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COURTS 


CRIMINAL  JUDICATURE. 


Except  where  otherwise  not  repeated^  the  Titles  to  the  Acts  under  this 
pr^atory  arrangemenl  are  abbreviated.  The  fvU  titles  are  given  in  the 
tdphabetical  drranffement — post. 


I.  SUPREME  COURT. 

33  Car.  II.  c.  23.]     For  establishing  courts^  and  directing  the  33  cak.  ii. 
fHorshcLf 8  proceedings}  •  uxini'Act. 

ISLD.  [Anno  Dom.  1681.]         i««i 

'  Br    thk  act  and  sabeequent  local  powera  as  held  bj  ihe  courts  of  Queen's 

aets,  the  aapreme  court  holds  iurisdiction  Bench,  and  Common  Pleas  and  Exche- 

over  the  courts  of  assize,  and  other  in-  quer,  over  similar  tribunals  in  England. 

lerior    courts   of  the  island,  with  like  [Fui^  vol.  ii  Admin,  of  Civil  Justice.] 


IT.  COURTS  OF  ASSIZE  AND  GAOL 
DELIVERY. 


31  Geo.  II.  c,  4.]  For  dimdmg  the  island  of  Jamaica  into  ^^  ^"4^" 
three  counties,  and  for  appointing  justices  of  assize^  oy^,  and  iriwi  Act. 
terminer^  in  two  of  the  said  counties. 

ISLD.  [October  19,  1758.] 

31  Geo.  II.  c.  4,  s.  2.]     All  crimes  and  offences  whatsoever  ^^|J^|^ 
agiunst  the  peace  of  our  lord  the  king,  committed  or   done  in  Middle- 
within  the  county  of  Middlesex,  shall  be  heard  and  determined  JSLu^ 
by  the  oaths  of  good  and  lawful  men  of  the  said  county  of  JJJJJ'^f^ 
Middlesex,  in  the  supreme  court,^  in  like  manner  as  they  have 
heretofore  been,  anything  in  this  act  to  the  contrary  notwith- 
standing. • 

3.  All  indictments,  presentments,  and  informations,  (which  l'*®^  *J^ 
shall  be)  found  or  filed  in  the  supreme  court  of  judicature,  for  foreSe 
crimes  and  offences  against  the  peace  of  our  lord  the  king,  com-  SSiiTfn**' 
mitted  or  done  in  the  county  of  Surrey,  shall  be  heard  and  Kii>g»ton. 
determined  by  the  oaths  of  good  and  lawfiil  men  of  the  county 
of  Surrey,  before  the  justices  in  this  act  mentioned,  at  the  town 
of  Eangston,  and  not  elsewhere;  and  all  indictments,  present- 
ments, and  informations,  (which  shall  be)  found  or  filed  in  the 
supreme  court,  for  crimes  and  offences  a^nst  the  peace  of  our 
loni  the  king,  committed  or  done  in  the  county  of  Cornwall,  ^,^e™re 
shall  be  heara  and  determined  by  the  oaths  of  good  and  lawful  JJ^gJ^V**"'* 
men  of  the  county  of  Cornwall,  before  the  justices  in  this  act  Mar. li)* 
mentioned,  at  the  town  of  Savailna-la-Mar,^  in  the  said  county 
of  CiHuwall,  and  not  in  the  supreme  court. 

*  There  i»  now  a  separate  court  of  For  Sububt,  at  Kingston,  the  second 

MHJge  in  Middlesex.  Monday  c^fter  the  expiration  of  the  two 

These  courts  dt  three  times  a  year  weeks  appointed  for  each  of  the  Corn- 

coociirreBtly,  with  the  sittings  at  iVwt  wall  assise   courts,  next  following   the 

Prhu,  m.: —  February  and  June  terms  of  Itane,  And, 

For  MiDDLBBRX,  in  Spanish  Town,  the  as  to  October  term  of  banc,  on  the  Jirst 

third  Monday  of  February,  of  June^  and  Monday  in  January,  yearly.     [  Vide  3 

of    October,    respectiTely,    immediately  Vic  c  65,  s.  1 3.     6  Vic.  c.  29,  s.  2.     13 

after  each  term  in  banc.  Vic.  c.  33,  s.  2.    Also  vol.  ii.  Courts  of 

For  CoBTWALL,  at  Montego  Bap,  the  Nisi  PRioa. 

Mee<md  Wednevlay  after  expiration    of  '  Now  Montego  Bay,  56  Gea  HI.  c. 

tile  two  we^s  appomted  for  each  of  the  20.     (Supra.) 
Middlesex  aesiae  courts. 

B  2 


4  Courts  of  Assize  and  Gaol  Delivery. 

31  G»o  II.  4.  Nothing  in  this  act  contained  shall  extend,  or  be  construed 
isutd  Aet.  to  extend,  to  abridge  or  lessen  the  authority  of  his  majesty's 
'^^*®'  justices  of  the  peace,  either  in  theu:  general  quarter-sessions,  or 
to  iJ^°***  otherwise ;  but  they  and  every  of  them  may,  in  all  cases,  act 
JJ^^JcmV  *°^  proceed  in  like  manner  as  they  lawfully  might  do  in  case 
the  peace,    tlus  act  had  uot  bccu  made. 

mgto.iii.      56  Geo.  III.  c.  20.]   To  remove  the  assizes  for  the  county  of 

isund  Act.  Cornwall^  from  the  town  of  Stwanna-la-Mary  in  the  parish  of  West- 

^^^^'      morelandi  to  the  town  of  Montego  Bay^  in  the  parish  of  Saint 

JameSy  and  to  make  the  said  town  of  Montego  Bay  the  county 

town  of  the  said  county  of  Cornwall 

IsLD.  [December  22,  1815.] 

56  Geo.  in.  c.  20.  s.  1.]   Whereas  bv  an  act  of  this  island  31 
Geo.  II.  c  4,  the  town  of  Savanna-la-Mar,  in  the  parish  of 
Westmoreland,  in  the  county  of  Cornwall,  was  made  the  county 
town  of  the  said  county,  and  the  justices  of  assize,  oyer,  and 
terminer,  and  gaol  delivery,  were  directed  to  hold  their  courts 
in  Savanna-la-Mar ;  And  whereas  the  town  of  Montego  Bay,  in 
the  parish  of  St.  James,  has,  since  the  passing  of  the  said  act, 
become  the  most  convenient  place  for  nolding  the  said  courts : 
courtaof     Be  it  enactedy  That  from  the  passing  of  this  act,  the  town  of 
S^TMi'from  Montego  Bay,  in  the  parish  of  St.  James,  shall  be  the  county 
M^jMon-  ^^^  of  the  county  of  Cornwall,  and  the  courts  of  assize,  oyer 
tego  Bay.)    and  terminer,  and  gaol  delivery  for  the  said  county,  shall  be 
held  at  the  town  of  Montego  Bay,  and  not  elsewhere,  in  like 
manner,  and    as   fully,  to    all    intents    and   purposes,  as   the 
said  courts  have  heretofore  been  holden  at  the  said  town  of 
Savanna-la-Mar;  and  all  causes,  matters,  and  things  whatsoever, 
Towtt  of      of  a  civil  or  criminal  nature,  which  may  arise  within  the  said 
fiLTd^Sired  county  of  Cornwall,  shall  be  inquired  of,  heard,  tried,  and 
S^o?^^  determined  at  the  court  of  assize,  oyer  and  terminer,  and  gaol 
cornwaiL    delivery,  to  be  holden  at  the  town  of  Montego  Bay ;  the  said 
before- mentioned  act,  or  any  act,  law,  usage,  or  custom,  to  the 
contrary  thereof  in  anywise  notwithstanding. 
Auj^cui      2,  All  such  clauses,  powers,  directions,  rules,  regulations, 
forcornwSi  matters,  and  things,  in  the  said  before-mentioned  act,  or  in  any 
^c^iS'    other  act  of  this  island  contained,  as  were  before,  and  at  the 
Mo^to^     time  of,  the  passmg  of  this  act  in  force  and  unrepealed,  and 
Bay.  were  applicable  and  related  to,  and  were,  or  could,  or  might,  or 

ought  to  be  used,  practised,  and  put  in  execution,  at,  in,  and  for 
the  courts  of  assize,  oyer  and  terminer,  and  gaol  delivery  for 
Cornwall,  when  the  said  courts  were  holden  before  the  justices 
of  assize,  at  Savanna-la-Mar,  shall  be  and  continue  in 
force,  and  be  deemed  to  apply  to,  and  relate  to,  and  shall  be 
used,  exercised,  and  put  in  execution  at,  in,  and  for  the  courts  of 
assize,  oyer  and  terminer,  and  gaol  delivery,  so  to  be  holden 
before  the  justices  of  the  countv  of  Cornwall,  at  Montego  Bay, 
in  the  like  manner,  and  as  fiilly  and  effectually,  to  all  intents 
and  purposes,  as  if  all  and  every  such  clauses,  powers,  provi* 


Courts  of  Assize  and  Gaol  DeUvery.  5 

sionsy  rules,  directions,  regulations,  matters,  and  things,  wereMo»aiii. 
particularly  repealed  and  re-enacted  in  this  act-  laiaAd  ict 

3  Vic.  c.  65.]  To  make  provision  Jor  the  improvement  of  the  sviacw. 
administration  of  justice  in  the  several  courts  of  this  island^  and  for  ^^^Ywot^^ 
other  purposes, 

ISLD.  [April  11,  1840.] 

3  Vic.  c.  65y  s.  13.]  In  consequence  of  the  alteration  in  the 
supreme  court,  as  by  this  act  provided,  it  is  necessary  that  a 
commission  of  assize  and  gaol  delivery  should  issue  in  and  for 
the  county  of  Middlesex,  and  that  new  commissions  of  assize 
and  gaol  delivery  should  issue  for  the  counties  of  Surrey  and 
Cornwall :  Be  it  enacted,  That  it  shall  and  may  be  lawful  for  the  ooTemor 
governor,  or  person  exercising  the  functions  of  governor  for  the  ^Si^^* 
time  being,  from  and  immediately  after  the  commencement  of  j^^^^^ 
this  act,  to  issue  a  commission  of  assize  and  gaol  delivery  for  the  wsixe  and 
counties  of  Middlesex,  Cornwall,  and  Surrey,  directed  to  the  ^^^^' 
chief  justice,  the  vice  chancellor,  and  the  two  assistant  judges, 
appointed  under  the  provisions  of  this  act,  and  to  such  other 
persons  as  the  governor,  or  person  exercising  the  functions  of 
goTemor,  for  the  time  being,  shaU  see  fit  and  expedient,  and  so, 
from  time   to   time,   to   renew  such   commission,  when    and 
as  often  as  to  such  governor,  or  person  exercising  the  func- 
tions of  governor,  shall  seem  fit  and  expedient:  Provided  always,  ^nriao. 
That  no  person  shall  be  included  in  such  commission  other  than 
barristers  at  law :  And  provided  always,  That  no  person,  so  to  be 
appointed,  shall  receive  any  fee  or  remuneration  for  his  attend- 
ance, other  than  the  two  assistant  judges  as  herein  provided. 

24.  All  motions  for  arrest  of  judgment  in  misdemeanours  shall  moUom  for 
be  made  before  the  justice  who  presides  at  the  trial,  who  may,  JJ^j^^JJ; 
if  he  think  fit,  direct  the  motion  to  be  made  in  the  supreme  before  jadge 
court,  when  they  shall  require  the  party  convicted  to  enter  into  tutdlt 
recognizance  to  appear  before  the  justices  of  assize  and  gaol  ''^**- 
delivery,  who  sit  in  the  county  where  the  indictment  was  tned, 
next  after  the  decision  of  the  judges  of  the  supreme  court,  to 
receive  such  judgment  as  the  said  justices  shall  direct^ 

*  See  Jurisdiction  and  Boundaries.    (Pott,) 


i 


\. 


HI.   COURTS  OF  SPECIAL  OYER  ANF 
TERMINER.' 


5  and  6  Edw.  VL  c.  11.]  For  the  punishment  of  divert  kinds  Vi*c^T 
of  treason.  Engiiah  ac 

Engl.  [1552.]         ""^ 

5  and  6  Edw.  VI.  c.  18,  «.  6.]  If  any  of  the  king's  subjects, 
denizens,  or  other,  do  commit  or  practise  out  of  the  limits  of 
this  realm,  in  any  outward  parts,  any  the  offences  which  by  this 
act  are  made,  or  heretofore  now  standing  in  force,  have  been, 
made  treason :  Then  such  treasons,  whatsoever  they  be,  or  Befor« 
wheresoever  they  should  happen,  so  to  b»  done  or  committed,  ISSSVth!" 
shall  be  enquired  and  presented  by  the  oaths  of  twelve  good  and  u^tS<^* 
lawful  men,  upon  good  and  probable  evidence  and  witness,  in 
such  shire  and  county  of  this  realm,  and  before  such  persons,  as 
it  shall  please  the  king,  his  heirs  or  successors,  to  appoint  by 
commission  under  his  great  seal,  in  like  manner  and  form,  as 
treasons  committed  within  this  realm  have  been  used  to  of  and 
presented:  And,  upon  every  indictment  and  presentment  found- 
en  and  made,  of  such  treasons,  and  certined  into  the  king's 
bench,  like  process  and  other  circumstances  shall  be  there  made, 
and  had,  against  the  offenders,  as  if  the  same  treason,  so  pre- 
sented, had  been  lawfully  found  to  be  done  and  committed 
within  the  limits  of  this  realm. 

4  Geo.  IV.  e,  13.]  For  the  mare  effectual  punishment  oftreason^  *  oim.  iv 
treasonable  conspiraciesy  and  seditious  meetingsy  for  preventing  the  iiund  Act. 
administration  of  unlawful  oaths,  and  for  other  purposes.^  *^^ 

IsLD.  [December  11,  1823.] 

4  Geo.   IV.  c.  13,  s.  6.]    Whereas  it  may  be  expedient  that  Hr^/"' 
persons  guilty  of  any  of  the  crimes  and  offences  in  this  act  men-  ^'^^'^ 
tioned,  shall  be  brought  to  a  speedy  trial ;  Be  it  enactedy  That  SSTtliluf'' 

'  olTenoM. 

^  See  Sedition— TREAdON.    {Post.)  supersede  the  functioiiB  of  the  ordinary 

^  These  acts,  4  Geo.  IV.  c.  13,  and  courts  of  law.    Their  provisions,  how- 

5  Wm.  IV.  c  18,  were  passed,  the  one  ever,  have  never  been  invoked,  and  the 

during  slavery,  and  the  other   in    the  acts  themselves  (as  regards  these  courts), 

piobtiSonary   interval    between   slavery  although  on  the  statute  book,  may  be 

and  freedom,  and   may  now    be   con-  held   superseded   by  the  judicial  act,  3 

sidered  unconstitutional,  because  of  their  Vic.  c.  65.    (Anle,) 
tendency   in    times    of    excitement    to 


8  Qmrts  of  Spteutl  Oyer  amd  Termmtr, 

4Ga».  IT.  when  and  m  (rften  as  any  peraon  or  persons  afaall  be  apprehended 
laM  Act.  and  charged  with  having  oommittea  anj  or  either  oT  the  crimes 
^'°'  or  offences  herdnbefore  mentioned,  it  shall  and  may  be  kwful 
for  the  governor,  or  person  ezennang  the  functions  of  goyemor, 
forthwiUi  to  issoe  his  majesty's  commission,  under  the  great  seal 
of  this  island,  directed  to  thechief  justice  of  this  island,  the  judges 
of  the  court  of  vice  admiralty  oi  tlus  island,  provided  such 
last  mentioned  judge  be  a  barrister  of  at  least  five  years'  standing 
1^  the  bar  of  this  island,  and  to  the  several  judges  of  the  supreme 
and  assize  courts  of  this  island,  authorinng  any  three  or  more 
of  them,  of  whom  the  chief  justice,  or  the  judge  of  the  court  of 
vice  admiralty,  being  such  barrister  as  aforesaid,  shall  be  one, 
to  proceed  to  inquire  into,  hear,  try,  and  determine  all  and  every 
the  crimes  and  offences  aforesiud,  by  such  good  and  lawful  per- 
sons as  shall  be  returned  before  them  by  the  provost-marshal,  in 
whatsoever  county  such  crimes  and  offences  were  committed ; 
and  the  provost-marshal,  having  due  notice  of  such  commission, 
shall  forthwith  proceed  to  warn,  summon,  and  return  the  like 
number  of  jurors,  &om  each  parish  in  the  said  county,  as  he  is, 
by  law,  required  to  return  for  the  grand  or  assize  courts. 

SWtLL-IV 

CM.         5  Wbl  IV.  c.  I8.3  To  emabk  the  ffocemor,  or  person  exercising 
^'^*^i^  the  functions  of  ffovemor,  to  issue  special  eommisskms  of  oyer  and 
terminer^  in  certain  cases. 

IsLD.  [November  14.  1834.] 

^^"^^  5  Wm,  IV.  c.  18,  sec.  1.]  Whereas  doubts  exist  respecting  the 
to  ijme  power  of  lus  excellency  the  governor,  or  the  person  executing 
2S^iir"*  for  the  time  being  the  functions  of  governor,  to  issue  special  com- 
j^expfr  missions  of  oyer  and  terminer,  by  reason  of  the  provisions  of  31 
Geo.  II.  c  4,  commonly  called  the  diciding  act :  And  whereas  it 
is  right  that  such  doubts  should  be  removed,  and  that  the  &>- 
vemor  or  person  executing  the  functions  of  governor,  should,  lor 
the  public  weal  in  cases  of  urgent  necessity,  have  the  power  of 
issuing  such  special  conmiissions :  Be  it  enacted^  That  it  shall 
and  may  be  lawful  for  the  governor,  or  person  executing  for  the 
time  being  the  functions  of  governor,  to  issue,  imder  the  broad 
seal  of  tUs  island,  special  commissions  of  oyer  and  terminer, 
when  and  as  oflten  as  to  the  said  governor,  or  person  for  the  time 
being  executing  the  functions  of  governor,  it  may  seem  expedient, 
directed  to  the  chief  justice,  or,  m  his  absence  the  senior  assist- 
ant judge  of  the  supreme  court  of  judicature,  and  such  other 
persons  as  the  governor,  or  person  executing  the  functions  of 
governor,  may  appoint :  Provided  always,  That  three  shall  form 
a  quorum,  of  whom  the  chief  justice,  or  senior  assistant  judge, 
shall  be  one. 

bl'ili^'b/       2.  It  shall  and  may  be  lawiul  for  the  justices  and  commission- 

J^T-  ers,  appointed  by  special  commission,  by  virtue  of  this  act,  to 

inquire,  by  the  oaths  of  good  and  lawful  men  of  the  coimty  into 
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which  such  commission  shall  issue,  of  all  crimes  and  offences  «  will.  iv. 
mentioned  in  such  commissions,  which  may  liave  been  committed  iiiuid  ict 
in  such  county  before,  as  well  as  such  as  may  be  committed     ^^^ 
after,  the  passing  of  this  act,  and  to  hear  and  determine  snch 
crimes  and  offences  aforesaid,  and  to  cause  to  be  done  therein 
what  to  justice  appertains,  according  to  the  laws  and  customs  of 
this  island.^ 

5.  The  provost-marshal  general  and  the  clerk  of  the  crown  ProTott- 
shall,  and  they  are  hereby  required,  either  by  themselves  or  Serk  of  *" 
kwful  deputies,  to  attend  from  day  to  day,  during  the  sitting  of  JJJJJ^* 
the  court,  to  be  held  under  and  by  virtue  of  any  special  com-  jj^te"* 
mission  issued  under  the  authority  of  this  act :  Provided  always,  themaeivea 
That  if  the  provost-marshal  general,  or  the  clerk  of  the  crown,  ^'^^p'***** 
shall  fail  or  neglect  to  give  such  attendance  as  aforesaid,  he 

shall  forfeit  the  sum  of  £500,  to  be  recovered  by  attachment,  to 
be  issued  by  the  supreme  court,  on  the  application  of  her  ma- 
jesty's attorney-general. 

6.  It  shall  and  may  be  lawful  for  the  judges  of  the  supreme  sapreme 
court  to   withhold,  if  they  shall  think  fit,  the  issuing  of  any  ^^hhS? 
attachment  for  the  recovery  of  any  penalty  incurred  under  this  attaohment. 
act. 

7.  No  commission  issued  under  and  by  virtue  of  this  act  shall  ^™"^J'^ . 
expire  by  reason  of  the  death  or  removal  of  the  governor  or  abate  by 
person  executing  the  functions  of  governor,  by  whom  such  com-  ^^o"^ 
mission   shall  have  been   issued ;   but  such  commission  shall  8«^«ra«'- 
continue  to  be  and  remain  in  full  force  and  effect  for  six  months 

after  such  death  or  removal,  unless  revoked  by  the  successor 
of  such  governor,  or  person  executing  the  functions  of  governor. 

8.  No  stamps  shall  be  necessary  to  give  validity  to  any  com- 
missions issued  under,  or  other  proceeding  rendered  necessary 
by  this  act. 

^  Sees.  3  and  4,  vide  vol  ii.  TU,  Prov.-Marshal. 
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IV.    COURTS  OF  ADMIRALTY  SESSIONS. 


13  BiCHABD  II.  Stat  2,  c.  5.]     What  things  the  admiral  and^^  bich.ii. 
his  deputy  shall  meddle.^  "Engi  'sut. 

•  Engl.  [a.d.  1389.]         ^^* 

13  Richard  II.  stat.  2,  c.  5.]     Forasmuch  as  a  great  and  com- 
inoii  damour  and  complaint  has  been  oftentimes  made  before 
ihis  time,  and  yet  is,  for  that  the  admii-als  and  their  deputies 
nold  their  sessions  within  divers  places  of  this  reahn,  as  well 
within  franchise  as  without,  accroaching  to  them  greater  au- 
thority than  belongeth  to  their  office,  in  prejudice  of  our  lord 
the  kmg,  and  the  commons  law  of  the  realm,  and  in  diminishing 
of  divers  franchises,  and  in  destruction  and  impoverishing  of 
the  commbn  people :    It  is  accorded  and  assented.   That  the  ^.'^'^"^^'^^ 
admiralB  and  their  deputies  shall  not  meddle,  from  henceforth,  med^e^^th 
of  any  thing  done  within  the  realm,  but  only  of  a  thing  done  ^if thJ"* 
upon  the  sea,  as  it  hath  been  used  in  the  time  of  the  noble  ^'^^ 
piince,  king  Edward,  grandfather  of  our  lord  the  king  that 
now  is. 

15  RiCHABD  II.  c.  3.]  In  what  places  t/ie  admirals*  jurisdiction  i5  rich.  ii. 
doth  tie.  BnJ.  ilut. 

Engl.  [a.d.  1391.]         ^^w. 

15  Richard  II.  c.  3.]  Item  at  the  great  and  grievous  com- 
plaint of  all  the  commons  made  to  our  lord  the  king,  in  this 
present  parliament,  for  that  the,  admirals  and  their  deputies  do 


*  This  office  of  admiral,  irrespective  of 
DSTal  distinctions,  has  been,  time  out  of 
mind,  exercised  m  England  by  a  high 
officer,  or  magistrate,  i^pointed  by  tibie 
oown,  by  the  title  of  lord  high  admiral, 
havinff  the  goyemment  of  the  royal  navy, 
and  (m  his  court  of  admiralty)  the  deter- 
mining of  ail  causes  belonging  to  the  Be» 
and  to  offiHices  committed  thereon.  The 
office  was  last  held  by  the  duke  of 
Qarenoe,  anterior  to  his  accession  as 
Wmiam  IV.  to  the  crown  of  Great 
Bntain  and  Ireland  [1830].  It  is  now, 
and  has  usually  been,  executed  by  com- 
mianonen,  who,  by  statute  2,  William 
and  Mary  (Fast),  have  the  same  autho- 
tilir  as  the  lord  high  admiral.  The 
judicial  and  executive  functions  of  this 


office  have  long  been  separated.  The 
oommissionen,  usually  six  in  number, 
are  removable  at  pleasure  of  the  crown, 
and  retire  on  each  political  change  of 
ministry.  The  duties  of  the  lord  high 
admiral,  or  **  the  commissioners  for  exe- 
cuting his  office,"  are  now  confined  to  the 
executive  government  and  discipline  of 
the  navy  and  maritime  forces  of  the 
united  kingdom  and  its  colonies,  and  to 
matters  connected  vnth  trade  and  navi- 
ration,  given  to  them  by  statute. 
The  judicial  fonctions  are  vested  in  a 
judge  or  delegate,  who  presides  as  judge 
in  the  high  court  of  admiralty  of  Eng- 
land for  the  trial  of  all  matters  in  his 
jiuisdiction.  Vide  Stats,  po$t,  AIm>  vol. 
ii.  Tit.,  Courts  of  Vice  Admt. 
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"  ^^  "*  encroach  to  them  divers  jnriadlctionsy  franchises,  and  manj 
EngL  sut  other  profits  pertaining  to  our  lord  the  king,  and  to  other  lords, 
cities,  and  boroughs,  other  than  they  were  wont  or  ought  to 
have  of  right,  to  the  great  oppression  and  impoverishment  of  all 
the  commons  of  the  land,  and  hindrance  and  loss  of  the  king's 
profits,  and  of  many  other  lords,  cities,  and  boroughs  through 
Tb«  Admi.  the  realm,  //  is  declared,  ordained^  and  established^  That  of  all 
S^'ii^  manner  of  contracts,  pleas  and  quarrels,  and  all  other  things 
rising  within  the  bodies  of  the  counties,  as  well  by  land  as  bv 
water,  and  also  of  wreck  of  the  sea,  the  admiral's  court  shall 
have  no  manner  of  cognizance,  power,  nor  jurisdiction;  but  all 
such  manner  of  contracts,  pleas,  and  quarrels,  and  all  other 
things  rising  within  the  bodies  of  counties,  as  well  by  land  as 
by  water,  as  afore,  and  also  wreck  of  the  sea,  shall  be,  tried, 
determined,  discussed,  and  remedied  by  the  laws  of  the  land, 
and  not  before,  nor  by,  the  admiral,  nor  his  lieutenant,  in  any- 
wise. Nevertheless^  of  the  death  of  a  man,  and  of  the  maihem 
done  in  great  ships,  bein^  and  hovering  in  the  main  stream  o^ 
great  rivers,  only  beneath  the  bridges  of  the  same  rivers,  nigh 
to  sea,  and  in  none  other  places  of  the  same  rivers,  the  admiraJs 
shall  have  cognizance,  and  also  to  arrest  ships  in  the  great  flotes 
for  the  great  voya^  of  the  king,  and  of  the  reahn;  saving 
always  to  the  kin^  Sll  manner  of  forfeitures  and  profits  thereof 
coming ;  and  he  ^all  have  also  jurisdiction  upon  Uie  said  flotes, 
during  the  said  voyages  only,  saving  always  to  the  lords,  cities, 
and  boroughs,  their  liberties  and  firsmchises. 

vinTZ       ^^  Henry  VIIL  c.  4.]   For  pirates  and  robbers  on  the  sea} 
KngLrtat.  Engl.  Ta.d.  1535.1 

H35.  L  -• 

27  Henry  VIII.  c.  4.     [Confirmed  and  extended  by  28  Henry 
VIII.  c.  15,  Post,"]  sec.  1.     Where  pirates,  thieves,  robbers  and 

'  The  jariadiction  of  the  oommissioners  as  it  did  before  that  statute.     This  court 

appointed  under  the  28  Henry  VIII.  c.  is  regulated  by  the  civil  law,  et  per  con- 

1 5,  was  confined  by  it  to  treasons,  felonies,  guetudines  marinas,    grounded   on    the 

robberies,   murders,  and    confederacies ;  law  of  nations,  which  may  possibly  give 

and,  therefore,  the  39  Geo.  III.  c.  39  .  to  it  a  jurisdiction  with  which  our  com- 

{Post),  declares  it  expedient  that  other  mon  law  is  not  able  to  invest  it.     Per 

offences  committed  on    the    high    seas  Mansfield,  C.  J.  I.  Taunt.  29.    Neither 

should  be  tried  in  like  manner.     And  as  of  these  statutes,  however,  take  away 

persons  tried  for  murder  under  the  28  any  jurisdiction  as  to  the  trial  of  offences 

Henry  VIII.  could  not,  under  that  sta-  which  might  have  been  tried  in  a  court 

tute,  be  foiuid  guilty  of  manslaughter,  of  common  law ;  and  therefore  an  in- 

and,  where  the  circumstances  made  the  dictment  for  a  conspiracy  on  tbe  high 

crime  manslaughter,  were  acquitted  en-  seas  is  triable  at  common  law  on  proof  of 

tirely,  the  39  Geo.  III.  c.  37,  expressly  an  overt  act  on  shore  in  the  county  where 

enacts    that    where    persons,    tried    for  the  venue  is  laid.    4  East,   164.     If  a 

murder  or  manslaughter  committed  on  pistol  be  fired  on   shore,  which  kills  a 

the  high  seas,  are  found  guilty  of  man-  man  at  sea,  the  offence  is  properij  triable 

slaughter  only,  they  shall  be  subject  to  at  the  admiralty  sessions,  because  the 

the  same  punishment   as  if  they  had  murder  is  in  law  committed  where  tbe 

committed  such  manslaughter  upon  tbe  death  occurs.   I  East,  p.  c.  367;  1  Leach, 

Und.      The    28    Henry   VIII.,  c.    15,  383;  12  East,  264;  2  Hale,  17,  20.   But 

merely  altered  the  mode  of  trial  in  the  if,  on  the  other  hand,  a  man  be  stricken 

admiralty  court,  and  its  jurisdiction  still  upon  the  high  sea,  and  die  upon  shore 

continues  to  rest  on  the  same  foundations  aRcr  the  reflux  of  the  water,  the  admiral, 
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murtherers  upon  the  sea,  many  times  escape  unpunished,  because  ^^f'^'^l 
the  trial  of  their  offences  hath  heretofore  been  ordered  before  Kngi.'»ut. 
the  admiral,  or  his  lieutenant  or  commissary,  after  the  course  of  ^^^' 
the  civil  laws,  the  nature  whereof  is,  that  before  any  judgment 
of  death  can  be  given  against  the  offenders,  either  they  must 
plainly  confess  their  offence  (which  they  will  never  do  without 
torture  or  paias),  or  else  their  offences  be  so  plainly  and  directly 
proved  by  witnesses  indifferent,  such  as  saw  their  offences  com- 
mitted, which  cannot  be  gotten  but  by  chance  at  few  times, 
because  such  offenders  commit  their  offences  upon  the  sea,  and 
at  many  times  murther  and  kill  such  persons  being  in  the  ship 
or  boat  where  they  commit  their  offences,  which  should  bear 
witness  against  them  in  that  behalf,  and  also  such  as  should 
bear  witness  be  commonly  mariners  and  shipmen,  which  for  the 
most  part  cannot  be  gotten,  ne  had  always  ready^to  testify  such 
offences,  because  of  l^aeir  often  voyages  and  passages  in  the  seas, 

by  virtue  of  Qub   commisnon,  has  no      hitherto,  and  also  hecanse  of  local  acts, 


cognizance  of  that  felony.  2  Hale,  17, 
M;  1  East,  p.  c  365,  866.  And  it  being 
doobtAil  whether  it  could  be  tried  at 
common  law,  the  statute  —  provides  that 
the  offender  may  be  indicted  in  the 
county  where  the  party  died.  At  com- 
mon law  if  a  man  be  killed  upon  any 
am  of  the  tea  where  land  is  seen  on 
both  odes,  the  coroner  is  to  inquire  of  it, 
and  not  the  admiral ;  for  the  county  may 
take  cognizance  of  it;  and  where  a 
county  may  inquire,  the  admiral  hath  no 
jorist&ction.  3  Kep.  107.  So  all  ports 
and  havens  are  i^fra  corpuM  comitattu  ,■ 
and  the  admiral  hath  no  jurisdiction  of 
anything  done  in  them,  unless  otherwise 
controlled  by  statute. 

BL  Com.  4,  268, 269.  Notey  and 
SiaU.  (Post) 
Smce  the  repeal  of  the  island  act,  33 
Car.  II.,  c  8,  as  to  pirates,  the  constitu- 
tion of  this  court,  in  Jamaica,  is  derived 
by  commission  from  the  crown,  under 
the  great  seal,  in  pursuance  of  the  stat. 
46  Geo.  III.,  c.  54.  (Post.)  Under 
this  Stat.  lettetB  patent  m>m  the  crown, 
bearing  date  February,  1815,  were  trans- 
mitted to  Jamaica,  d[irected  to  the  gover- 
nor, the  lieutenant-governor,  the  judge  of 
the  court  of  vice  admiralty,  the  chief 
justice,  senior  member  of  the  council, 
the  commander-in-chief  of  the  naval 
forces,  and  all  admirals^  captains,  or 
commanders  of  ships  withki  the  jurisdic- 
tion. Of  this  number  three  form  a 
eourt^  of  whom  the  judge  of  the  vice 
admiralty  court  is  required  to  be  one. 
His  assistanta  are  generally  the  assistant 
judges  or  such  naval  officers  as  are  then 
•a  the  station.  The  court  generally  dts 
at  Kingston,  and  as  often  as  occampn 
lequirea.  The  adnuralty  sessions  are 
hdd  las  frequently  in  Jamaica,  in  con- 
■equnce    of  their  formidable    expense 


which  give  to  the  supreme  court  and 
court  of  assize,  concurrent  jurisdiction 
with  the  courts  of  vice  admiralty,  over 
offences  committed  on  the  high  seas.  A 
jurisdiction  had  been  given  them  by 
British  statutes,  for  the  trial  of  felonies 
and  misdemeanours  agamst  the  laws  for 
the  abolition  of  the  slave  trade.  The 
jurisdiction  under  both  commissions  is 
over  ofienoes  committed  on  the  high 
seas ;  but  the  commissioners  under  the 
letters  patent  had  the  additional  powers 
of  trying  offences  against  the  laws  for 
the  abolition  of  the  slave  trade.  Offences 
are  tried  before  either  jurisdiction,  ac- 
cording to  the  course  of  the  common 
law,  and  vrith  the  assistaift^  of  a  grand 
and  petty  jury.  A  prisoner  has  the 
benefit  of  challenge  to  the  same  extent 
as  upon  a  trial  for  an  offence  committed 
upon  land.  If  judgment  is  not  arrested 
by  the  cotirt,  the  sentence  of  the  law  is 
passed,  and  the  judge  of  the  vice  ad- 
miralty court  lays  the  sentences  before 
the  governor,  stating  the  opinion  of  the 
court  upon  each  particular  case.  Any 
favourable  recommendation  of  the  jury 
is  also  made  known.  The  sentences 
passed  by  the  commissioners  can  only  be 
averted  by  the  exercise  of  the  prerogative 
of  pardon,  which  resides  with  the  gover- 
nor, except  in  cases  of  treason  and 
murder,  when  the  governor  can  only 
reprieve  until  the  pleasure  of  his  majesty 
is  signified. 

llie  officers  of  this  court  are  the  clerk 
of  arraigns  and  the  marshal,  who  are  also 
the  officers  of  the  court  of  vice  admiralty. 
The  appointment  of  the  latter  is  perma- 
nent; ihe  former  is  nominated  by  the 
judge  of  the  court  of  vice  admiralty, 
upon  a  commission  being  issued. 

[Rep.  Com,  of  W,  India  Enq.  1827.] 
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VmTI  ^'^^^^^^  '^"^  tarrying  or  protractioii  of  time,  and  great  costs  and 

EngL  «tot!  charges,  as  well  of  the  king's  highness,  as  of  such  as  would  pnr- 

^^^      sue  such  offenders:  For  reformation  whereof,  be  it  enacted.  That 

Before  what  ail  such  offcuces  douc  in  or  upon  the  sea,  or  in  any  other  haven, 

S^^      river  or  creek  where  the  admiral  or  admirals  pretend  to  have 

J^JJ^  jurisdiction,  shall  be  inquired,  tried,  heard  and  determined  in 

»2^^^^  such  shires  and  places  in  this  reahn  as  shall  be  limited  by  the 

determined,  kiog's  commissiou  to  bc  directed  for  the  same,  in  like  form  and 

condition  as  if  such  offences  had  been  done  on  the  land;  and 

that  such  commissions  shall  be  had  under  the  king's  great  seal, 

directed  to  the  lord  admiral  or  admirals,  or  to  his  or  their  lieate- 

nant,  deputy  or  deputies,   and  to  three  or  four^  such  other 

substantial  persons  as  shall  be  named  by  the  lord  chancellor  for 

the  time  being,  as  often  as  need  shall  require,  to  hear  and  deter* 

mine  such  offences  after  the  common  course  of  the  laws  of  the 

land  used  for  felonies  done  and  committed  within  this  realnou 

By^hj*  2.  Such  persons  to  whom  such  commissions  shall  be  directed, 

a^rof.^  or  three^  of  them  at  the  least,  shall  have  full  power  and 
S^SquSS  authority  to  inquire  of  such  offences,  by  the  oaths  of  twelve 
^^  good  and  lawful  men,  inhabited  in  the  shire  limited  in  their 

commission,  in  such  like  manner  and  form  as  if  such  offences  bad 
been  committed  upon  the  land  within  the  same  shire ;  and  every 
indictment  found  and  presented  before  such  commissioners,  of 
any  felonies,  robberies,  murthers,  or  manslaughters  done  upon 
the  seas,  or  in  or  upon  ^y  other  haven,  river,  or  creek,  shall  be 
ffood  and  effectual  in  the  law;  and  if  any  person  or  persons 
happen  to  be  indicted  for  any  such  offence  done  or  hereafter  to 
be  done  upon  the  seas,  or  in  any  other  places  above  limited, 
then  such  older,  process,  judgment,  and  execution  shall  be  used, 
had,  done,  and  made,  to  and  against  every  such  person  and 
persons  so  being  indicted,  as  against  felons  and  murtherers  for 
murther  or  felony  done  upon  the  land,  as  bv  the  laws  of  this 
The  trui.  realm  is  accustomed ;  and  the  trial  of  such  offence,  if  it  be 
^Iffor"^  denied  bv  the  offenders,  shall  be  had  by  twelve  men  inhabited 
offiSdii  "^  ^^^  S"^^  limited  within  such  commission,  which  shall  be 
directed  as  is  aforesaid,  and  no  challenge  to  be  had  for  the 
hundred ;  and  such  as  shall  be  convicted  of  any  such  offence,  by 
verdict,  confession,  or  process,  by  authority  of  any  such  com- 
mission, shall  have  and  suffer  such  pains  of  death,  losses  of 
lands,  goods,  and  chattels,  as  if  they  nad  been  convict  of  any 
felonies  or  murthers  done  upon  the  lands. 

Things^  4.  Provided  altoay,  That  this  act  extend  not  to  be  prejudicial 

tho*lS«°^"  or  hurtful  to  any  person  or  persons  for  taking  of  any  victuals, 

necewity.     (jj^^lcs,  ropcs,  auchors,  or  sails,  which  anjr  such  person  or  persons, 

compelled  by  necessity,  taketh  of  or  m  any  other  ship,  which 

may  conveniently  spare  the  same,  so  that  the  same  person  or 

persons  pay  out  of  hand  for  the  same  victual,  cables,  ropes, 

»  Fofir,28  Henry  VIII., c.  15.  (PotL) 
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anchors,  or  sails,  money  or  money-worth,  to  the  value  of  the  thing  ^,g"  J"^ 
80  taken,  or  deliver  for  the  same  a  sufficient  bill  obligatory  to  be  Bngi-'sut. 
paid  in  form  following;  that  is  to  say,  if  the  taking  of  the  same      ^*^* 
things  be  on  this  side  of  the  straits  of  Marrock,  then  to  be  paid 
withm  four  months ;  and  if  it  be  beyond  the  straits  of  Marrock, 
then  to  be  paid  within  twelve  months  next  ensuing  the  making 
of  such  bills ;  and  that  the  makers  of  such  bills  well  and  truly 
pay  the  same  debt  at  the  day  to  be  limited  within  the  said  bills. 

28  Henkt  VIIL  c,  15.]  Forpiratesi^ 

Engl.  [1536.] 

28  Henrt/  VIIL  c.  15,  sec.  L]  Where  traytors,  pirates,  thieves,  ^jf "J^^J 
robbers,  murtherers,  and  conf^erates  upon  the  sea  many  times  Engi.  nut 
escaped  unpunished,  because  the  trial  of  their  offences  hath     ^'^^^' 
heretofore   been  ordered,  judged  and  determined  before  the 
admiral,  or  his  lieutenant  or  commissary,  after  the  course  of  the 
civil  laws,  the  nature  whereof  is,  that,  before  any  judgment  of 
death  cai^  be  given  against  the  offenders,  either  they  must 
plainly  confess  their  offences  (which  they  will  never  do  without 
torture  or  pains)  or  else  their  offences  be  so  plainly  and  directly 
proved  by  witness  indifferent,  such  as  saw  their  offences  com- 
Hutted,  which  cannot  be  gotten  but  by  chance  at  few  times, 
because  such  offenders  commit  their  offences  upon  the  sea,  and 
at  many  times  murther  and  kill  such  persons  being  in  the  ship 
or  boat  where  they  commit  their  offences,  which  should  witness 
against  them  in  that  behalf;  and  also  such  as  should  bear  witness 
be  commonly  mariners  and  shipmen,  which,  because  of  their 
often  voyages  and  passages  in  the  seas,  depart  without  long  tarry- 
ing and  protraction  of  time,  to  the  great  costs  and  charges,  as  well 
of  the  ^g's  highness,  as  such  as  would  pursue  such  offenders : 
For  reformation  whereof,  be  it  enacted^  That  all  treasons,  felonies.  Trial  of 
robberies,  murthers,  and  confederacies  hereafter  to  be  committed  jST^tted 
b  or  upon  the  sea,  or  in  any  other  haven,  river,  creek,  or  place  ^J^^ 
where  the  admiral  or  admirals,  have  or  pretend  to  have  power,  ^t^in  the 
authority,  or  jurisdiction,  shall  be  inquired,  tried,"  heard,  deter-  jnriwiiotion. 
mined,  and  judged,  in  such  shires  and  places  in  the  realm,  as  ^^lu'ion. 
diall  be  limited  by  the  kin^^'s  commission  or  commissions  to  be 
cBrected  for  the  same,  in  like  form  and  condition,  as  if  any  such 
offence  or  offences  had  been  committed  or  done  in  or  upon  the 
land ;  and  such  commissions  shall  be  had  under  the  king's  great 
seal,  directed  to  the  admiral  or  admirals,  or  to  his  or  their  lieu- 
tenant, deputy  and  deputies,  and  to  three  or  four  such  other 
substantial  persons,  as  shall  be  named  or  appointed  by  the  lord 
chancellor  of  England  for  the  time  being,  from  time  to  time, 
and  as  oft  as  need  shall  require,  to  hear  and  determine  such 
offences  after  the  conunon  course  of  the  laws  of  this  realm,  used 
for  treasons,  felonies,  murthers,   robberies,   and   confederacies 

*  EnlaTgedbylland  12  William  III.,      c.  39;  46  Geo.  III.,  c.  54,  and  other 
c37  ;  4  Geo.  T.,  c  11;  39  Geo.  III.,      acts.   {Post.) 
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^t?"*^!  of  the  same,  done  and  committed  upon  the  land  within  this 
EngLtut  realm. 

1536. 

Theeom-  2.  Such  persons  to  whom  such  commission  or  commissions 
mSX™  s^a'l  ^  directed,  or  four  of  them  at  the  least,  shall  have  full 
power  and  authority  to  inquire  of  such  offences,  and  of  every  of 
them,  by  the  oaths  of  twelve  good  and  lawful  inhabitants  in  the 
shire  limited  in  their  commission,  in  such  like  manner  and  form, 
as  if  such  offences  had  been  committed  upon  the  land  within  the 
same  shire ;  and  every  indictment,  found  and  presented  before 
such  commissioners,  of  any  treasons,  felonies,-  robberies,  mur- 
thers,  manslaughters,  or  such  other  offences,  being  committed  or 
done  in  or  upon  the  seas,  or  in  or  upon  any  other  haven,  river, 
or  creek,  shall  be  good  and  effectual  in  the  law ;  and  if  any 
person  or  persons  happen  to  be  indicted  for  any  such  offence  done 
or  hereafter  to  be  done  upon  the  seas,  or  in  any  other  place  above 
limited,  then  such  order,  process,  judgment,  and  execution  shdl 
be  used,  had,  done,  and  made,  to  and  against  every  such  person 
and  persons  so  being  indicted,  as  against  traitors,  felons,  and 
murtherers,  for  treason,  felony,  robberv,  murther,  or  other  such 
offences  done  upon  the  land,  as  by  the  laws  of  this  realm  is 
The  pnniib-  accustomcd ;  and  the  trial  of  such  offence  or  offences,  if  it  be 
^raUn.  denied  by  the  offender  or  ofienders,  shall  be  had  by  twelve 
lawful  men  inhabited  in  the  shire  limited  within  such  commission, 
which  shall  be  directed  as  is  aforesaid,  and  no  challenge  or 
challenges  to  be  had  for  the  hundred;  and  such  as  shall  be 
convict  of  any  such  offence  or  offences,  by  verdict,  confession,  or 
process,  by  authority  of  any  such  'commission,  shall  have  and 
suffer  such  pains  of  death,  losses  of  lands,  goods,  and  chattels,  as 
if  they  had  been  attainted  and  convicted  of  any  treasons, 
felonies,  robberies,  or  other  the  said  offences  done  upon  the 
lands. 

Taking  of  4.  Provided  alway.  That  this  act  extend  not  to  be  prejudicial 
2iJ^*****  or  hurtful  to  any  person  or  persons  for  taking  any  victual, 
SS^iSr**  cables,  ropes,  fmchors  or  sjuls,  which  anjr  such  person  or  persons 
and  payiilg   (compelled  by  necessity)  taketh  of  or  in  any  ship  which  may 

for  them.  '^  •       ^i     "^  ^y       ^ '  xi  ^  r  J 

convenientlv  spare  the  same,  so  the  same  person  or  persons  ^y 
out  of  hand  for  the  same  victual,  cables,  ropes,  anchors,  or  sails, 
money  or  money- worth  to  the  value  of  the  thing  so  taken,  or  do 
deliver  for  the  same  a  sufficient  bill  obligatory  to  be  paid  in  form 
following:  that  is  to  say,  if  the  taking  of  uie  same  things  be  on  this 
side  the  straits  of  Marroch^  then  to  be  paid  within  four  months; 
and  if  it  be  beyond  the  said  straits  of  Marrocky  then  to  be  paid 
within  twelve  months  next  ensuing  the  making  of  such  bills ; 
and  that  the  makers  of  such  bills  well  and  truly  pay  the  same 
debt  at  the  day  to  be  limited  within  the  siud  bills. 
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11  and  12  Wm.  III.  c.  7.]    Far  the  more  effectual  suppression  "j*"J5" 
of  piracy,  Briti»h»ut 

Brit.  [aj>.  1700.]         "^ 


11  anrf  12  fViU.  III.  c.  7,  sec.  14.]   For  the  more  effectual  ^J^"^, 
prosecution  and  punishment  of  piracies,  felonies,  and  robberies  ^^j^^JIJ 
upon  the  sea,  ana  of  all  other  offences  in  this  act  mentioned :  ^  ^  8  Geo.  l 


Be  it  enacted.  That  the  commissioners  appointed,  or  to  be****" 
appointed  by  the  statute  of  King  Henry  VIiI.,  or  the  commis- 
sioaers  for  trial  of  pirates,  appointed  by  this  act,  shall  have  the  SSSSidMai 
sole  power  and  Aithority  of  trying,  hearing,  and  determining  the  ba^e  power 
said  crimes  and  offences  within  all  or  any  of  the  colonies  and  ^ t^oMi^ 
plantations  in  America,  governed  by  proprietors  under  grants  ^^ 
or  charters  from  the  crown,  and  of  bringing  the  offenders  to 
condign  punishment;  and  shall  and  may  issue  forth  their 
warrant  or  warrants  for  the  seizing  and  apprehending  of  any 
pirates,  felons,  or  robbers,  upon  the  sea,  or  their  confederates  or 
accessaries,  being  within  any  of  the  said  colonies  and  plantations, 
in  order  to  their  being  brought  to  trial  within  the  same,  or  any 
other  plantation  in  America,  according  to  this  act,  or  sent  into 
England,  to  be  tried  t^ere ;  and  that  aJl  and  every  governor  and 
gOTemors,  person  and  persons  in  authority  in  the  said  colonies 
tnd  plantations  governed  by  proprietors,  or  under  charters  as 
aforesaid,  shall  assist  the  commissioners  and  their  subordinate 
officers  in  doing  their  duty,  and  also  in  the  execution  of  such 
warrants  and  otherwise,  and  shall  deliver  up  to  such  commis- 
sioner or  commissioners,  officer  or  officers,  any  pirates,  felons, 
and  robbers  upon  the  sea,  and  their  confederates  and  accessaries, 
in  order  to  their  being  tried  or  sent  into  England  as  aforesaid; 
any  letters  patent,  grants,  or  charters  of  government  in  and  about 
the  said  plantations,  or  other  usages  heretofore  had  or  made  to 
the  contrary  notwithstanding.' 

15.  If  any  of  the  governors  in  the  said  plantations,  or  any  p^jo" 
person  or   persons  in  authority  there,   shall  refuse   to  yield  St..  not 
obedience  to  this  act,  such  refusal  is  hereby  declared  to  be  a  ob^moe. 
forfeiture  of  all  and  every  the  charters  granted  for  the  govern- 
ment or  proprietor  of  such  plantation. 

4  Geo.  I.  c.  11.]  For  the  further  preventing  robbery,  burglary,    4  0w>.  i. 
and  other  f domes;  and  for  declaring  the  law  upon  some  points  Briush  iut. 
relating  to  pirates.^  ^^"• 

Brit.  [a.d.  1717.] 

4  Geo.  I.  c.  11,  sec.  7.]  All  and  every  person  and  persons  who  oubndori 
have  committed  or  shall  commit  any  offence  or  offences  for ilwm.iii. 
which  they  ought  to  be  adjudged,  deemed,  and  taken  to  bej^ldlub^ 
pirates,  felons,  or  robbers,  by  the  statute  11  and  12  Wm.  III.  mh«^  ^ 
c.  7  (ante),  may  be  tried  and  judged  for  every  such  offence  in 

*  See  Piracy.    (PmL)  by  4b*  Geo.  III.,  c.  54,  (Brit.)  sec.  — 

*  Sect.  1  to  7  incluiive,  aa  to  appoint-      {PntL) 

nMnt  uf  oominiaiioneia,  are  superseded  '  Made  p«;rpetUHl  by  6  Geo.  I.,  c.  19. 

C 


• 
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4  Geo.  1.   such  manner  and  form  as  in  and  by  the  act  28  Henrjr  VIII.  c. 

Briush  sut.  5  {ante\  is  directed  and  appointed  for  the  trial  of  pirates,  and 

^^^*     shall  and  ought  to  be  utterly  debarred  and  excluded  from  the 

bene£t  of  der^  for  the  said  offences,  any  law  or  statute  to  the 

contrary  thereof  in  any  wise  notwithstanding. 

9.  This  act  shall  extend  to  all  his  majesty's  dominions  in 
America. 

3»<J^"i-      39  Geo.  III.  c.  37.]  For  re  edying  certain  defects  in  the  km 
Britiah  8ut.  respecting  offences  committed  upon  the  high  seas}  * 
^^*^'  Brit.  [lOth  May,  1799.] 

39  Geo.  III.  c.  37,  sec,  I.]   Wliereas  by  an  act  passed  in  the 
twenty-eighth  year  of  King  Henry  VIIL,  it  is  enacted^  That 
TO^Tted   *^6^^sons,   felonies,  robbers,  murders,  and  confederacies,  com- 
on  the  Mu  mittcd  ou  the  high  seas,  shall  be  enquired  of,  tried,  and  deter- 
irii^ieMif  mined  in  such  shires  and  places  in  the  realm  as  shall  be  limited 
S"™oiJr*  by  the  king's  commission  to  be  directed  for  the  same  in  like  form 
^jd  to  be     and  condition  as  if  any  such  offence  or  offences  had  been  corn- 
directed  by  mitted  or  done  in  or  upon  the  land :  And  whereas  it  is  expedient 
vin*c!i5.  to  declare  that  other  offences  committed  on  the  seas  may  be 
enquired  of,  tried,  and  determined  in  like  mannen  Be  it  enacted^ 
That  all  and  every  offence  and  offences  which,  after  the  passmg 
of  this  act,  shall  be  committed  upon  the  high  seas,  out  of  the 
body  of  any  county  of  this  realm,  shall  be,  and  they  are  hereby 
declared  to  be,  offences  of  the  same  nature  respectively,  and  to 
be  liable  to  the  same  punishments  respectively,  as  if  they  had 
been  committed  upon  the  shore ;  and  shall  be  enquired  of,  heard, 
tried,  and  determined,  and  adjudged  in  the  same  manner  as 
treasons,  felonies,  murders,  and  confederacies  are  directed  to  be 
by  the  same  act. 

toSJd'miitT  ^'  ^^^^  *°y  person  or  persons  shall  be  tried  for  the  crime  of 
of  man-  murdcr  or  manslaughter,  committed  upon  the  sea,  by  virtue  of 
pu^we  any  commission  directed  under  the  said  act,  and  shdl  be  found 
"mmitSr  gu\l*y  ^^  manslaughter  only,  such  person  or  persons  shall  be 
on  land.  entitled  to  receive  the  benefit  of  clergy,  in  like  manner,  and 
shall  be  subject  to  the  same  punishment  as  if  he  or  they  had 
committed  such  manslaughter  m  or  upon  the  land. 

46  gbo.  hi.      46  Geo.  III.  c,  54.]  For  the  more  speedy  trial  of  offences  cam- 
Brituh  aut.  mittcd  in  distant  parts  upon  the  sea, 
^'^  Brit.  [23rd  May,  1806.] 

46  Geo,  m.  c,  54, "l  Whereas  treasons,  murders,  and  divers 
other  felonies  and  misdemeanours,  not  mentioned  in  the  statute  of 
the  nth  and  12th  William  III.  c.  7  {ante\  cannot  be  tried  by 
virtue  of  any  commission  directed  under  that  act,  but  the 
persons  committing  or  charged  with  having  committed  the  same 

'  Pimtically  Btealing  a  ship's  anchor  28  Hen.  VIII.,  c.  15  ;  the  39  Ge«.  III.. 
and  cable,  is  a  capital  oflence  by  the  c.  87  {sitpra\  not  extending  to  thb 
marine  liwsy  and  punishable  under  the      case.     /?.  4*  ^'  <^«  c-  123. 
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upon  the  seas  iu  or  near  the  East  or  West  Indies,  and  in  places  *«  <5«»- "' 
yery  remote,  can  only  be  brought  to  trial  by  sending  them  to  Briunh  utat.- 
England  tp  be  tried  within  this  realm,  under  the   commission      ^^• 
directed  by  the  statute  28  Henry  VIII.  whereby  not  only  great 
charges  and  expences  are  incurred,  but  offenders  do  often  times 
escape  unpunisned  by  reason  of  the  delay  and  difficulties  attend- 
ing such  prosecutions :  For  remedy  whereof,  and  in  order  that 
one  uniform  course  of  trial  may  be  had  for  all  treasons,  piracies, 
felonies,  robberies,   murders,  conspiracies,   and  other  offences 
committed  upon  \he  seas :  Be  it  enacted.  That  all  treasons,  pira- 
des,  felonies,  robberies,  murders,  conspiracies,  and  other  offences  offencaa 
of  whatever  nature  or  kind  soever  committed  upon  the  sea,  or  in  SHSe'^ 
any  haven,  river,  creek,  or  place  where  the  admiral  or  admirals  ^^"JJ^^^ 
have  power,  authority,  or  jurisdiction,  may  be  enquired  of,  tried  o'h.  m. 
heard,  determined,  and  adjudged,  according  to  the  common  coioniei^or 
course  of  the  laws  of  this  realm  used  for  offences  committed  ^0^^?' 
upon  the  land  within  this  realm,  and  not  otherwise,  in  any  of  his  Jjjj*™*^ 
nuijesty's   islands,   plantations,   colonies,   dominions,    forts,    or 
ftctories,  under  and  by  virtue  of  the  kin^  commission  or  com- 
missions, under  the  great  seal  of  Great  Britain,  to  be  directed 
to  any  such  four  or  more  discreet  persons,  as  the  lord  chancellor 
of  Great  Britain,  lord  keeper,  or  commissioners  for  the  custody 
of  the  great  seal  of  Great  Britain  for  the  time  being  shall,  from 
time  to  time,  think  fit  to  appoint ;  and  that  the  said  commission- 
ers so  to  be  appointed,  or  any  three  of  them,  shall  have  such  and  commiB- 
the  like  powers  and  authorities  for  the  trial  of  all  such  murders,  haveTowen 
treasons,  piracies,  felonies,  robberies,  conspiracies,  and  other  of-  HeS"  vIil 
fences  within  any  such  island,  plantation,  colony,  dominion,  fort,  c-  w- 
or  &ctory  as  any  commissioner  appointed,  or  to  )>e  appointed 
according  to  the  directions  of  the  said  statute  of  28  Henry  VIIL 
by  any  law  or  laws  now  in  force,  have  or  would  have  for  the 
trial  of  the  said  offences  within  this  realm  ;  and  that  all  persons 
convicted  of  any  of  the  said  offences  so  to  be  tried  by  virtue 
of  any  commission  to  be  made  according  to  the  directions  of 
this  act,   shall  be  subject  and   liable  to,   and   shall  suffer  all 
SQch  and  the  same  puns,  penalties,  and  forfeitures,  as  by  any 
law  or  laws  now  in  force,  persons  convicted  of  the  same  respect- 
ively would  be  subject  and  liable  to  in   case  the  same  were 
respectively  enquired  of^  tried,  heard,  determined,  and  adjudged 
within  this  realm  by  virtue  of  any  commission  made  according  to 
the  directions  of  the  said  statute  of  28  Henry  VIIL ;  any  law, 
statute  or  usage  to  the  contrary  notwithstandmg. 

57  Geo,  III.  c.  53.]  For  the  more  effectual  punishment  of  mur~  07  ow.iii. 
ders  and  manslaughters,  committed  in  places  not  within  his  majes^  BriUih^atat. 
y*  dominions.  ^^^7- 

Brit.  [June  27,  1817.] 

57  Geo.  III.  c.  53,  s.  L]  Whereas  grievous  murders  and  man- 
skoghters  have  been  committed  at  the  settlement  in  the  Bay  of 

c  2 
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s7  ^«5  '"•  Honduras,  in  South  America,  the  same  being  a  settlement  for 
British  itot.  certain  purposes,  in  the  possession  and  under  the  protection  of 
^^^^'  his  majesty,  but  not  within  the  territory  and  dominions  of  his 
majesty,  by  persons  residing  and  being  within  the  said  settlement, 
and  the  like  offences  have  also  been  committed  in  the  South  Pa- 
cific ocean,  as  well  on  the  high  seas  as  on  land,  in  the  island  of 
New  Zealand  and  Otaheite,  and  in  other  islands,  countries  and 
places  not  within  his  majesty's  dominions,  by  the  masters  and 
crews  of  British  ships,  and  other  persons  who  have  for  the  most 

t)art  deserted  from,  or  left  their,  ships,  and  have  continued  to 
ive  and  reside  amongst  the  inhabitants  of  those  islands,  where- 
by great  violence  has  been  done,  and  a  general  scandal  and  pre- 
judice raised  against  the  name  and  character  of  British  and 
other  European  traders :  And  whereas  such  crimes  and  offences 
do  escape  unpunished  by  reason  of  the  difficulty  of  bringing  to 
trial  the  persons  guilty  thereof:  For  remedy  whereof,  be  it  enact- 
^^^.     ecf.  That  from  and  after  the  passing  of  this  act,  all  murders  and 
nuugbtan    manslaughters  committed,  or  that  shall  be  committed  on  land  at 
ii^^^uin     the  said  settlement,  in  the  Bay  of  Honduras,  by  any  person  or 
no7'StEta*  persons  residing,  or  being  within  the  said  settlement,  and  all 
miiiVons^    murders  and  manslaughters  committed,  or  that  shall  be  committed 
mAjbetried  in  the  said  islands  of  New  Zealand,  Otaheite,  or  within  any 
S.  fore^J^*  other    islands,   countries,   or  places  not  within  his  majesty's 
A?!^"i2Se  dominions,  nor  subject  to  ainr  European  state  or  power  nor 
^iTcS"    within  the  territory  of  the  United  States  of  America,  by  the 
committed    mastcr  or  crew  of  any  British  ship  or  vessel,  or  any  of  them,  or 
on^he  high   j^y  ^^y  person  sailing  in  or  belonging  thereto,  or  that  sliall  have 
sailed  in,  or  belonged  to,  and  have  quitted  any  British  ship  or 
vessel  to  liv«  in  any  of  the  said  islands,  countries,  or  places,  or 
either  of  them,  or  that  shall  be  there  living,  shall  and  may  be 
tried,  adjudged,  and  punished  in  any  of  his  majesty's  islands, 
plantations,  colonies,  dominions,  forts,  or  factories,  under  or  by 
virtue  of  the  king's  commission  or  commissions,  which  shall 
have  been,  or  which  shall  hereafter  be,  issued  under  and  by 
virtue  and  in  pursuance  of  the  powers  and  authorities  of  the 
imperial  act  46  Geo.  III.  cap.  54  (ante),  in  the  same  manner 
as  if  such  offence  or  offences  had  been  committed  on  the  high 
seas. 

r^t^Hen  ^'  ^^^^  always.  That  nothing  herein  contained  shall 
vin.c.23.'  repeal  or  affect,  or  shall  be  construed  to  repeal  or  affect  the  pro- 
visions of  an  act  made  and  passed  in  the  33rd  year  of  king  Henry 
VIII.  intituled  "  An  act  to  proceed  by  commission  of  oyer  and 
terminer  against  such  persons  as  shall  confess  treason,  jj*c."  with- 
out remanding  the  same  to  be  tried  in  the  shire  where  the 
offence  was  committed 

59  G«o.  in.      59  Geo.  III.  c.  44.]  To  amend  an  act  passed  in  the fifty^seventh 

Brituh^  y^ar  of  his  present  majesty,  for  the  mare  effectual  pnnishmeni  of 

1819.      murders,  manslaughters,  rapes,  robberies^  and  burglaries  committed 

in  places  not  within  his  majesty  s  dominio7is,  as  relates  to  the  trial  of 
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murders^  niaiislauglUerSy  rapes^  robberies,  a)id  burglaries  committed  s^  om^n. 
in  Honduras,  •  Briui^h  sut. 

Brit.  [June  21,  1819.]         '^'^' 

59  Geo,  III.  c.  44,  *.  1.]  Whereas  doubts  have  arisen  whether 
in  the  settlements  in  the  Bay  of  Honduras,  there  be  a  fort  or 
factory  to  which  a  commission  may  issue  for  the  trial  of  offences 
mider  the  act,  46  Geo.  IIL  c.  54  (ante):  And  whereas  by  reason 
of  such  doubts,  and  the  great  delay  and  difficulty  of  removing 
offenders  in  Honduras  for  trial  to  England,  or  to  any  of  his 
majesty's  islands,   plantations,   colonies,    dominions^   forts,    or 
Stories,   such  crimes  do  sometimes  escape  unpunished :   For 
remedy  thereof,  be  it  enacted,  That  from  and  after  the  passing  of  certain 
this  act,   all  murders,    manslaughters,   rapes,    robberies,   and  ^m,^ted 
burglaries  c(»nmitted,  or  that  shall  be  committed  on  land,  at  jj^*^**  ^"j 
the  said  settlement  in  the  Bay  of  Honduras,  may  be  enquired  Hondui^to 
of,  tried,  heard,  determined,    and    adjudged   within    the    said  ^^  by 
settlement,  in  the  Bay  of  Honduras,  under  or  by  virtue  of  the  nnd^^e**" 
kiog^s  commission  or  conunissions,  under  the  great  seal  of  Great  great  seai. 
Britain^  to  be  directed  to  any  such  four  or  more  discreet  persons 
as  the  lord  chancellor  of  Great  Britain,  lord  keeper,  or  commis- 
sioners for  the  custody  of  the  seal  of  Great  Britain,  for  the  time 
being,  shall,  from  time  to  time,  think  fit  to  appoint,  in  the  same 
manner  as  is  provided  and  enacted  with  respect  to  any  crimes 
directed  to  be  enquired  of,  heard,  determined,  or  adjudged, 
under  or  by  virtue  of  any  commission  issued  under  and  by  vir- 
tue of  the  46  G^o.  IIL  c    54,  {aiUe)  in  any  of  his  majesty's 
khnds,  plantations,  colonies,  dominions,  forts,  or  factories. 

2,  The  conunissioners  so  to  be  appointed,  or  anv  three  of  them  l^^^^l^ 
shall  have  such  and  the  like  powers  and  authorities  for  the  trial  en  under 
of  aU  such  murders,  manslaughters,  rapes,  robberies,  and  burgia-  mi^" 
ries,  committed  within  such  settlement  in  the  Bay  of  Honduras, 

as  any  commissioners  appointed,  or  to  be  appointed,  under  the 
said  act  46  Geo.  III.  c  54,  or  would  have  for  the  trial  of  any 
ofiences  conunitted  upon  the  seas;  and  all  persons  convicted  of 
either  of  the  said  offences,  so  to  be  tried  by  virtue  of  any  com- 
mission so  to  be  issued  according  to  the  directions  of  this  act, 
shall  be  subject  and  liable  to,  and  shall  suffer  all  such  and  the 
same  pains,  penal^es,  or  forfeitures,  as  by  any  law  or  laws,  now  JJ^^f^f 
in  force,  persons  convicted  of  the  same  respectively  would  be 
subject  and  liable  to  in  case  the  same  were  respectively 
enquired  o^  tried,  heard,  determined,  and  adjudged  within  any 
of  nis  majesty's  islands,  plantations,  colonies,  or  dominions  by 
virtue  of  any  commission  made  according  to  the  directions  of 
the  aforesaid  acts,  46  Geo.III.  c.  54,  and  57  Geo.  III.  c.  53,  or 
either  of  them ;  any  statute,  law,  or  usage,  to  the  contrary 
iiolwithstanding. 

3.  Provided  alumys.  That  nothing  herein  contained  shall  re-  ProTiBo  for 
peal  or  affect  the  provisions  of  the  act  33  Henry  VIII.  c.  23,  viiLc.25 
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*»G«j-ni.  intituled  an  "^n  act  to  proceed  by  commission  of  oyer  and  ter- 
Britiah  Stat  miner  against  such  persons  as  shall  confess  trecison,  Sfc.  wUkout 
^^^^      remanding  the  same  to  be  tried  in  the  shire  where  the  same  was 
cotnmitted,^ 

5  Geo.  IV.      5  Geo.  IV.  c,  113.]  To  amend  and  consolidate  the  laws  relat- 
Brit'iBh  rtat  ing  to  the  abolition  of  the  slave  trade. 
^^  '  [Brit.  June  24,  1824.] 

Mode  of  5  Geo.  IV.  c.    113,  sec.  48.]  All  offences  against  this  act 

SffJiiSI  which  shall  be  committed  in  any  country,  territory,  or  place 
against  this  other  than  the  united  kingdom,  or  on  the  high  seas,  or  in  any 
port,  sea,  creek,  or  place  where  the  admiral  has  jurisdiction,  «nd 
which  shall  be  prosecuted  as  piracies,  felonies,  robberies,  or 
misdemeanours,  shall  and  may  be  enquired  of  either  according 
to  the  ordinary  course  of  law  and  the  provisions  of  the  act  2Sth 
Henry  VIII.  c.  15  (ante.),  or  according  to  the  provisions  of  an 
act,  33rd  Henry  VIII.  intituled  "  i4n  act  to  proceed  by  commission 
of  oyer  and  terminer  against  such  persons  as  shall  confess  treason 
and  felonyy  without  remanding  the  same  to  be  tried  in  the  shire 
wliere  the  offence  was  committed^^  as  far  as  the  same  act  is  now 
unrepealed;  or  according  to  the  provisions  of  the  act  11th  and 
12th  William  III.  c.  7  (ante)^  in  as  far  as  the  same  act  is  now 
unrepealed ;  or  according  to  the  provisions  of  the  act,  46th  Geor^ 
III.  c.  54  (ante);  and  all  persons  convicted  of  any  of  the  said 
offences  to  be  enquired  of,  tried,  and  determined  under  and  by 
virtue  of  any  commission  to  be  made  or  issued  according  to  the 
directions  of  the  said  act,  46th  Geoige  III.  as  aforesaid,  shall 
be  subject  and  liable  to,  and  shall  sui^r  all  and  the  same  pains, 
penalties,  and  forfeitures  as  by  this  act,  or  any  law  or  laws,  now 
in  force,  persons  convicted  of  the  same  would  be  subject  and 
liable  to  m  case  the  same  were  respectively  enquired  of,  tried, 
and  determined  and  adjudged  within  this  realm  by  virtue  of  any 
commission  according  to  the  directions  of  the  statute  of  28 
Henry  VIII. 

Offences  49.  All  offcnccs  against  this  act  which  shall  be  committed  in  any 

on?^  the  place  where  the  admiral  has  not  j  urisdiction,  and  not  being  within 
jSSlStion.  *^®  ^ocal  jurisdiction  of  any  ordinary  court  of  a  British  colony, 
settlement,  plantation,  or  territory  comp^ent  to  try  such 
offence,  may  be  enquired  of,  tried,  and  determined  under  and  by 
virtue  of  any  commission  to  be  issued  according  to  the  directions 
of  the  said  act,  46th  George  IIL  c.  54. 

Process  and      50.  All  offcuccs  Committed  against  this  act  may  be  enquired 
^'^'         of,  tried,  determined,  and  dealt  with  as  if  the  same  had  been 

respectively    committed    within  the    body   of   the   county  of 

Middlesex. 

.c-38.  *       7  Geo.  IV.  c.  38.]    To  enable  commissioners  for  ttying  offences 
"i82ft '**'  upon  the  sea,  and  jtistices,  of  the  peace  to  take  examinations  touch- 
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ing  such  offences,  and  to  commit  to  safe  custody  persons  charged  7  ®"°3^^- 

therewith,  Britiioi  stat. 

Brit.  [May  5,  1826.]         ^^ 

7  Geo.  IV.  cap.  38.]  Whereas  it  is  expedient  that  the  com- 
missioners of  oyer  and  terminer  for  trying  of  offences  committed 
within  the  jurisdiction  of  the  admiralty  of  England,  and  also  the 
commissioners  named  in  commissions  made  under  the  act,  46 
George  III.  cap.  54  (ante),  and  also  the  justices  of  the  peace,  in 
the  united  kingdom,  should  have  the  power,  severally  as  well  as 
jointly,  of  taking  examinations  upon  oath,  touching  offences 
within  the  jurisdiction  of  the  admiralty  of  England,  and  of  com- 
mitting to  safe  custody  persons  charged  upon  oath  with  such 
offences :  Be  it  therefore  enacted.  That  it  shall  and  may  be  law-  commifl- 
M  to  and  for  any  one  or  more  of  the  commissioners,  for  the  jSi^S** 
time  being,  named  or  to  be  named  in  the  commission  of  oyer  ^^l/^ 
and  terminer  for  the  trying  of  offences  committed  within  the  examina- 
jurisdiction  of  the  admiralty  of  England ;  and  also  to  or  for  any  commir 
one  or  more  of  the  conunissioners,  for  the  time  being,  named  or  oSSSi^  ^"^ 
to  be  named  in  any  commission  made  or  granted  imder  or  by 
virtue  of  the  said  act  of  46  George  III.  cap.  54,  and  also  to  and 
for  any  one  or  more  of  his  majesty's  justices  of  the  peace,  for 
the  time  being,  for  any  county,  riding,  division,  or  place,  in  the 
united  kingdom,  and  they  are  hereby  respectively  authorized, 
empowered,  and  required,  from  time  to  time,  to  take  any  infor- 
mation or  informations  of  any  witness  or  witnesses  upon  oath, 
which  oath  they  and  each  of  them  are  hereby  respectively 
authorized  to  administer,  touching  any  treason,  piracy,  felony, 
robbery,  murder,  conspiracy,  or  other  offence,  of  what  nature  or 
kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river, 
creek,  or  place  where  the  admiral  or  admirals  hath  or  have 
power,  authority,  or  jurisdiction  ;  and  thereupon,  (if  such  com- 
missioner or  ^commissioners,  justice  or  justices  of  the  peace,  shall 
see  cause,)  by  any  warrant  or  warrants,  under  his  or  their  hand 
and  seal,  or  hands  and  seals,  to  cause  the  person  or  persons 
charged  in  such  information,  or  informations,  to  be  apprehended 
and  committed  to  safe  custodv,  to  remain  in  such  until  discharged 
in  due  course  of  law,  or  until  bailed,  in  cases  in  which  bail  may, 
by  law,  be  taken. 

2  Will.  IV.*  c.  34.]  For  consolidating  and  amending  the  laws  2  wm  iv. 
against  offences  relating  to  the  coin.  •isiwd  Act. 

Brit.  [May  23,  1832.]         ^^^^ 

2   fVilL  rV.  cap,  34,  sec.  20.]   Where  any  offence  punishable  EngiiBh 
under  this  act  shall  be  committed  within  the  jurisdiction  of  the  jS'Jf  *''"°" 
admiralty,  the  same  shall  be  dealt  with,  enquired  of,  tried,  and  J^^^Jf*'  ,^ 
determined  in  the  same  manner  as  any  other  offence  within  that  the  coinase 
jurisdiction. 


uiHlertheM 
Mta. 
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7  wm.  IV.      7  Will.  IV.  c.  36.]   For  consoKdating  and  amending  tlu  laws 
7  Wm.  iv.  of  this  island  relating  to  malicious  injuries  to  property. 

e.  40. 

^■*^^«*»-  7  Will.  IV.  c  40.]  For  consolidating  and  amending  the  laws 
in  this  island  relative  to  larceny  and  other  offences  connected  there- 
with. 

ISLD.  [March  4, 1837.] 

SS^ted  7  mn.  IV.  ciq>.  36,  sec.  38.-7  mil.  IV.  ca;?.  40,  sec.  71.] 
to bewe?*  ^'^©^^  ai^y  felony  or  misdemeanour  punishable  under  either  of 
and  panfBb-  these  acts  shall  be  committed  on  the  hi^h  seas  and  within  the 
off^oM  ^^  jurisdiction  of  the  court  of  vice  admiralty  of  this  island,  the 
"~"  "^  "  same  shall  be  dealt  with,  enquired  of,  tried,  and  determined  in 
the  same  manner  as  any  other  felony  or  misdemeanour  commit- 
ted within  that  jurisdiction. 

^Tlfl!^*      '^  Will.  IV.  e.  41.]  For  consoUdating  and  amending  the  laws 
laund  Act  fit  this  islond  relative  to  offences  against  the  person. 
^^'  ISLD.  [March  4,  1837.] 

offsnoM  7   fViU.  IV.  cap.  41,  sec.  27.]  All  indictable  offences  men- 

^'^^th!  tioned  in  this  act  which  shall  be  committed  within  the  jurisdic- 

irthfS*^  tion  of  the  court  of  vice  admiralty  of  this  island,  shall  be 

b**^iS«d  d®^"'^®^  ^  ^  offences  of  the  same  nature,  and  liable  to  the  same 

Ji^^iur    punbhments  as  if  they  had  been  committed  upon  land;  and  may 

pSiSSIbie  be  dealt  with,  enquired  of,  tried,  and  determined  in  the  same 

under  thu    manner  as  any  other  offences  committed  within  the  jurisdiction 

of  the  court  of  vice  admiralty  of  this  island :  Provided  always^ 

That  nothing  herein  contained  shall  alter  or  affect  any  of  the  laws 

relating  to  the  government  of  his  majesty's  land  or  naval  forces.. 

7*8  Vic      7  and  8  Vic.  c.  2.]  For  the  more  speedy  trial  of  offences  com- 
British  iui.  mittcd  on  the  high  seas. 
^"^  Brit.  [March  5,  1844. 

7  and  8  Vic.  c.  2,  sec.  1.]  Whereas  it  is  expedient  that  provision 

be  made  for  the  trial  of  persons  charged  with  offences  committed 

against  the  act,  28  Henry  VIIL  cap.  15  (ante\  For  pirates^ 

without  issuing  any  special  oonunission  in  that  behalf:  Be  it 

iyw^d*^  ^cLctedj   That  her  majesty's  justices  of  assize,  or  others  her 

Jjj°»^«'     majesty's  commissioners  by  whom  any  coiurt  shall  be  holden 

offencM      under  any  of  her  majesty's  commissioners  of  oyer  and  terminer 

S?t£f  h5»  ^"^  general  gaol  delivery,  shall  have  severally  and  jointly  all  the 

••^       •powers  which  by  any  act  are  given  to  the  commissioners  named 

m  any  conmiission  of  oyer  and  terminer  for  the   trjrii^  of 

offences  committed  within  the  jurisdiction  of  the  admiralty  of 

England,  and  that  it  shall  be  lawful  for  the  first  mentioned 

justices  and  commissioners,  or  any  one  or  more  of  them  to 

inquire  of,  hear,  and  determine  all  offences  alleged  to  have  been 

committed  on  the  hiffh  seas  and  other  places  within  the  juris* 

diction  of  the  admir^ty  of  England,  and  to  deliver  the  gaol  in 

every  couQty  and  franchise  within  the  limits  of  their  several 

commissions  of  any  persons  committed  to,  or  imprisoned  therein, 


offenders 
sbftllbe 
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for  any  offence  alleged  to  have  been  committed  upon  the  high  7  a  8  vic, 
seas  and  other  places  within  the  jurisdiction  of  the  admiralty  of  Brit&i  ^ 
England;  and  all- indictments  found,  and  trials  and  other  pro-     ^^' 
ceedings  tried  by  and  before  the  said  justice  and  commissioners 
shall  be  valid ;  and  it  shall  he  lawful  for  the  court  to  order  the 
payment  of  the  costs  and  expenses  of  the  prosecution  of  such 
offences  in  the  manner   prescribed   by   the   imperial   act,   2 
George  lY.  cap.  64,  in  the  case  of  felonies  tried  in  the  Ugh 
court  of  admiralty.^ 

3.  The  iustice  or  justices  by  whom  any  information  shall  be  whare 
taken  toucming  any  offence  committed  within  the  jurisdiction  of  ^^' 
the  admiralty  of  England  under  the  provisions  of  the  act  passed  ^^^ 
7  Geoige  IV.  c,  38  (ante) ;  "  If  he  or  they  shall  see  cause 
thereupon  to  conunit  such  person  to  take  his  trial  for  such 
offence,  shall  commit  him  to  the  same  prison  to  which  he  would 
have  been  committed  to  take  his  trial  at  the  next  court  of  oyer 

and  terminer  and  general  gaol  delivery  if  the  offence  had  been 
committed  on  land  within  the  jurisdiction  of  the  same  justice  or 
justices,  and  shall  have  authority  to  bind  by  recognizance  all 
persons  who  shall  know  or  declare  any  thing  material  touching 
the  said  offence  to  appear  at  the  said  next  court  of  oyer  and 
terminer  and  general  gaol  delivery,  then  and  there  to  prosecute 
or  give  evidence  against  the  party  accused,  and  shall  return  all 
8U(m  informations  and  recognizances  to  the  proper  officer  of  the 
court  in  which  the  trial  is  to  be,  at  or  before  the  opening  of  the 
court;  and  every  such  offender  shall  be  arraigned,  tried  and 
sentenced  as  if  the  offence  had  been  committed  within  the 
county,  riding,  or  division  for  which  such  court  shall  be  holden.'^ 

4.  Prodded  alwaysy  and  be  it  declared  and  enacted.  That  SJ^Ji,*^'^ 
nothing  herein  contained  shall  affect  the  jurisdiction  belonging  ^^'^ 
to  the  central  criminal  court  for  the  trial  of  persons  charged 

with  offences  committed  on  the  high  seas  and  other  places  within 
the  jurisdiction  of  the  admiralty  of  England,  or  to  restrain  the 
issue  of  any  special  commission  under  the  first-recited  act  for 
the  trial  of  such  offenders  if  need  shall  be.' 

12  and  13  ViC.  c.  96.]  To  provide  for  the  prosecution  anrfis&isvic 
trial  in  Her  Majesty's  Colonies  of  offences  committed  within  the  Briush  sut. 
jurisdiction  of  the  Admiralty}  '^^' 

Bbit.  [August  1,  1849.]    • 

12  and  18  Vic,  e.  96,  *ec.  1.]    Whereas  by  the  act   11  andnwM.iii. 
12  William  III.  cap.  7  {ante)^  it  is  enacted^  that  all  piracies,  BrttLhW 
felonies,  and  robberies  committed  on  the  sea,  or  in  any  haven, 
river,  creek,  or  place  where  the  admiral,  or  admirals,  have 
power,  authority,  or  jurisdiction,  may  be  examined,  enquired  of 

»  7  Geo,  IF.  cap.  64.]  For  improving  '  See  7. and  8  Vic.  c.  102.     Mehcan- 

the  administration  of  criminal  justice  in  tile  Marine.     {Post.) 

Eng^d.    Brit.  28  Maj,  1826.  *  See  Witnesses,  T^als,  and  Evi- 

See  PIK08ECUTOBS&  Witnesses.  (Poi/.)  dkncb.    SentenogS)  &c.   {Post.) 
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12  &  13  Vic.  tried,  heard,  and  determined,  and  adjudged,  in  any  place  at  sea, 
Brttuifrtat.  or  upon  the  land  in  any  of  His  Majesty's  islands,  plantations, 
^'^*'      colonies,  dominions,  forts,   or  factories,  to  be  appobted  for 
that  purpose  by  the  King's  Commission,  in  the  manner  therm 
directed,  and  according  to  the  civil  law  and  the  method  and 
4c  Geo  HI  ^^^^  ^^  *^®  Admiralty.     And  whereas^  by  the  act  46  George  IIL 
^  c^.    *  cap.  54  {cmte)y  it  is  enacted^  that  all  treasons,  pirades,  felonies, 
robberies,  miurders,  conspiracies,  and  other  offences  of  what  nature 
or  kind  soever,  committed  upon  the  sea,  or  in  any  haven,  river, 
creek,  or  place  where  the  admiral  or  admirals  have  power, 
authority,  or  jurisdiction,  may  be   enquired  of,  tried,   heard, 
determined,  and  adjudged,  according  to  the  common  course  of 
the  laws  of  this  realm  used  for  o&nces  committed  upon  the 
land   within  this   realm,  and  not  otherwise,   in  any   of  His 
Majesty's    islands,    plantations,   colonies,   dominions,   forts,  or 
factories,  under  and   by  virtue  of  the   King's  Commission  or 
Commissions  under  the  great  seal  of  Great  Britain  to  be  di- 
rected to  Commissioners  in  the  manner  and  with  the  powers 
and  authorities  therein  provided.      And  whereas  it  is  expedient 
to  make  further  and   better  provision  for  the  apprehension, 
custody,  and  trial  in  Her  Majesty's  islands,  plantations,  colonies, 
dominions,  forts,  and  factories,  of  persons  charged  with  the  com- 
mission of  such  offences  on  the  sea,  or  in  any  such  haveu,  river, 
PersonB      crcck,  or  placc  as  aforesaid.     Be  it  therefore  enactedy  that  if  any 
any^Sony   pcrsou  withiu  any  colony  shall  be  charged  with  the  commission 
Offences  on   ^^  ^Jiy  trcasou,  Diracy,  felony,  robbery,  murder,  conspiracy,  or 
iwV^t™*^  other  offence,  oi  what  nature  or  kind  soever,  committed  upon 
vrithin       the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the 
I!J'?L"fthe  admiral  or  admirals  have  power,  authority,  or  jurisdiction,  or  if 
bJ^rcon!!***  ^°y  person  charged  with  the  commission  of  any  such  offence 
mitted  on    upou  the  sca,  or  in  any  such  haven,  river,  creek,  or  place,  shall 
within  the    be  brought  for  trial  to  any  colony,  then  and  in  every  such  case 
inhe  wi^  all  magistrates,  justices  of  the  peace,  public  prosecutors,  juries, 
judges,  courts,  public  officers,  and  other  persons  in  such  colony 
shall  have  and  exercise  the  same  jurisdictions  and  authorities 
for  enquiring  of,  trying,  hearing,  determining,  and  adjudging  such 
offences,  and  they  are  hereby  respectively  authorized,  empowered, 
and  required  to  institute  and  carry  on  all  such  pfoceedings  for 
the  bringing  of  such  person  so  charged  as  aforesaid  to  trial,  and 
for,  and  auxiliary  to,  and  consequent  upon  the  trial  of  any  such 
person  for  any  such  offence  wherewith  he  may  be  charged  as 
aforesaid,  as  by  the  law  of  such  colony  would  and  ought  to 
have  been  had  and  exercised  or  instituted  and  carried  on  by 
them  respectively,  if  such  offence  had  been  committed,  and  such 
person  had  been  charged  with  having  committed  the  same,  upon 
any  waters  situate  within  the  limits  of  any  such  colony  and 
within   the   limits   of  the   local  jurisdiction   of  the  courts  of 
criminal  justice  of  such  colony. 


nial  courts. 


Pereonn  9      p,vu,i?i 

eovict«d  of 


2.  Provided  always^  that    if  any   pei-son  shall   be  convicted 
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before  any  such  court  of  any  such  offence,  such  person  so  con-  12  &  13  vic 
victed  shall  be  subject  and  liable  to  and  shall  suffer  all  such  and  Bri«shrt»t. 
the  same  pains,  penalties,  and  forfeitures,  as  by  any  law  or  laws      ^^*^ 
now  in  force  persons  convicted  of  the  same  respectively  would  racb  of. 
be  subject  and  liable  to  in  case  such  offence  had  been  committed,  S^ff^'he*^^ 
and  were  enquired  of,  tried,  heard,  determined,  and  adjudged  in  ni^e  pnni«h- 

T?      t       :i  t  1  ^"     •  1      ment*  as  on 

m  ilin^iand,  any  law,  statute,  or  usage,  to  the  contrary  notwith-  conTiction 
standing.  Sffi^in 

England. 

3.  Where  any  person  shall  die  in  any  colony,  of  any  stroke, 
poisoning,  or  hurt,  such  person  having  been  feloniously  stricken,  ror  the^triai 
poisoned,  or  hurt,  upon  tne  sea,  or  in  any  haven,  river,  creek,  or  J^JSS?-' 
place  where  the  admiral  or  admirals  have  power,  authority,  or  ^J^Jf^J^ 
jarisdiction,  or  at  any  plac«  out  of  such  colony,  every  offence  death  only 
committed  in  respect  of  any  such  case,  whether  the  same  shall  the  Sufny" 
amount  to  the  oflfence  of  murder  or  of  manslaughter,  or  of  being  ^^^  "® 
before  the  fact  to  murder,  or  after  the  fact  to  murder 
ftughter,  may  be  dealt  with,  enquired  of,  tried,  deter- 
mined, and  punished  in  such  colony  in  the  same  manner  in  all 
respects  as  if  such  offence  had  been  wholly  committed  in  that 
colony ;  and  if  any  person  in  any  colony  shall  be  charged  with 
any  euch  offence  as  aforesaid  in  respect  of  the  death  of  any 
person  who  having  been  feloniously  btricken,  poisoned,  or  other- 
wise hurt,  shall  have  died  of  such  stroke,  poisoning,  or  hurt, 
upon  the  sea,  or  in  any  haven,  river,  creek,  or  place  where  the 
admiral  or  admirals  have  power,  authority,  or  jurisdiction,  such 
offence  shall  be  held  for  the  purpose  of  this  act  to  have  been 
wholly  committed  upon  the  sea. 

Provided  ako,  That  nothing  in  this  act  contained  shall  in  ;J?j|,'f ''"**" 
any  way   affect  or  abri^e   me  jurisdiction   of  the  supreme  sapremo 
courts  of    New    South   Wales   and    Van    Diemans   Land   as  sJSfh  wJi 
established  by  an  act  of  the  imperial  parliament  9,  George  IV.  Sle,^. 
c  88,  intituled,  An  act  to  provide  for  the  administration  of  justice  ^^^ 
in  New  South   Wales  and  Van  Diemans  Land,  and  for  the  more 
effectual  government   thereof   and  for  other   purposes   relating 
thereto. 

5.  For  the  purposes  of  this  act  the  word  "colony"  shall  !ronm'''** 
mean  any  island,  plantation,  colony,  dominion,  fort,  or  '"""**• 
&ctory  of  Her  Majesty,  except  any  island  within  the  United 
Kingdom,  and  the  islands  of  Man,  Guernsey,  Jersey,  Aldemey, 
and  Sark,  and  the  islands  adjacent  thereto  respectively,  and 
except  also  all  such  parts  and  places  as  are  under  the  government 
rf  the  East  India  Company:  and  the  word  "governor"  shall 
mean  the  officer  for  the  time  being  administering  the  govern- 
ment of  any  colony. 
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V.    COURTS  OF  QUARTER  SESSIONS.' 


37  Henby  VIII.  c.  ].]  -4  bill  for  custos  rotulorum  and  the   37Hei». 
clerkship  of  the  peace.  ll^'tJi 

Engl.  [1545.]         i««- 

37  Henrv  III.  c.  1,  sec.  !•]  Where  before  this  time  the 
lord  chancellor  of  England  for  tne  time  being  hath  by  reason  of 
his  office  of  chancellorship,  the  nomination  and  appointment  of 
the  custos  rotulorum  within  all  and  every  shire  of  this  realm  of 
England  and  Wides  and  other  the  king's  dominions,  marches. 


>  The  ooorts   of  general  or  quarter 
•etnons  of  the  peace  in  Jamaica  are  of 
ancient  origin,  ettabli«bed  in  the  year 
1681   on  the  model  of  the  courts  of 
quarter  sesBions  in  England,  and  con- 
tinued to  the  present  day,  for  the  trial  of 
felonies  and  other  matters  which  justices 
of  the  peace  by  Tirtue  of  their  com- 
mission or  otherwise  may  lawfully  hear 
and  determine.    These  courts  are  held 
by  two  or  more  justices  of  the  peace  (of 
whom  one  is    generally    a    stipendiary 
judge,  called  chairman  of  quarter  ses- 
sions, or  in  his  absence  the  custos  rotu- 
loram)  in  every  parish  (save  the  parishes 
of  St.  Dorothy  and  of  St.  John,  which 
are  comprised  in  the  parish  or  precinct 
of  St.  Catherine)  once  every  quarter  of 
a  year.    Except  where  qualified  by  local 
enactment,  their  constitution  is  analogous 
to  that  of  courts  of  quarter  sessions  in 
England,  and  the  English  rules  of  prac- 
tice and  proceeding  are  acted  upon. 

These  courts  are  courts  of  record. 
The  chief  officers  are  the  chairman  and 
the  custos  rotulorum  of  each  parish. 
And  Under  the  custos  his  immediate 
deputy,  the  clerk  of  the  peace  of  each 
palish,  who  is  appointed  by  him.  This 
office  of  clerk  is  a  freehold  office  under 
the  statutes  37  Henry  Vlll.,  c.  1,  and  1 
WilL  III.,  c.  21,  quamdiu  te  bene 
geuerit. 

Althou^  authority  is  given  to  the 
jostioes  by  their  commission  "to  bear 
and  determine,"  the  court  is  not  in 
strictness  a  court  of  oyer  and  terminer  ; 
and  an  authority  given  by  statute  to  a 
court  of  oyer  and  terminer  expressly  and 


by  name  would  not  extend  to  the  quarter 


The  jurisdiction  of  these  courts  is 
defined  by  stat  84  Edw.  III.,  c.  1,  for 
and  in  pursuance  of  the  statute,  the  com- 
mission after  asrigning  the  persons  to 
whom  it  is  directed,  to  be  her  majesty's 
justices  to  keep  the  peace  in  the  parish 
or  precinct,  proceeds  to  define  the  offences 
over  which  the  jurisdiction  extends. 
With  the  exception  of  perjury  at  com- 
mon law,  and  forgery,  and  some  offences 
recently  ezampled  by  statute,  these 
courts  have  concurrent  jurisdiction,  with 
the  courts  of  assise  in  all  criminal  cases 
not  extending  to  life.  Their  powers 
have  more  recently  been  defined  in  Eng- 
land by  the  proposed  act,  6  and  6  Vic., 
c.  38  (presumed  in  force  in  this  island), 
and  by  local  act  6  Vic,  c.  14.     {Pout,) 

These  courts  are  assisted  by  a  grand 
and  a  petty  jury.  They  relieve  the 
courts  of  assize  from  numerous  trials  for 
misdemeanours.  The  indictments  are 
prepared  by  the  clerk  of  the  peace,  and 
prosecutions  are  conducted  by  him. 
Counsel  occasionally  attend,  attomeys- 
at-law  frequently,  for  many  instances  Uie 
parties  act  for  themselves. 

The  punishments  which  can  be  in- 
flicted by  these  courts  are  fine  and  im- 
prisonment. Sentences  are  carried  into 
execution  by  the  provost-marshal  and  his 
deputy. 

It  'is  understood  that  the  proceedings 
of  these  courts  are  subject  to  revision  by 
the  supreme  court  by  writ  of  eertunari. 
Vide  Justices  op  the  Peaob.   (^Po$t,) 
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arHsN.    and  territories  of  the  same,  and  that  in  like  manner  all  and 
toji.'rtat!  every  person  which  hath  had  and  enjoyed  the  said  oflSce  of 
custos  rotulorum,  hath  had  until  now  of  late,  the  nomination  and 
appointment  of  the  clerk  of  the  peace  within  such  shires  where 
he  or  they  had  and  enjoyed  the  said  office  of  the  custos  rotulo- 
rum.      And  where,  now   of  late   divers  and  sundry  persons 
within  this  realm,  being  not  learned  nor  yet  meet  nor  able  for 
lack  of  knowledge  and  learning  to  occupy  and  exercise  the  mi 
office  of  custos  rotulorum,  and  of  the  clerkship  of  the  peace, 
have  of  late  years  by  labour,  friendship  and  means,  attained  and 
gotten  for  term  of  their  lives,  of  the  king's  majesty,  several 
grants  by  his  highnesses  letters  patent  to  them  made  of  the  said 
clerkships  of  the  peace ;   by  reason  whereof  and  for  that  the 
parties  to  whom  the  said  several  grants  have  been  so  made  and 
granted  have   not  been   sufficiently  learned  to   exerdse  and 
occupy  the  same  office  and  offices,  many  and  sundry  indictments, 
as  well  of  felony,  murder,  and  other  offences  and  nusdemeanoors, 
and  the  process  awarded  upon  the  same  indictments  have  not 
only  been  by  reason  thereof  made  clearly  frustrate  and  void 
sometime  by  reason  of  the  negligent  ingrossing  and  keeping  of 
the  said  indictments,  and  sometime  by  reason  of  the  embezzelBng 
or  razure  of  the  same  indictments,  but  also  divers  and  sundry 
bargains  and  sales  of  divers  and  sundry  manors,  lands,  and 
tenements,  had  and  made  between  party  and  party,  have  been 
made  frustrate  and  void  for  lack  of  sufficient  enrollment  of  the 
same  bargains  and  sales  to  be  had  and  made  by  the  clerks  of 
the  peace  to  the  great  hindrance  of  justices  and  to  the  disin- 
heritance of  divers  of  the  king's  most  loving  subjects. 

2.  Far  reformation  whereof  and  to  the  intent  that  justice  may 
be  the  better  hereafter  preferred  and  that  the  same  office  may 
hereafter  be  occupied  and  exercised  by  such  persons  learned  in 
the  law  of  this  realm  as  shall  be  able  to  exercise  and  apply  the 
same,  Be  it  enacted,  that  no  person  or  persons  shall  from 
henceforth  be  nominated  and  appointed  to  the  said  office  and 
offices  of  the  custos  rotulorum  within  any  shire  of  this  realm  of 
England,  Wales,  and  other  the  king's  dominions,  marches,  or 
territories  of  the  same ;  but  such  as  shall  have  a  bill  simed 
with  the  king's  hand  for  the  same,  which  bill  signed  shall  oe  a 
sufficient  warrant  by  the  authority  above  said,  to  the  said  lord 
chancellor  of  England,  and  the  lord  keeper  of  the  great  seal  for 
the  time  being  to  make  from  time  to  time  commission  or 
commissions,  assigning  and  authorizing  thereby  the  same 
person  to  the  custos  rotulorum  until  the  king  hath  by  another 
bill  assigned  with  his  own  hand,  appointed,  and  ordained  one 
other  person  to  have,  occupy,  and  exercise  the  same  office  of  the 
custos  rotulorum,  and  that  the  said  person  appointed  and 
assigned  to  be  custos  rotulorum  as  is  above  said  shall  and  may 
occupy,  exercise,  and  enjoy  the  same  office  of  the  custos  rotu- 
lorum, by  himself  or  by  his  sufficient  deputy  learned  in  the  laws 


A  euttot 
rotaloram 
shall  be 
appointed 
ia  ereiy 
conntf  by 
writ  ander 
tho  king's 
hand. 
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of  this  realm,  and  meet  and  able  to  supply  the  said  office  accord-  y^i?  c"'! 
ing  to  the  terms  of  the  said  grant  or  commission.^  Engi'bia^t. 

°  154.'. 

4  Edw.  VI.  c.  1.]  An  act  that  the  Lord  Chancellor  or  Lord  *  edw.  vi- 
Keeper  for  the  time    being  shall  name  and  appoint  the  custos  Engl  kax. 
rohdorum  throughout  all    the  shires  of  EnglaTid  according  or  in      ^^^ 
time  past  hath  been  accustomed, 

Engl.  [1548.] 

4  Edw.  VL  c.  1,  sec.  2.]  Since  the  making  of  which  statute  37  I^^J^^^ 
Henry  VTII.  c  1  \ante]y  divers  and  many  persons  being  in  the  n»ay  be 
said  olBiQea  of  custos  rotulorum  in  divers  shires  of  the  realm,  th©  lord  ^ 
have  departed  this  present  life  and  died,  so  that  there  hath  not  and°not  by 
come  to  the  hands  of  the  chancellor  of  England  or  lord  keeper  ^^^^m- 
of  the  great  seal,  any  bill  or  bills  assigned  with  the  king's 
majesty's  hand,  for  the  naming,  appointing  or  assigning  of  any 
new  custos  rotulorum,  in  the  same  shires,  the  said  offices  have 
remained  void  for  a  long  time  to  the  great  let  of  justice,  and 
also  for  that  it  shall  be  very  tedious,  and  much  to  the  molesting 
of  the  king's  majesty  upon   every  avoidance  of  such  custos 
rotulorum  by  death  or  otherwise  to  move  his  majesty  for  the 
signing  of  bills  for  other  persons  to  be  elected,  named,  chosen, 
and  appointed  to  supply  the  said  office  of  custos   rotulorum 
being  void  ;   and  for  that  the  nomination  and  appointing  of  the 
said  office  of  custus  rotulorum  long  time  before  the  making  of 
the  void  statute  last  before  rehearsed,  did  appertain  and  belong 
to  the  office  of  the  chancellor  of  England  or  lord  keeper  of  the 
great  seal  for  the  tune  being. 

3.  The  chancellor  of  England  or  lord  keeper  of  the  great  "^l^^^^ 
seal  for  the  time  being,  shall  at  all  time  and  times  hereafter  and  &c..  shaii ' 
from  time  to  time,  without  any  bill  or  bills,  to  be  assigned  with  cSuJi'rotu* 
the  king's  hand,  name,  elect,  assign,  and  appoint  such  person  ^^^^ll^^, 
and  persons  to  be  custos  rotulorum  within  every  shire  of  this 

leahn  of  England,  Wales,  and  other  the  king's  dominions, 
marches,  and  territories  of  the  same  or  by  any  of  them  as 
by  the  discretion  of  the  said  lord  chancellor  or  lord  keeper  of 
the  great  seal  for  the  time  being  shall  be  thought  able  and 
meet  to  exercise  the  same.  And  the  said  person  and  persons 
so  to  be  appointed  and  elected,  named  or  assigned  by  the  said 
lord  chancellor  or  lord  keeper  of  the  great  seal  for  the  time 
being  shall  and  may  occupy,  exercise  and  enjoy  the  same  office 
of  custos  rotulorum  by  himself  or  by  his  sufficient  deputy  or 
deputies  in  as  ample  and  large  manner  and  form  as  if  the  said 
act  had  never  been  had  nor  made ;  the  before  rehearsed  act,  or 
any  thing  therein  contained  to  the  contrary  hereof  in  anywise 
iH^withstanding. 

4.  Provided  always,  that  all  such  as  now  have  any  of  the  ^"^icfsThL 
offices  of  custos  rotulorum,  by   the   king's  letters  patent  or  office  by 

•^  °  *  himself  or 

his  deputy. 
'  Vide  Clerks  of  Peaok.    {Post,) 
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4  Ecwr.  VI.  eommisdon  to  them  or  any  of  them  made,  shall  and  may  enjoy, 

£ngi.  Stat,  have,  and  exercise  their  said  offices  by  virtue  of  the  same  letten 

*^     patents  or  commission   by  himself  or  his  sufficient  and  able 

deputy  instructed  in  the  laws  of  this  realm  any  thing  in  diis 

present  act  had  or  made  to  the  contrary  notwithstanding. 

iWii.iii.       1    Will.   III.   An  act  for  enahUng  Lords    Cotnmissionm 
e4i  Stat,  for  the  Great  Seal  to  execute  the  office  of  Lord  Chancellor  or 
^^-      Lord  Keeper. 

Engl.  [1688.] 

CMtotrotu-  1  Will,  III.  c.  21,  sec.  4.]  The  nomination  and  appobting  of 
to'b?*  ^""^  the  custos  rotulorum  throughout  all  the  shires  and  counties  of 
ehoMn.  this  realm,  is  and  shall  be  as  is  directed  by  the  statute  37  Henry 
37  Hen.  ^  VIII.  c.  1  [fljife],  any  law,  usage,  or  statute,  to  the  contrary  in 
anywise  notwithstanding. 

Justices  of  Sessions. 

isRrcH.ii.      12  Rich.  IL  c  10.]   How  mant/  justices  of  peace  there  shall 
EngL  tut  be  in  every  county^  and  how  often  they  shall  keep  their  sessions. 
^388.  *  •  Engl.  [a.  d.  1388.] 

12  Rich.  n.  c.  10.]  In  every  commission  of  the  justices 
of  the  peace  there  shall  be  assigned  but  six  justices  with  the 
justices  of  assises,  and  the  said  six  justices  shall  keep  their 
sessions  in  every  quarter  of  the  vear  at  least,  and  by  three  days, 
if  need  be,  upon  pain  to  be  punished  [according  to  the  direction 
of  the  king's  council]  at  the  suit  of  every  man  that  will  com- 
plain : 

•  ••««*» 

And  no  steward  of  any  lord  shall  be  assigned  in  any  of  the  ssiA. 
Noawocu-  commissions ;  and  no  association  shall  be  made  to  the  justices  of 
tiM.  oV""  the  peace  after  their  first  commission ;  and  it  is  not  the  intent 
P**^-  of  this  statute,  that  the  justices  of  one  bench  or  of  the  other, 
Jnd  i^.^  ^OT  the  Serjeants  of  the  law  in  case  that  they  shall  be  named  in 
iJirihiV^*  the  said  commissions,  shall  be  bound  by  force  of  this  statute  to 
attend  tbe  hold  the  Said  sessions  four  times  in  the  year  as  the  other  com- 
wKn^'4'*^  missioners,  the  which  be  continually  dwelling  in  the  country, 
"**^'  but  they  shall  do  it  when  they  may  best  attend  it. 

2H«N.  v.       2  Hen.  V.  stat.  1.  c.  4.]    fVfiat  justices  of  the  peace  must  be 
c  4. '     resident  in  the  same  shire,  and  at  what  times  they  must  hold  their 
^^^^^'  Quarter  Sessions.  Engl.  [a.  D.  1414.] 

whauu..  2  Hen.  Y.  stat.  1.  c.  4.  *.  2.]  The  justices  of  the  peace,  in 
peace  and  evcry  shire  named  of  the  quorum  shall  be  resident  within  the 
m^hi  I  same  shire,  except  lords  named  in  the  commission  of  the  neac^ 
Sl^Mme^  and  also  except  justices  of  the  one  bench  and  of  the  other, 
■^*«-  the  chief  baron  of  the  exchequer,  Serjeants  at  the  law,  and 
the  king's  attorneys,  for  the  time  that  the  same  justices,  chief 
baron,  Serjeants  at  the  law,  and  the  king's  attorney,  be  intend- 
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ing  and  occupied  in  the  kin^s  courts,  or  otherwise  in  some  other  ^^^\^- 
place  occupied  in  the  kin^s  service;  and  make  their  sessions    'oIl' 
/wr  times  by  the  year,  that  is  to  satfy  in  the  first  week  after  the  feast  ^fil'* 


sUt. 


1414. 


of  St  Michaely  and  in  the  first  toeek  after  the  Epiphany ^  and  in  the  At  what 
first  toeek  after  the  clause  of  Easter ^  and  in  tJie  first  week  after  the  may  fc w***" 
Translation  of  Saint  Thomas  the  Martyr y  and  more  often  if  need  J^^^ 
be ;  and  the  same  justices  shall  hold  their  sessions  throughout 
the  reakn  of  England,  in  the  same  weeks  every  year  from  year 
to  year  from  henceforlii. 

Jurisdictions, 

5Wm.  and  Mabt,  c.  3.]    An  act  for  making   Kingston  a«WM.&M.  . 
parisL  leas. 

ISLD.  [a.  d.  1693.] 

6  fFm,  and  Mary^  c.  3.  sec.  2.]  For  the  case  of  the  merchants  cotutt  of 
and  trading  people  of  the  said  town  of  Kingston,  there  shall  be  s^^and 
erected,  estaDlished  and  held,  in  the  said  town  a  quarter-session,  ^^°^ 
for  the  conservation  of  the  peace,  and  a  court  of  common  pleas  Kingrton. 
with  the  same  power  and  authority  that  is  or  hath  been  lately 
held  or  exercised  at  Port  Royal. 

4  Ann,  c.  4.]  For  establishing  courts  at  Kingston'  4 AwirBc.4. 

ISLD.  [Aug.'lS,  1705.]      ^'^7^05^''- 

4  Jim,  c.  4.  sec,  1.]   Whereas  many  gentlemen,  merchants,  and 
others,  have  lately  settled,  and  do  now  reside  and  trade,  at  King- 
ston :  And  whereas  the  sitting  of  quarter-sessions,  and  court  of 
common  pleas,  may  conduce  very  much  to  the  use  and  advan- 
tage of  the  inhabitants,  and  to  the  encouragement  of  trade  there : 
Be  it  therefore  enacted  that,  for  the  ease  of  the  merchants  and  courts  of 
tradbg  people  of  the  town  of  Kingston,  there  shall  be  erected,  2oS?Md"* 
established,  and  held  in  the  said  town  a  quarter-sessions  for  the  HS?t!?be 
conservation  of  the  peace,  and  a  court  of  common  pleas,  with  ^^  •{^^ 
the  same  power  and  authority  to  all  intents  that  is,  or  hath    "*'**"' 
been,  held  or  exercised  at  Port  Royal,  which  said  court  shall  be  ^^-  Jjj^ 
held  the  first  time  on  the^r*^  Wednesday  in  September^  1705,  and  monthi, 
afterwards   every  two  months,   and  the   sessions  every   three  q^^i^j^r^t^. 
months ;  the  first  session  on  the  third  Tuesday  in  August^  and  J^^*  «^*^ 
so  every  three  months.  monthi. 

10  Geo.  I.  c.  8.]   For  settling  the  north-east  part  of  this  island,  w  Q»o.  i. 

ISLD.  [Nov.  12,  1723.]         IrianAct. 

1723. 

10  Geo.  I.  c.  8.  sec.  5.]   For  the  ease  of  the  inhabitants  and 
people  of  the  parish  of  Portland^  there  shall  be  established  and  qSSU'sw- 
held  inthe  town  of  Titchfieldaquarter-sessionsfor  theconservation  ^lon*  to  be 
«f  the  peace,  and  a  court  of  conmion  pleas,  with  the  same  power  Ttuhfleid. 
and  anthority  that  is  or  hath  been  used,  held,  or  exercised  in 
anv  of  the  inferior  courts  in  any  other  parish  or  prednct  within 
tbs  island ;  and  the  sessions  shall  be  held  every  three  months ; 
anything  in  this  or  in  any  other  act  to  the  contrary  notwith- 
stMiding* 
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iXnd  aS^      3  Vic.  c.  65.]    To  make  prowion  for  the  improvement  of  tin 
1840.      administration  of  justice  in  the  several  courts  of  this  island, 

IsLD.  [11th  April,  1840.] 

maTi^ini      3  Vic  c.  65,  scc.  32.]     The  governor,   or  person  exercisiDg 

me?^**'"  the  functions  of  governor  for  the  time  bein^  is  hereby  autho- 

Qjjjj^^      rized  by  commissions  under  the  seal  of  this  island,  to  nominate 

and  appoint  nine  persons,  being  barristers  at  law  of  two  years 

standing  at  any  of  the  bars  of  the  united  kingdom  of  Great 

Britain  and  Ireland,  or  who  shall  have  practised  at  the  bar  of 

this  island  for  two  years  at  least,  or  who  shall  be  attorneys  at 

law,  admitted  to  practice,   and    shaU  have  practised  in  the 

supreme  court  of  tms  island  for  ten  years  at  least,  before  their 

respective  appointments,  to  be  and  act  as  chairmen  of  courts  of 

quarter-sessions,   and   presiding  judges  of  common   pleas,  in 

manner  hereinafter  provided,  and  from  time  to  time  to  fill  op 

proriM.      vacancies  occasioned  by  death  or  otherwise. 

idanddi-        34.  The  island  shall,  for  the  purposes  of  this  act,  be  divided 

Tided  into      •.•j*a»^»  r      r 

line  dis.     lAto  nme  distncts,  viz. : 

inott,  for 

SffJJu  *'  1.  Kingston,  Port-Royal,  and  St  Andrew. 

2.  Saint  Thomas  in  the  East,  and  Saint  David. 

3.  Portland,  and  Saint  George. 

4.  Saint  Mary,  and  Saint  Ann. 

5.  Trelawny,  and  Saint  James. 

6.  Hanover,  and  Westmoreland. 

7.  Saint  Elizabeth,  and  Manchester. 

8.  Clarendon  and  Vere. 

9.  Saint  Catherine,  Saint  Thomas  in  the  Vale,  Saint  John, 

and  Saint  Dorothy.^ 

Oftth  to  bo  33.  Each  and  every  person  to  be  appointed  as  chairman  of  a 
dwjnun,  court  of  quartcr-^essions,  and  presiding  judge  of  a  court  of  com* 
*'•  mon  pleas,  under  the  provisions  of  this  act  shall,  before  entering 

upon  the  duties  of  his  office,  take  and  subscribe  the  same  oaths 
and  declarations  taken  and  subscribed  by  justices  of  the  peace 
and  judges  of  the  common  pleas,  and  thereupon  shall  have  all 
and  every  the  powers  and  authorities  of  a  justice  of  the  peace 
and  judge  of  the  court  of  common  pleas  in  this  island. 

A  dutinMo  35.  One  of  the  several  persons  to  be  nominated  under  thk 
inSiooonrts^Gt  shall  bc  appointed  to  each  district,  and  shall,  and  he  is 
Scurf  Sr  li^ety  required  to,  attend  and  preside  as  chairman  at  each  of 
ifia&d.  the  courts  of  quarter-sessions  of  the  peace,  and  shall  also  be 
present  and  preside  as  chief  judge  of  the  court  of  common  pleas 
TtBiit  ud  to  be  holden  for  each  of  the  parishes  within  his  district :  JFVv- 
MmTgtobe  ^^^9  and  be  it  further  enacted^  That  it  shall  be  lawful  for  the 
fg^J^*>y  governor,  or  person  exerdsing  the  functions  of  governor,  upon 
nor.  application  of  the  custos  or  costodes  and  magistrates  of  any  of 

*  Reduced  proBpectively  to  6.     Vide  7  Vio.  c,  62.     {Pott.) 
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tke  aforesaid  districts,  so  to  regulate  the  different  places  at  j^^i^^- 
which  such  courts  shall  be  held,  and  the  time  of  their  sitting,      i840. 
as  shall  best  suit  public  convenience,  in  carrying  out  the  object 
of  this  act. 

44.  The  receiver-general  is  hereby  directed  to  pay  to  each 
of  the  persons  to  be  nominated  under  this  act,  out  of  any  public 
UHmeys  unappropriated,  by  four  quarterly  payments,  a  salary 
at  the  rate  of  £1000  sterling  per  annum :  Promdedy  That  no  ^^^ 
person,  so  to  be  appointed,  shall  be  entitled  to  such  salary,  £iooo  «ch. 
unless,  at  the  time  of  his  appointment,  he  shall  be  qualified  as 
herembefore  directed. 


5  Vic.  r.  8.]  To  remove  doubts  as  to  the  adjourning  of  courts  s  vic.  c  8, 
of  quarter  sessions^  and  common  pkas,  and  tke  compelling  the  ^*^im^' 
attendance  of  jurors,  and  others,  at  sueh  adjourned  courts. 

ISLD.  [1841.] 

3  Vic,  c,  8,  sec,  1.]    Whereas  doubts  have  existed  as  to  the 
legality  of  adjourning  courts  of  quarter-sessions  of  the  peace,  and 
courts  of  common  pleas:  And  whereas  it  is  expedient  to  remove 
the  same.  Be  it  therefore  enacted,  That  it  is  and  shall  be  lawful  cotuts  of 
for  the  justices  of  the  peace  of  the  city  of  Kingston,  and  of  the  SSmS*/ 
several  parishes  and  precincts  of  this  island,  in  quarter-sessions  ^dad^ 
assembled,  and  for  the  judges  and  assistant  judges  of  the  several  {J^jj  ^ 
courts  of  common  pleas,  at  any  of  the  said  courts,  and  also  for  day  to  other 
the  chairman  of  the  courts  of  quarter-sessions  of  the  said  city,  ^^^"^ 
parishes  and  precinct,  at  any  court  of  quarter-sessions  of  the 
peace,  or  chief  judges  of  the  court  of  common  pleas,  appointed  by 
virtue  of  the  act  3rd  Vic.  c.  ^5,^  holden  in  and  for  the  same, 
when,  and  as  to  such  justices,  judges  or  chairman  or  chief  judges 
respectively,  it  shall  seem  meet,  to  call  the  said  courts  of  quarter- 
sessions,  and  courts  of  common  pleas,  and  to  adjourn  the  same 
fifom  day  to  day,  or  to  any  other  period,  for  the  despatch  of 


2.  The  jurors,  witnesses,  parties,  and  other  persons  attending,  Juron,  wit- 
smnmoned  to  or  bound  to  attend  the  said  courts  of  quarter-  ^^SiS*" 
sessions  and  courts  of  common  pleas,  shall  have  the  same  duties  JJ^^. 
lod  powers  and  be  liable  and  subject  to  the  same  fines  and 
p^afties  for  non-attendance,  as  they  were  originally  liable  and 
sslgect  to,  had  the  said  courts  been  held  at  the  usual  and  fixed 
periods  and  times  and  not  have  been  adjourned. 

^  3.  It  shall  be  lawful  to  and  for  one  justice  of  the  peace  for  the  ono  juitiee, 
<atjr  of  Kingston,  and  of  the  several  parishes  and  precincts  of  the  SSi'Md^ 
mA  island,  and  for  one  of  the  judges  and  assistant  judges  oi^^ 
we  said  several  courts  of  common  pleas,  and  also  for  the  chairman 
tf  tiie  courts  of  quarter- sessions,  and  die  said  chief  judges  of  the 
Wuts  of  common  pleas  from  time  to  time  to  call  the  said  courts 

*  3  Vic.  c.  65.     Island  act,  Qommonlv  known  as  "  Judicial  Bill." 
D   2  ' 


36  CovTts  of  Quarter  Sessions, 

iiund  A  ^'  ^^  Ql'i*'^^^  sessions  and  common  pleas  and  to  adjourn  the  same  in 
'  iMi.     like  manner^  as  if  three  or  more  justices  or  judges  had  heen 
present 

In  absence  4.  In  the  cvcnt  of  thc  absence  of  the  chairman  of  quarter- 
ed chi™*°  sessions  or  chief  judge  of  the  court  of  common  pleas,  from 
iu1?J!*or  indisposition  or  otherwise,  the  custos  or  senior  magistrate  present 
S!tmte"m  ^^^9  ^'^^^  *^®  other  magistrates,  hold  the  said  court  of  quarte^ 
proceed,  scssious  in  the  same  manner  as  before  the  appointment  of  obairmaQ, 
and  the  other  judges  of  the  court  of  common  pleas  shall  in  like 
manner  hold  the  court  of  common  pleas  as  heretofore. 

5  Vic  c.  47.      5  ViC.  c.  47.]    To  facilitate  the  recovery  of  fines  and  estreat 
^'^im"^'  recogrdzances} 

ISLD.  [1842.] 

Becogni-         5  Vic.  c.  47,  scc.  1 .]     All  recoguizances,  sura  or  sums  of  money 
ttx^^ng    to  be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  not 
StreS*^.^  exceeding  the  sum  of  £20  which  already  are  or  hereafter  shall 
be  taken  and  recognized  by  or  before  any  justice  or  justices  of 
the  peace  of  any  parish  in  this  island^  shall  be  certified  by  tiie 
justice  or  justices  of  the  peace  by  or  before  whom  the  same  shall  be 
taken  and  recc^ized,  in  writing,  to  the  clerk  of  the  peace  (rfthe 
parish,' and  the  clerk  of  the  peace  of  each  parish  shall  prepare  a  list 
containing  the  names  and  residences,  trades,  professions,  or  call- 
ings of  the  parties,  and  the  amount  of  the  sum  forfeited  by  eadi 
respectively^  and  present  the  same  to  the  justices  the  first  day  of 
each  ensuing  general  court  of  quarter-sessions  of  such  parish, 
and  the  justices  assembled  at  such  quarter- sessions  shall  inquire 
into  such  recognizance,  and  direct  such  clerk  of  the  peace  to 
copy  on  a  roll  all  such  recognizances,  sum  or  sums  of  monev  to 
be  paid  in  lieu  or  satisfaction  of  them,  or  any  of  them,  wlich 
shall  have  been  forfeited,  showing  the  cause  of  such  forfeiture; 
ppl^'mnrt*  *^^  ^^®  ^^^  clerk  of  the  peace  shall  also  insert  in  such  roll  all 
within  21     fines  set  and  imposed  by  such  justices  at  such  court,  and  the  clerk 
a^foarn/    of  the   peacc  shall,  within  such  time  as  shall  be   fixed  and 
Spj^iS".**    determined  by  such  court,  not  exceeding  twenty-one  days  after 
juiti^       *^®  adjournment  <rf  such  court,  send  a  copy  of  such  roll,  with 
writs  of  distrinffas  and  capias^  to  be  signed  by  three  of  such 
justices  according  to  the  form  and  efiect  in  the  schedule,  marked 
A,   annexed  to  this  act  (varying  such  writ  according  to  the 
circumstances  of  each  case),  directed  to  the  provost-marshal- 
general,  of  this  island,  which  shall  he  the  authority   to  the 
provost-marshal-general,  or  his  lawful  deputy,  for  proceeding 
to  the  immediate  execution  of  such  writs,  by  recovering  the 
amount  of  such  forfeiture)  recognizances,  fines,  sum  or  sums  of 
money  mentioned  therein  respectively,  on  the  goods  and  chattek 
of  such  several  persons,  or  by  taking  into  custody  the  bodies  of 
such  persons,  in  case  the  same  shall  not  be  paid,  or  auffici^t 
goods  and  chattels  cannot  be  found  to  satisfy  the  same  respectively: 

*  See  U  Vic,  c  29.     {Post.) 
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imd  every  person  so  taken  shall  be  lodged  in  the  common  goal  ^  V"-  «•  ^7. 
until  the  next  general  quarter-sesiona  of  the  peace,  there  to  abide   '  ms. 
the  judgment  of  the  said  court,  unless  such  forfeited  recognizance, 
fine,  or  sum  or  sums  of  money,  shall  be  sooner  paid. 

2.  Every  clerk  of  the  peace  shall,  within  thirty  days  after  each  ^nd  in  so 
of  the  general  courts  of  quarter-sessions,  send  to  the  receiver-  ?SJt«?M«. 
general  of  this  island  a  duplicate  copy  of  the  roll  or  rolls  delivered  "ions  dupu- 
to  the  provost-marshal-general,  and  also  a  copy  of  the  return  to  noewer 
made  by  him  or  his  deputy  on  the  first  day  of  the  opening  of  such  8«»«^- 
court  as  hereinafter  directed,  together  with  the  causes  of  dis- 
charge, in  case  any  person  shall  nave  been  relieved  by  the  said 
genml  court  of  quarter-sessions,  uid  the  answer  given  by  any 
deputy-marshal  to  such  court  where  anv  forfeited  recognizance, 

fine,  sum  or  sums  of  money,  to  be  paid  m  lieu  or  satisfaction  of 
them,  or  any  of  them,  has  or  have  not  been  paid  to  or  received  by 
such  deputy-marshal 

3.  The  clerk  of  the  peace,  before  he  shall  deliver  such  rolls  to  Making  oath 
theprovost-marshal-ffeneral  and  receiver-general,  shall  make  oath,  **  ^  **"** 
before  any  justice  of  the  peace  for  the  parish  for  which  such  clerk 

of  the  peace  shall  act,  which  oath  shall  be  endorsed  on  the 
bade  of  the  said  rolls,  stating  therein  that  all  such  forfeited  re- 
cognizances, sum  or  sums  of  money  to  be  paid,  or  otherwise 
accounted  for,  and  such  oath  shall  be  made  in  the  form  following  : 

"ii  make  oath  that  this  roll  is  truly  and  car e^  Pom  of 

fidig  made  up  and  examined^  and  that  all  recognizances  under  the 
sums  of  twenty  pounds  respectively ^  which  were  taken  and  recog- 
nizedat  the  parish  (or  precinct  J  of  and  have  become 

forfeited,  and  in  right  and  due  course  of  law  ought  to  be  levied  and 
pcud,  and  also  of  all  fines  set  and  imposed  by  the  justices  at  the 
court  of  quarter-sessions  of  the  peace,   field  on 
the  day  of  in  and  for  the  parish   (or 

precinct)  of  are,  to  the  best  of  my  knowledge 

and  beUef  inserted  in  ilie  said  roll,  and  that  in  the  said  roll  are 
also  contained  and  expressed  all  such  sums  as  have  been  paid  to,  or 
received  by  me,  either  in  court  or  otherwise,  on  such  forfeited 
recognizances^  vnthout  any  wilful  or  fratidulent  discharge,  omission, 
or  defect  wJwitsoever, 

Sworn  to  before  me,  at  the  day 

of  18 

4.  The  several  clerks  of  the  peace  of  this  island  shall,  within  oirrks  of 
twenty  days  after  each  of  the  courts  of  quarter-sessions  of  their  p^*!J^r"" 
respective  parishes,  pay  over  to  the  receiver-general,  for  the  use  S^f/ej!* 
of  the  public  of  tlib  island,  all  sum  and  sums  of  money  received  g«neni. 
hy  them  on  account  of  such  fines  and  recognizances. 

6.  Each  and  every  justice  of  the  peace  before  whom  any  re-  JoiUoea 
Mgnizance  shall  be  entered  into  or  taken,  shall,  and  is  hereby  ^^^iLn^ 
rtqtnred  to  give,  or  cause  to  be  given,  at  the  time  of  entering  nouce^ll* 
into  such  recognizance  to  the  person  or  persons,  surety  or  sureties,  ^^^hck 
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5Via a 47.  80  entering  into  the  same,  and  to  each  of  them^  a  written  or 
1842.  printed  paper  or  notice  in  the  form  or  to  the  effect  stated  in  the 
schedule,  marked  B,  to  this  act  annexed,  adapting  the  same  to 
the  particular  circumstances  of  the  case;  and  each  and  every 
such  justice  shall,  in  such  recognizance,  state  and  specify  the 
names  in  full  of  every  person  so  entering  into  such  recognizance, 
together  with  the  pari^  or  place  of  his  or  her  residence,  and  hie 

ProTiw.  QY  jjQ,.  profession,  trade,  or  description :  Provided  alwaysy  that  if 
any  person,  on  whose  goods  and  chattels  the  provost-marshal- 
general,  or  his  deputy,  shall  be  authorized  to  levy  any  such  forfeit- 
ed recognizance,  fine,  or  sum  of  money  to  be  paid  in  lieu  or  satisfec- 
tion  thereof,flhall  give  security  to  the  said  provost-marshal-general, 
or  his  deputy,  for  his  appearance  at  the  next  general  court  of 
quarter-sessions,  then  and  there  to  abide  the  decision  of  the  court, 
and  also  to  pay  such  forfeited  recognizance,  fine,  or  sum  of  monev 
to  be  paid  in  lieu  or  satisfaction  thereof,  together  with  all  such 
expences  as  shall  be  ordered  and  adjudged  by  the  said  court,  it 
shall  be  lawful  for  the  said  provost- marshal-general,  or  his  deputy, 
to  discharge  such  person  so  giving  such  security  out  of  custody: 

Proviso.  Provided  cdso,  that  in  case  such  party,  so  giving  security,  shall 
not  appear  in  pursuance  of  his  undertaking,  it  shall  be  lawful  for 
the  court  forthwith  to  issue  a  bench  warrant  to  bring  before  them 
the  person  so  making  default,  and  to  treat  the  recognizance  of  the 
surety  or  sureties  of  the  person  so  making  default  in  the  manner 
directed  by  this  act  in  cases  of  other  forfeited  recognizance,  and 
the  person  so  making  default  shall,  when  taken  under  such  bench 
warrant,  be  dealt  with  as  if  he  or  she  had  been  brought  up  under 
the  vmt. 


6.  The  justices  assembled  at  any  general  court  of  quarter- 

S*fouowiiig  sessions  of  the  peace,  held  after  the  return  of  the  writs  and  roll 

torfSiud  n-  issued  from  any  preceding  general  court  of  quarter-sessions  »l 

~g"/"^"  the  opening  of  the  courts  shall  insert,  or  cause  to  be  inserted  itt 

any  tollowing  roil,  all  such  forfeited  recognizances,  tines,  sum  or 

sums  of  money,  to  be  paid  in  lieu  or  satisfaction  of  them,  or  any 

of  them,  which  have  not  been  duly  levied,  or  recovered,  or 

accounted  for  by  the  provost-marshal-general,  or  his  deputy,  or 

have  not  been  discharged  by  the  court,  or  otherwise  according  to 

law,  and  so  to  continue  such  process  from  session  to  session  till  it 

shall  be  duly  ascertained,  to  the  satisfaction  of  the  eaid  court, 

that  the  person  in  default  has  not  any  goods  and  chattels  whereon 

to  levy,  or  cannot  be  found. 

^JJJ  7.  The  provost-marshal-general,  or  his  deputy,  to  whom  the 

muat  return  writs  of  distringas  and  capias^  deemed  necessary  to  meet  the 
Q^^e*?  exigencies  of  the  case,  and  rolls,  shall  be  sent,  shall  return  every 
sewioM.  ^rit  or  writs  so  directed  to  him,  and  the  roll  or  rolls  attached  to 
such  writ  or  writs,  to  the  said  general  court  of  quarter-sessrons 
on  the  first  day  of  each  sitting  of  the  said  court,  and  shall  also 
make  a  return  of  all  such  writ  or  writs  as  shall  have  been  execu- 
ted by  him,  and  the  manner  in  which  such  writ  or  writs  was  or 
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were  so  executed,  and  shall^  within  ten  days  after  suoh  courts  ^  vrc.  o.  47 
respeetiyelyy  pay  over  to  the  receiver-general  all  and  every  sum  *  2842. 
and  sums  of  money  received  by  him  on  account  of  such  writ  or 
writs,  under  the  penalty  of  £100  to  be  recovered  in  a  summary 
manner  by  application  to  the  grand  court ;  and  the  said  provost- 
marshal^  or  his  deputy,  shall  be  examined  on  oath  by  the  court 
on  the  first  day  of  each  sessions,  or  on  any  subsequent  day, 
touching  the  execution  of  all  such  writs  as  diall  not  have  been 
duly  executed  by  him. 

8.  In  all  cases  where  the  person  incurring,  or  liable  to  pay  any  ".^^pJ^J* 
forfeited  recognizances,  fines,  or  sum  of  money  in  lieu  or  satis-  the  pariah 
&ction  thereoi^  shall  reside,  or  have  shall  fied  or  removed  into  any  i^r^Son 
other  parish,  out  of  the  jurisdiction  in  which  recognizance  was  Jjj^^^  remSvi 
taken  and  forfeited,  or  fine  set  and  imposed,  it  shall  be  lawful  for  Jj^^**^ 
the  provost-mai'shal-general,  or  his  deputy,  to  apply* to  any 
justice  of  the  peace  acting  for  such  parish  into  which  the  person 

may  have  fled  or  removed,  and  such  justice  is  hereby  required, 
upon  proof  on  oath  of  the  hand-writing  of  the  said  provost-marshal- 
general^  or  bis  deputy,  to  endorse  his  name  on  the  writ  issued 
under  the  provisions  of  this  act,  which  shall  be  a  su£Scient 
authority  to  the  deputy-marshal  of  the  said  parish  to  which  such 
person  has  removed  or  fled,  and  to  all  other  persons  to  whom  tlie 
same  may  be  directed,  to  execute  the  same  m  such  other  parish, 
and  to  act  in  all  respects  under  such  writ,  in  the  same  manner  as 
if  the  original  writs  had  been  directed  to  him  by  order  of  the 
general  court  of  quarter-session,  from  which  such  writ  issued ; 
and  such  deputy-marshal  shall  (under  the  penalty  of  one  hundred 
pounds,  to  be  recovered  summarily  by  application  of  the  grand 
court)  return  to  the  provost-marshal-general,  for  whom  he 
received  the  same,  what  he  shall  have  done  in  the  execution  of 
such  process;  and  in  case  such  person  shall  refuse  to  pay  the 
sum  stated  in  such  writ,  or  in  default  of  goods  and  chattels 
whereon  to  levy  the  same,  €md  all  costs  and  charges  attending 
the  recovery  thereof,  then  to  take  the  body  of  the  sidd  person^ 
and  in  default  of  bail,  to  lodge  him  in  the  gaol  of  the  parish  in 
which  the  forfeiture  had  been  incurred  there  to  await  the 
decision  <^  the  next  general  court  of  quarter- sessions ;  and  in 
caie  the  sum  stated  in  the  writ  so  transferred  shall  be  paid,  to 
pay  over  the  same  to  the  provost-marshal-general,  to  be  returned 
at  the  next  sessions  of  the  court  from  which  such  capias  issued^ 
and  to  be  paid  over  as  directed  by  this  act. 

9.  The  justices  of  the  same  courts,  before  whom  any  person  jostices 
so  committed  to  gaol  or  bound  to  appear  shall  be  brought,  shall  SMh^\. 
hquire  into  the  circumstances  of  the  case,  and  shall,  at  their  ^,j^®/;fny 
wcaetion,  order  the  discharge  of  the  whole  of  the   forfeited  recogni- 
recognizance,  fine,  or  sum  of  money,  paid  or  to  be  paid,  in  lieu  S^l^c. 
or  satiBfaction  thereof,  or  any  part  thereof;  and  such  order  shall 

be  made  in  the  form  or  to  the  effect  of  the  schedule,  marked  C, 
to  this  act  annexed,  and  shall  be  signed  by  the  clerk  of  the  peace, 
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5  Vic.  0.47.  which  Said  Older  shall  be  a  discharge  of  such  person  from  sudi 
^"^^2^^  recognizance  or  fine;  and  in  all  cases,  where  the  party  shall 
have  been  lodged  in  the  comoion  gaol,  the  justices  of  the  peace, 
so  assembled,  are  hereby  empowered,  either  to  remand  such  party 
to  the  same  custody  for  such  period  as  they  shall  direct,  or  order 
such  party  to  be  discharged  from  custody  as  aforesaid;  and  it 
shall  and  may  be  lawful,  to  and  for  the  said  justices,  so  assembled, 
to  award  such  costs,  charges,  and  expences,  to  be  piud  by  the 
party,  as  to  them  shall  seem  just  and  reasonable. 

p«M  to  10.  The  clerk  of  the  peace  shall  be  entitled  to  a  fee  of  2s.  6d 

l^ce*!  for  each  writ  so  issued,  and  2s.  6cL  for  each  legal  sheet  of  160 
words,  so  entered  in  such  rolls,  including  the  returns  thereto;  and 
25.  Q(L  for  every  discharge  of  any  forfeited  recognizance  or  fine^ 
to  be  deducted  out  of  any  monies  received  by  him ;  and  the 
provost-marshal-general,  or  his  deputy,  shall  be  entitled  to  the 
usual  and  accustomed  fees  and  commissions  an  all  writs  issued 
under  the  provisions  of  tins  act :  and  in  case  the  provost-marshal* 
general,  or  his  deputy,  duly  required,  or  the  clerk  of  the  peace 
shall  refuse  or  neglect  to  do  and  perform  any  duty,  act,  or  tning, 
imposed  or  required  from  him  or  them  respectively  in  manner  by 
this  act  directed,  then  and  in  every  such  case  such  provost- 
marshflJ  or  his  deputy,  or  such  derk  so  refusing  or  neglect- 
ing, shall  forfeit  and  pay  the  sum  of  £60  to  oe  recovered 
in  a  summary  manner  by  application  to  the  grand  court,  together 
with  the  costs  of  such  application.* 

JiJ^iiT)  !!•  All  and  every  penalty  and  penalties  imposed  by  this  act 
reoeiTer-  shall  whcu  recovcred  be  paid  over  to  the  receiver-general,  to  be 
**"*"  ■      applied  to  the  use  of  the  public  of  this  island. 

Schedule  A. 

sohedoie  A.  Victoria  by  the  grace  of  God  of  the  United  Kingdom  of  Great 
Britain  and  Ireland  Queen,  and  of  Jamaica^  lady  defender  of  the 
faithy  &c. 

To  the  provost-marshal  greeting: 
You  are  hereby  required  and  commanded  that  you  omit  not  of  the 
goods  and  chattels  of  of  the  parish  of 

you  cause  to  be  levied  the  sum  of  pounds^  so  that  themoney 

may  be  ready  for  payment  at  the  next  general  court  of  quarter-sessums 
of  the  peatCy  to  be  paid  over  in  such  manner  as  directed  bv  an  Ad 
made  and  passed  in  the  fifth  year  of  our  reign  entitled  ^^An  Act  to 
facilitate  the  recovery  of  certain  fines  and  estreated  recognizances^^ 
and  if  you  cannot  levy  the  said  sum  of  pounds,  by  reason 

of  no  goods  and  chattels  being  to  be  found  belonging  to  the  said 
then  in  such  case  that  you  take  the  body  of  du 
said  referring  to  pay  the  aforesaid  sum,  and  lodge 

him  or  her  in  the  common  goal,  there  to  await  the  decision  of  Sie 
justices,  as  assembled  at  the  next  general  court  of  quarter-sessions  of 

'  As  to  recoguizanecB  under  £20,  vide  1 1  Vic.  c.  23.     {Posi.{ 
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the  peace/or  the  parish  of  of  unless  «  vic. «.  47. 

the  said  shall  give  sufficient  security  for  his  apfpear-     i848. 

anee  at  such  sessions^  and  leave  you  then  and  there  this  writ. 

Witness  justice  of  the  peace  for  the  parish  (precinct) 

«/  esquire  at  the  day  of 

in  the  year  of  our  reign. 

{8.8.) 

Schedule  B. 

Parish  to  wit 
Take  notice  that  you  of  are  bound  ^^^  "• 

in  the  sum  of  pounds  and  your  sureties 

in  the  sum  of  pounds  each  to  appear  at  the  general,  court  of 

quarter^sessioTis  of  the   peace  for   the  parish   (or  precinct)  of 
to  be  holden  at  on  the  day  of 

next  {or  as  the  case  may  be,  in  matters  of  summary 
jurisdiction^)  and  unless  you  personally  mahe  your  appearance 
oceordinglyj  the  recognizance  entered  into  by  yourself  and  sureties 
will  beforthwith  levied  on  you  and  your  bail. 

Dated  the  day  cf  one  thousand  eight  hundred 

and 

Signed  by  the  justice  of  the  peace. 

Schedule  C. 

To  the  provost-marslial^generalf  and  all  whom  it  may  concern.      schAdnie  c. 

Whereas  hath  appeared  before  the  justices  assembled 

at  the  general  court  of  quarter-sessions  of  the  peace  for  the  parish 
{or  precinct)  of  {as  the  case  may  be)  held  at 

on  the  day  of  {here  describe  the  nature  of 

the  fine  or  forfeiture)  and  hath  made  it  appear  to  the  satisfaction 
of  Ae  justices  so  assembled  that  he  should  be  relieved  from  the  pay- 
nent  of  the  sum  of  pounds  (or  if  the  penalty  is  mitigated) 

state  from  what  part  tliereof  here  state  the  nature  of  the  fine  or 
forfeiture). 

Be  it  therefore  remembered  that  the  said  is  by  the  said 

court  discharged  from  the  said  fine  {or  recognizance  as  the  case  may 
be)  or  if  mitigated  state  for  what  part,  and  from  the  writ  issued  there- 
on  against  him. 

Dated  the  day  of 

By  order  of  the  court. 

Signed  by  the  clerk  of  peace* 

5  &  6  Vic.  c.  38.]    To  define  the  jurisdiction  of  justices   in  «*«  vic. 
general  and  quarter-sessions  of  the  peace.^  British  sut. 

Beit.  [30th  June,  1842.]         ^"*- 

5  and  6  Vict.  c.  38,  sec.  1.]  Whereas  it  is  expedient  that  the 
powers  of  justices  in  general  and  quarter-sessions  of  the  peace 
with  respect  to  the  trial  of  oiFences  be  better  defined ;  be  it 

'  See  6  Vic  c  U.     (Post.) 
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5  A  6  Vic.  encctedy  That  neither  the  justices  of  the  peace  acting  in  and  for 
Brituh  »ut.  any  county,  riding,  division,  or  liberty,  nor  the  recorder  of  any 
^®*^  borough  shall,  at  any  session  of  the  peace  or  at  any  adjournment 
HeMi^  thereof,  try  any  person  or  persons  for  any  treason,  murder,  or 
fSiiulTtag  capital  felony  or  for  any  felony  which,  when  committed  by  t 
Sen^      person  not  previously  convicted   of  felony,   is  punishable  by 

transportation  beyond   the  seas   for  life,   or  for   any  of  the 

following  offences  (that  is  to  say) : 

1.  Misprision  of  treason. 

2.  Offences  against  the  Queen's  title,  prerogative,  person,  or 

government,  or  against  either  house  of  parliament. 

3.  Ofrences  subject  to  the  penalties  of  praemunire. 

4.  Blasphemy  and  offences  against  religion. 

5.  Administering  or  taking  unlawful  oaths. 

6.  Perjury  and  subornation  of  perjury. 

7.  Making  or  suborning  any  other  person  to  make  a  feke 

oath,  affirmation  or  declaration,  punishable  as  perjury 
or  as  a  misdemeanor. 

8.  Forgery. 

9.  Unlawfully  and  maliciously  setting  fire  to  crops  of  com, 

grain  or  pulse,  or  to  any  part  of  a  wood,  coppice  or 
plantation  of  trees,  or  to  any  heath,  gorse,  furze,  or  fern. 

10.  Bigamy  and  offences  against  the  laws  relating  to  marriage. 

11 .  Abduction  of  women  and  girls. 

12.  Endeavouring  to  conceal  the  birth  of  a  child. 

13.  Offences  against  any  provision  of  the  laws   relating  to 

bankrupts  and  insolvents. 

14.  Composing,  printing,  or  publishing  blasphemous  seditious 

or  defamatory  libels. 

15.  Bribery. 

16.  Unlawful  combinations    and    conspiracies,   except  con- 

spiracies or  combinations  to  commit  any  offence  which 
such  justices  or  recorder  respectively  have  or  has  juris- 
diction to  try  when  committed  by  one  person. 

17.  Stealing  or  fraudulently  taking,  or  injuring  or  destroying 

records  or  documents  belonging  to  any  court  of  law  or 
equity,  or  relating  to  any  proceeding  therein. 

18.  Stealing  or  fraudulently  destroying,  or  concealing  wills 

or  testamentary  papers,  or  any  document  or  written  in- 
strument, being  or  containing  evidence  of  the  title  to 
any  real  estate,  or  any  interest  in  lands,  tenements,  or 
hereditaments. 

PioTiwM        Provided  alwaysy  that  nothing  herein  contained  shall  be  coo- 

irtiS^i?*    strued  to  give  authority  to  the  justices  of  the  peace  acting  in 

•nd  thS       ^^^  ^^^  ^^^  cities  of  London  ami  Westminster,  the  liberty  of 

enriront.     the  Towcr  of  Londou,  the  Borough  of   Southwark,  and  the 

counties  of  Middlesex,  Essex,  Kent,  and   Surrey,   to  try  any 

person  or  persons  for  any  offence  committed,  or  alleged  to  be 

committed,  within  the  jurisdiction  of  the  central  criminal  court, 
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which  such  justices  are  restrained  from  trying  under  the  pro-  '^^3^"^ 
visions  of  an  act  passed  in  the  fifth  year  of  the  reign  of  his  Brituh  tut. 
late  majesty,  intituled  an  act  for  establishing  a  new  court  for  ^^^^^ 
the  trial  of  offences  committed  in  the   metropolis  and  parts  i v.  c.  36. 
adjoining. 

2.  It  shall  be  lawful  for  any  judge  of  one  of  her  Majesty's  Jo^nJ^The 
superior  courts  at  Westminster,  acting  under  any  commission  of  «e88ioniof 
oyer  and  terminer  and  gaol  delivery  for  any  county  to  issue,  if  be^iJS^od! 
he  shall  think  fit,  any  writ  or  writs  of  certiorari  or  other  process 
directed  to  the  Justices  of  the  peace  acting  in  and  for  such 
county,  riding,  division,  or  liberty,  or  to  the  recorder  of  any 
borough  situated  within  the  said  county,  commanding  the  said 
justices  and  recorder  severally  to  certify  and  return  into  the 

court  holden  under  the  authority  of  such  commission  of  oyer 
and  terminer  and  gaol  delivery  all  indictments  or  presentments 
found  or  taken  before  any  of  the  said  justices  of  the  peace  or 
recorder  of  any  offences  which,  after  the  passing  of  this  act, 
«nch  justices  or  recorder  will  not  have  jurisdiction  to  try,  and 
the  several  recc^nizances,  examinations,  and  depositions,  relative 
to  such  indictments  and  presentments,  and  also,  if  necessary,  by 
writ  or  writs  of  habeas  corpus  to  cause  any  person  or  persons  «nd  prison- 
who  may  be  in  the  custody  of  any  gaol  or  prison,  charged  with  ^S^^l^j 
any  such  offence,  to  be  removed  into  the  custody  of  the  keeper  *»*'>««« 
of  the  common  gaol  of  the  county,  so  that  the  same  offences  may 
be  dealt  with,  tried,  Mid  determined  according  to  law,  under  the 
authority  of  the  said  commission. 

3.  Every  recognizance  which  shall  have  been  entered  into  for  Rccogni- 
the  prosecution  of  any  person  at  any  court  of  sessions  of  the  S"i^atory:to 
peace  for  any  offence  which,  after  the  passing  of  this  act,  such  2K^.*' 
court  will  not  have  jurisdiction  to  try,  and  every  recognizance 

for  the  appearance,  as  well  of  any  witness  to  give  evidence  upon 
any  bill  ot  indictment  or  presentment  for  any  such  offence  as  of 
a^  person  to  answer  the  queen  for  or  concerning  any  such 
ofience,  or  to  answer  generally  before  such  court  shall,  in  case 
any  writ  of  certiorari  or  Jiabeas  corpus  be  issued,  for  the  purposes 
of  removing  such  indictment  or  presentment,  or  such  person  so 
in  costody  as  aforesaid,  be  obligatory  on  the  parties  bound  by 
such  recognizance  to  prosecute,  and  appear,  and  give  evidence, 
and  do  all  other  things  therein  mentioned  with  reference  to  the 
indictment  or  presentment,  or  person  so  removed  as  aforesaid, 
before  the  justices  of  oyer  and  terminer  and  gaol  delivery,  acting 
in  and  for  that  county,  in  like  manner  as  if  such  recognizance 
}mi  been  originally  entered  into  for  prosecuting  such  offence, 
appearing  or  giving  evidence,  or  doing  such  other  things  before 
|he  said  justices  of  oyer  and  terminer  and  gaol  delivery ;  Pt^o- 
tided  always  that  one  week's  notice  shall  have  been  given,  either 
psoreonally  or  by  leaving  the  same  at  the  place  of  residence,  as 
of  which  the  parties  bound  by  such  recognizance  are  therein 
deeoribed  to  appear  before  the  court  of  oyer  and  terminer  and 
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** «  Vic  gaol  delivery  instead  of  the  said  court  of  sessions  of  the  peace; 

Brittth  lut.  I^rovided  also.  That  the  judge  who  shall  grant  such  writ  of 
^^^  certiorari  or  habeas  corpus  sbJl  cause  the  party  applying  for 
such  writ  or  writs,  whether  he  be  the  prosecutor  or  party 
charged  with  such  oflFence  to  enter  into  a  recognizance  in  suoi 
sum,  and  with  or  without  sureties  as  the  judge  may  direct,  con- 
ditioned to  ^ve  such  notice  as  aforesaid  to  the  parties  bound  by 
such  recogmzance  to  appear  before  the  said  court  of  oyer  ai^ 
terminer  and  gaol  delivery,  instead  of  before  the  said  court  of 
sessions  of  the  peace  respectively,  and  to  do  such  other  things 
with  reference  to  the  indictment,  presentment,  or  person  re^ 
moved,  as  such  court  or  judge  shall  direct. 

Powirto  4.  And  whereas  it  is  expedient  to  enlarge  the  powers  of  ju»- 
oo^ru  of  tices  of  the  peace  for  dividing  their  several  courts  of  sessions  of 
Sr*^i2^  the  peace ;  Be  it  enacted^  That  whenever  any  court  of  general  or 
quarter  sessions,  or  adjourned  session  of  the  peace  shall  be 
assembled  for  the  dispatch  of  business  thereunto  oelonging,  and 
there  shall  be  any  order  of  the  court  in  force  for  the  appoint- 
ment of  a  permanent  chairman  and  deputy  chairman  of  the  said 
court,  it  shall  be  lawful  for  the  justices  then  present,  if  it  shall 
appear  to  them  advisable,  having  regard  to  the  business  to  be 
disposed  of,  to  appoint  two  or  more  justices,  one  of  whom  shaB 
be  such  deputy  chairman,  to  sit  apart  in  some  convenient  place 
in  or  near  the  court,  there  to  hear  and  determine  such  busmess 
as  shall  be  referred  to  them,  whilst  other  of  the  justices,  one  of 
whom  shall  be  the  said  chairman,  are  at  the  same  time  proceed^ 
ing  in  the  dispatch  of  the  other  business  of  the  same  court,  and 
that  the  proceedings  so  had  by  and  before  the  justices  so  sitting 
apart,  shall  be  aa  ^ood  and  effectual  in  the  law  as  if  the  same 
were  had  before  the  court  assembled  and  sitting  as  usual  in  its 
ordinary  place  of  sitting,  and  shall  be  enrolled  and  recorded 
accordingly ;  and  that  the  several  provisions  of  the  imperial  act 
59th  George  III.  c.  28,  entitlea,  "An  Act  to  empower  Ma- 
gistrates  to  provide  the  Court  of  Quarter  Sessions,"  shall,  so 
far  as  may  be,  extend  and  be  applicable  to  the  second  court  so 
to  be  holaen  as  aforesaid. 

6  Vice  14.       6  Vic.  c.  14.]  In   tahing   away   the  jrunishment  of  death   in 
Island  Act.  certain  cases* 
'""^  ISLD.  [1842.] 

off«iocgni.t      6  yj^C'  c.  14,  sec.  4.]     None  of  the  offences  in  this  act  speci*- 

^^^^     fied  [buggery,  rape,  carnal  abuse  of  female  children  under  nine 

sewionu.     ycars  6f  age]  shall  be  tried  or  triable  before  any  justices  of  the 

peace  at  any  general  or  quarter  sessions  of  the  peace.  • 
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7  Vic.  c.  ^2,^  An  Act  to  provide  for  the  gradual  reduction  of  7  vic  c.  62 
Ai  number  of  the  chairmen  of  quarter  sessions}  **' m/*^* 

IsLD.  [29th  Feb.  1844.] 


7  Vict  c.  62,  sec.  1.]  Whereas  it  has  been  found  that  nine  ^ijg^occur, 
cbairraen  of  quarter  sessions  are  more  than  the  duties  assimed  ^^Jn^<>, 
to  them  require,  and  it  is  expedient  that  the  number  should  be  t^a^^^ 
reduced  to  six,  as  vacancies  occur,  and  that  a  proper  distribution  ^  S?**^ 
of  the  labour  of  the  reduced  number  of  chaurmen  be  made,  by 
dividing  the  island  again  into  districts :  Be  it  enacted^  That  for 
the  purpose  of  carrying  into  eiFect  the  reduction  hereinbefore 
mentioned,  the  island  be,  and  it  is  hereby  divided  into  six 
districts: — 

L  Kingston,  Port-Royal,  Mid  Saint  Andrew.  SSLfiiL 

2.  Saint  Thomas  in  the  East,  and  precinct,  Portland,  Saint  only- 

George,  and  Metcalfe. 

3.  Saint  Ann,  Saint  Mary,  and  Saint  Thomas  in  the  Yale. 

4.  Saint  Catherine,  and  precinct.  Clarendon,  and  Yere. 

5.  Trelawny,  Saint  James,  and  Hanover. 

6.  Saint  Elizabeth,  Westmoreland,  and  Manchester. 

2.  When  and  as  often  as  any  vacancy  occurs  in  any  one  of  Dij^bution 
the  districts  heretofore  created,  the  duties  which  should  have  **"*•• 
been  performed  by  the  chairman  whose  district  shall  become* 
vacant,  shall  devolve  on  the  chairmen  respectively  in  whose  dis- 
tricts the  parishes  which  form  the  vacant  districts  are  severally 

placed  under  the  provisions  of  this  act. 

3.  From  the  date  of  any  vacancy,  and  so  toties  quoties  as  J^J^JJ' 
vacancies  occur,  until,  and  from  and  after  the  six  districts  men  £1200 
hereby  created  shall  be  filled,  the  chairman  whose  districts  will  **^ 

be  hereby  increased,  shall  each  of  them  receive  a  salary  at  the 
rate  of  £1200  per  annum^  payable  at  the  same  time,  and  in  the 
aune  wav,  as  the  salaries  of  the  chairmen  of  quarter  sessions  are 
now  paid :  Providedy  That  the  chairman  of  the  quarter  sessions,  vnmm 
and  chief  judge  of  common  pleas  of  Kingston,  for  the  timexi^^^' 
being,  shaU  receive  the  salary  of  £1200,  when  this  act  shall '"*^- 
come  into  operati0n  with  respect  to  any  district 

4.  It   diall  not  be  necessary  for  the  governor  to  issue  any  no  b«w 
new  commission  to  any  one  of  the  present  chairmen  of  quarter  SSrU" 
seirioDs  who  may  be  GsXLeA  on,  under  this  act,  to  act  in  parishes  5JJJJJ^^ 
other  than  those  for  which  at  present  he  holds  commissions ;  but  r^iiutite. 
he  diall  have,  by  virtue  of  this  act,  ftdl  power  and  authority, 

•ad  18  hereby  required,  to  discharge  all  the  duties  of  chairman 
ef  quarter  sessions  and  chief  judge  of  the  court  of  common  pleas 
of  die  parishes  to  which  he  succeeds  under  this  act,  in  as  fuU 
and  ample  a  manner  as  if  he  received  new  commissions  for 
die  same. 

*  Vide  3  Vice.  65,an/tf. 


abtence  to 
ebairmen, 


ProTiM. 
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jVic^c.  w.      5.  It  ahali^and  may  be  lawful,  at  any  time  hereafter,  for  the 

1844.°    governor  for  the  time  being  to  grant,  when  and  as  he  ehall  see 

ooTeraor     fit,  to  any  chairman  of  quarter  sessions,  leave  of  absence  for  any 

iSiJe*5f**    period  not  exceeding  one  year ;  and  thereupon  it  shall  be  lawfnl 

..  j.^^  ^^^  governor,  if  he  shall  think  fit  so  to  do,  to  nominate  and 

appoint  some  person  qualified  under  the  3rd  Vic  c.  65,  to  act 

for,  and  instead  of,  such  chairman,  who  shall  have  leave  of 

absence  as  aforesaid:  Providedy  That  the  said  deputy  or  deputies 

shall  receive  half  the  salary  of  any  chairman  or  chairmen  who 

may  have  obtained  such  leave  of  absence. 

ixSiXS  ^'     ^  *^y^  chairman  of  quarter  sessions  shall  remiun  absent 

L>nth8,  from  this  island  for  any  period  exceeding  twelve  months  from 

t£^^  the  day  of  his  departure,  the  salary  payable  to  such  chairman 

***•"•  shall  wholly  cease. 

ituJ^Art.       ^  ^^^'  ^'  ^0  ^^  ^^  ^^  separate  the  parish  of  St.  David  from 
1844.  '  the  precinct  of  Saint  Thomas  in  the  East  and  Saint  David. 

IsLD.  [15th  Dec.  1844.] 

GoTeraor  8  Vic  c.  8,  scc.  2.]  It  shall  and  may  be  lawful  for  the 
•*S»Sr*c!  governor,  or  person  administering  the  government  for  the  time 
being,  to  appoint  a  custos  rotulorum,  or  chief  magistrate  of  the 
said  parish  of  Saint  David,  and  to  select  from  the  magistrates  of 
the  said  precinct  of  Saint  Thomas  in  the  East  and  ^nt  David 
such  persons  as  he  may  think  proper  to  be  justices  of  the 
peace  for  the  said  parish  of  Saint  David,  and  to  appoint  any 
other  persons  to  be  justices  of  the  said  parish  as  he  may  from 
time  to  time  think  fit. 

3.  And  whereas,  in  the  formation  of  the  said  parish  of  Saint 

Davit!,  it  is  requisite  to  define  in  which  of  the  mne  districts  the 

same  shall  belong,  under  the  thirty-fourth  section  of  the  3  Vic 

foml'ilA**  c.  65  {anU)\  Be  it  therefore  enacted.  That  the  said  paridi  of 

of  wtcoMD    Saint  David  shall,  after  this  act  shall  come  into  force,  be  coa- 

underavic.  sidered  to  form  part  of  the  second  district  under  the  above 

*  ^'         recited  act,  as  if  the  same  had  been  originally  included  therein ; 

and  the  chairman  of  the  quarter-sessions  of  the  second  district 

for  the  time  being,  as  mentioned  in  the  said  act,  shall,  and  he  is 

hereby  required,  to  attend  and  preside  as  chairman   of  the 

quarter-sessions  of  the  peace  for  the  said  parish  of  Saint  David, 

and  shall  also  preside  as  chief  judge  of  the  court  of  common 

pleas,  and  perform  all  duties  whatsoever  for  the  benefit  of  the 

said  parish,  as  if  the  same  parish  had  been  formed  at  the  time  of 

the  passing  of  the  said  recited  act ;  and  the  said  parish  of  Saint 

David  shall,  upon  the  coming  into  force  of  this  act,  be  entitled 

to  the  benefit  of  all  and  every  the  provisions  of  the  said  act,  to 

all  intents,  construction,  and  purpose  whatsoever,  as  if  the  eame 

had  been  formed  at  the  passing  of  the  said  act,  and  originally 

been  included  therein. 
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4.  And  whereas^  under  the  seventh  of  Victoria  c.  62,  pro-  ^^-J^ 
Tiaioii  is  made  for  the  gradual  reduction  of  the  number  of  i844. 
chainnen  of  quarter-sessions:  And  whereas^  under  the  said  act,  ^^'^^f' 
the  island  is  divided  into  six  districts :  And  whereas  it  is  necessary  trict,  imd«r 
to  declare  in  which  of  the  said  six  districts  the  parish  of  Saint  ^  ^**  *''  ^' 
David  shall  be  pkced  when  the  said  act  comes  into  operation : 

Be  it  further  enacted.  That  when  and  as  soon  as  a  vacancy  shall 
occur  m  the  second  or  third  districts  careated  under  3  Victoria  c. 
65,  the  parish  of  Saint  David  shall  become  part  of  the  first 
district  created  under  the  7  Victoria  c.  62,  and  the  chairman  for 
the  time  being  of  the  quarter-sessions  of  the  first  district  under 
the  said  last-mentioned  act  shall,  and  he  is  hereby  required  to, 
attend  and  preside  as  chairman  of  the  quarter-sessions  of  the 
peace  for  the  parish  of  Saint  David,  and  also  preside  as  chief 
judge  of  the  court  of  common  pleas  of  the  said  parish. 

5.  It  shall  be  lawful  for  the  governor,  or  person  exercising  oototiot  to 
the  functions  of  governor  for  the  time  being,  to  appoint  assistant  Jtutant 
ja<%es  of  the  court  of  common  pleas  in  the  said  parish  of  Saint  co^o'^n 
David,  and  from  time  to  appoint  any  other  persons  assistant  p^«"- 
judges  of  the  said  court  as  he  may  deem  fit. 

14   Vic.  c.  23.     To  provide  for  the  estreai  of  recognizances  uyk.c  23. 
wuler  £20,  forfeited  by   non-attendance  at  courts  of  quarter-     i85i/ 
tessions» 

IsLD.  [15  April,  1851.] 

14  Vic.  c.  23.]   Whereas  it  is  necessary  to  amend  the  act  5  ProTi»oi. 
Vic.  c.  4  {ante\  Be  it  enacted^  That  all  the  provisions,  powers,  vf^lSc, 
clauses,  penalties,  and  provisoes,  in  the  said  act  contained,  shall  JJ^!!**  ^ 
extend  to  all  recognizances  not  exceeding  the  amount  of  £20,  **^J2"**^ 
forfeited  by  the  non-appearance  of  parties  thereby  bound  toSofornon- 
attend  the  courts  of  quarter-sessions,  or  departure  from  the  said  ST*'*"^' 
omrts  or  any  adjournment  thereof,  as  defendants,  prosecutors, 
and  witnesses,  without  the  leave  of  the  said  court,  and  if  the 
same  were  repealed  and  re-enacted. 

Clerks  of  the  Peace. 

37  Henry  VIIL  e.  1.]  A  bill  for  custos  rotulorum  and  clerks  yjummr 
of  the  peace.  BngL  s^t 

Engld.  [1545.]         ^^*^- 

37  Henry  VIII.  c.  1,  sec,  3.]  Every  custos  rotulorum  for  the  The  cu«to« 
time  being  eyhall  at  all  times  hereafter  in  every  shire  of  this  Ihau^i^™ 
ittdm,  Wales,  and  other  the  king's  dominions,  marches,  and  ^^  of  the 
tODcitories  of  the  same,  nominate,  elect,  appoint,  and  assign  all  p«^- 
mi  every  person  and  persons  which  hereafter  shall  be  clerks  of 
the  peace  within  any  of  the  said  shires  of  this  realm  of  England, 
Wialee,  and  other  the  Idng's  dominions,  marches,  and  territories 
of  the  same,  and  to  give  and  grant  the  said  offices  of  the  derk- 
fllup  of  the  peace  to  such  able  person  instructed  in  the  laws  of 
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37  HcNRT  this  realm  as  shall  be  able  to  exercise  and  occupy  the  same,  to 

Bngi.'tut'.  hold  and  enjoy  the  same  during  the  time  that  the  said  cnstos 

^**^      rotulorum  shall  occupy  and  exercise  the  aforesaid  office  of  custoe 

rotulorum,  so  that  the«  said  clerk  demean  him  in  the  said  office 
The  clerk  justly  and  honestly ;  and  it  shall  be  lawful  to  every  such  grantee 
^*r  ^^  ^^^  ^^  clerkship  to  occupy  and  enjoy  the  same  office  of  the 
wni2t?f  ^l®'^'^*''^^?  ^f  ^®  peace,  by  himself,  or  by  his  sufficient  deputy, 
the  east<M.   instructod  in  the  laws  of  this  realm,  so  that  the  same  deputy  be 

admitted,  taken,  and  reputed  by  the  said  custos  rotulorum  to  be 

sufficient  and  able  to  exercise,  occupy,  keep,  and  enjoy  the  same 

office  of  the  clerkship  of  the  peace. 

iWii.iii.       1  Wm.  III.  c.  21.]  An  act  for  enabling  Lords  Commissmm 
liuil  Aoi  for  the  Great  Seal  to  execute  the  office  of  Lord  Chancellor  or  Lard 
'^      Keeper. 

Engld.  [1688.] 

Clerk  of  the      1  fVhu  III.  c.  21,  sec.  5.]  The  custos  rotulorum,  or  other 

SpSn^  person  to  whom  of  right  it  doth  or  shall  belong  to  nominate  or 

ti^S^  appoint  the  clerk  of  the  peace  for  any  county,  ridin^:^  dimon, 

lomm.        or  other  place,  shall,  from  time  to  time,  where  the  office  of  the 

clerk  of  the  peace  now  is,  or  hereafter  shall  be  void,  nonnnate 

and  appoint  one  able  and  sufficient  person  residing  in  the  said 

county,  riding,  division,  or  other  place,  for  which  he  is  so 

appointed,  or  to  be  appointed,  clerk  of  the  peace,  to  execute  the 

same  by  himself  or  his  sufficient  deputy,  and  to  take  and  receive 

the  fees,  profits  and  perquisites  thereof,  for  so  lone  time  only 

as  such  clerk  of  the  peace  shall  well  demean  himself  in  his  siud 

office. 

jQstieetof       6-  If  ^^y  clerk  of  the  peace  already  nominated,  or  to  be 
JjJ^J^y    nominated  as  aforesaid,  shall  misdemean  himself  in  the  execution 
tbedi^,     of  the  said  office,  and  thereupon  a  complaint  and  cbarffe  in 
writing  of  such  misdemeanor  shall  be  exmbited  against  him  to 
the  justices  of  the  peace  in  their  general  quarter-sessions,  it 
shall  be  lawful  for  the  said  justices,  or  the  major  part  of  them 
from  time  to  time,  upon  examination  and  due  proof  thereof, 
openly  in  their  ^neral  quarter-sessions,  to  suspend  or  discharge 
apon  ■aeh    him  from  the  said  office ;  and  in  such  case  the  custos  rotulorum, 
eo^^ehAU  or  othcr  person  to  whom  it  shall  of  right  belong,  to  nominate 
deriu"*'**  the  clerk  of  the  peace  for  such  county,  riding,  division,  or  place, 
shall  nominate  and  appoint  one  other  able  and  sufficient  person 
residing  in  the  said  county,  riding,  division,  or  place  as  afore- 
said, to  be  clerk  of  the  peace  in  the  place  of  such  person  so 
amoved  as  afores^d ;  and  in  case  of  refusal  or  neglect  to  made 
such  nomination  and  appointment   before  the    next    general 
quarter-sessions  to  be  holden  after  the  said  refusal,  it  shall  and 
may  be  lawful  for  the  said  justices  of  the  peace,  at  their  general 
quarter-sessions  for  the  said  county,  riding,  division,  or  place,  or 
the  major  part  of  them,  to  nominate  and  appoint  one  able  and 
sufficient  person  /esiding  in  the  said  county,  riding,  divisioD, 
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or  plaoe,  to  be  derk  of  the  peace  in  the  place  of  such  person  so  i  ^"J^*"- 
amoved  as  aforesaid,  to  have,  hold,  and  enjoy  the  said  office  of  EDgi.  But 
clerk  of  the  peace,  and  to  execute  the  same  by  himself  or  his  ""^"TeeT*^ 
sufficient  deputy,  and  to  receive  the  fees,  profits,  and  perquisites 
thereof. 

7.  Provided  always,  That  he  shall  be  liable  and  subject  toNocierk 
all  the  penalties,  forfeitures,  conditions,  limitations,  and  pro-  p«iuati^ 
visions  herein  and  hereby  mentioned  and  expressed,  and  may  be  *^' 
amoved  or  discharged  by  the  said  justices,  or  the  major  part  of 
them,  in  such  manner  and  way  as  is  above  specified. 

8.  It  shall  not  be  lawful  for  any  custos  rotulorum  or  other  cutuw,  ac, 
person  to  whom  of  right  it  doth  or  shall  belong,  to  nominate,  t^m 
elect,  or  appoint  any  derk  of  the  peace,  to  sell  the  said  place  of '•^'^*^ 
clerk  of  the  peace,  or  to  take  any  bond  or  other  assifirance  to 
receive,  to  have  any  reward,  money,  fee,  or  profit,  directly  or 
mdirectly  to  him  or  any  other  person  for  such   nominating, 
electing,  or  appointing;    but  every  such  custos  rotulorum  or 

other  person  that  shall  so  sell  the  clerkship  of  the  peace,  and  penalty  on 
every  derk  of  the  peace  who  shall  so  buy  his  place,  are  hereby  J^f"  •"* 
disabled  to  hold  their  places  of  custos  rotulorum  or  clerkships  of 
the  peace,  and  shall  also  each  of  them  respectively  forfeit  double 
the  sum  or  value  of  other  things  that  shall  be  so  given  or  taken, 
to  be  recovered  by  him  or  them  to  their  own  use  that  shall  sue 
tor  the  same,  to  be  prosecuted  by  any  action  of  debt,  suit,  bill, 
riaint,  or  information,  in  any  of  their  majesty's  courts  at 
Westminster,  wherein  no  essoin,  protection,  or  wager  of  law 
shall  lie. 

9.  Every  derk  of  the  peace,  before  he  enter  upon  the  exe-ciOTkofthe 
cution  of  his  said  office,  shall  in  open  sessions  take  the  oath  {^th^ 
following,  viz. :  J^'JS''*"* 

/,  A.  B.  do  swear  that  I  have  not,  nor  will  pay  any  sum  or 
sums  of  money  or  other  reward  whatsoever,  nor  given  any  bond  or 
other  assurance  to  pay  any  money,  fee,  or  profit,  directly  or  indi' 
redly,  to  any  person  or  persons  whomsoever,  for  such  nomination  or 
oppwitinerit 

So  help  me  God 
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lOAKtnB 

10  Anne,  c.  4.]  For  regulating  fees.  isuSdAct. 

IsLD.  [May  19,  1711.1      .^^^> 

mi. 
10  Ann,  c.  4,  sec.  19.1    The  clerk  of  the  peace's  fees  shall  be  :  Feeaof  tho 

.  .  clorkoftLft 

far  an  order  of  sessions  for  a  license  to  sell  rum  and   £    s.   d*  pe^ce- 

mm-punch,  and  bond 0     7     6 

For  every  {uresentment  returned  billa  vera        .         .     0  12     6 
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10  Annk 


£    s.d. 

iitaSd*Act.  For  every  bill  returned  ignoramus    .         .         .        .076 
'  For  every  recognizance  .        .        *         .        .026 

For  filing  or  enuring  the  same  (a)   .        .        .        .026 


1711. 


Ylid  aS*      14  'V  ic.  c.  29.]     To  regulate  the  fees  of  the  clerhs  of  the  pem 
v-*->^-«^  and  the  clerks  of  the  magistrates  of  this  island. 

'^''  ISLD.  [April  17, 1851.] 

deStofthe      ^4  Vic.  c.  29,  sec.  1.]     On  and  after  the  first  day  of  May, 

p««^flxed  1851,  the  clerks  of  the  peace  of  the  several  parishes  of  this  island 

**  shall  be  entitled  to  demand  and  receive  the  fees  set  down  in  the 

ProTiw.      schedule  to  this  act  annexed,  marked  A.     Provided  always^  That 

when  the  duties  of  magistrates'  clerks  are  performed  by  the 

clerk  of  the  peace,  he  shall  be  entitled  to  demand  and  receive 

the  fees  and  commutations  payable  to  the  magistrates'  clerks  in 

addition  to  the  fees  payable  to  him  as  clerk  of  the  peace. 

cieAsofthe  2.  In  rcspcct  to  all  felonies  and  aggravated  misdemeanours, 
S^^^  indictable  at  the  assize  courts  or  quarter-session,  or  triable  at 
th«irfeet.  petty  scssious,  and  all  duties  at  special  and  petty  sessions, 
relating  to  offences  or  matters  of  public  nature,  or  mrected  by 
two  justices  of  the  peace,  and  tul  duties  performed  by  the 
respective  clerks  of  the  peace,  in  furtherance  of  the  general 
criminal  justice  of  the  island,  or  in  assisting  the  magistrates  in 
public  matters  before  them,  the  respective  clerks  of  the  peace, 
and  clerks  of  the  magistrates  shall  oe  paid  by  commutation  or 
otherwise  as  may  be  provided,  by  any  other  act  of  the  legislature 
of  this  island,  to  be  passed  during  this  or  any  future  session  of 
the  assembly. 

^  *«  »>•  3.  In  respect  of  all  other  matters  the  said  fees  shall  be  payable 
penont  re-  and  paid  by  the  person  requiring  the  services  of  such  clerk  of 
jjwngthe  ^^  peace,  or  clerJc  of  the  magistrates,  unless  such  proceedings 

shall  be  directed  by  two  justices  of  the  peace  as  hereinbefore 

provided. 

li^^i^es  4.  It  shall  be  the  duty  of  each  clerk  of  the  peace  and  clerk  of 
hibitodT  the  magistrates  in  this  island,  under  the  penalty  of  £30  to  be 
recovered  by  action  of  debt  in  the  court  of^  common  pleas  of  the 
parish,  for  the  use  of  such  parish,  to  afi&x  in  a  conspicuous 
part  of  the  room  or  rooms,  in  which  the  justices  hold  their  usual 
sittings  in  petty  sessions,  a  fair  and  legible  list  or  scale  of  all 
such  fees  as  are  herein  provided,  so  that  the  public  may  at  all 
times  have  access  thereto. 

(a)  These  are  old  currencj  suma.   The  other  fees  are  allowed  to  clerks  of  the 

operation  of  this  act  and  other  acta  re-  peace  for  diven  xniniBterud  diitiei  im- 

lating  to  fees  to  clerk  of  the  peace,  is  posed  on  them  by  local  acts.     FtdEt  acts 

suspended  by  14  Vic.  c.  29  {pott)  to  81  passim, 
Dec  1854.    In  addition  to  which  some 
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5.  Each  clerk  of  the  peace  and  magistrate's  clerk  shall  once  {^'^^ 
in  each  quarter  of  every  year  during  the  continuance  of  this  act  v^^-^^^-*^ 
make  up  an  account  in  detail,  of  ful  and  every  the  salary,  or  q,„^L 
oommutation  fees,  or  other  emoluments  whatsoever  received  by  uoonntof 
him,  either  from  public  or  private  sources,  in  the  execution  of  ^miStt'to^ 
his  office  during  such  quarter;  such  account  to  be  made  up  to  ^j^^j, 
the  28th  day  of  March,  the  28th  day  of  June,  the  28th  Sep- 
tember, and  28th  December,  in  each  year;  and  to  be  verified  on 
solemn  affirmation,  before  any  justice  of  the  peace  of  this  island, 

and  lodged  in  the  office  of  the  clerk  of  the  assembly  within 
twenty  days  after  such  quarter  days. 

6.  The  returns  to  be  made  to  the  derk  of  the  assembly  by  ^^^^ 
the  clerks  of  the  peace  and  ma^trate's  clerks  under  the  fifth 
clause  of  thb  act,  shall  be  made  m  the  following  form: 

A   return  of  fees  received  by  A.  B,  clerk  of  the  peace  {or 

magistrate's  clerk)  for  the  parish  of  from  the  day  of 

to  the  day  of  18        eocA  day  inclusive. 

Description  of  watk  for  which  fees  are  received. 

Drawing  (JtU  in  number  here)  indictments  and  attend- 
ing trial,  recording  proceedings  and  all  other 

business  c(Hmected  therewith,  at  £        each  ^     . 
Takii^  (  ii.  )  depositions  or  examinations 

TOftlring  in  all  {Jill  in  number  here)  sheets  of  160 

words  at  per  sheet        .        .         •        • 

Entering  {  ib.  )  records,  copies,  and 

extracts  (  ift.  )  sheets  of  160  words 

in  all  at  per  sheet     ..... 

{FiU  in  number  here)  certificates  to  be  annexed  to 

proceedings  at  each        .... 

{  ib.  )  recognizances  at  each 

(  ib.  )  venire  facias  at  each 

{  ib.  )  calendars  at  each 

iib.  )  orders  of  court  at  each 

ib.  )  copies  at  each 

iib.  )  subpoenas  at  ^  each 

ib.  )  sheets  of  proceedings  to  be 

returned  on  writ  of  certiorari  or  mandamus  per 
sheet  of  160  words  at  per  sheet 

{  ib.  )  informations,  summonses,  &c, 

for  waces  at  each     .        .        *         .        . 

Atten£ng  (  ib.  )  trials,  and  doing  all 

other  work  connected  therewith  at  each 

(  a.  )  warrants  <rf  distress  at 

each 

And  in  like  manner  and  in  the  same  form,  all  other 
fees,  including  salary,  or  commutation,  shall  be 
set  forth,  showing  the  number  of  each  particular 

£  2 
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33  Car.  II.  c  23.]  An  act  far  eMtabUshing  courts  and  directing 
the  mariAaTs  proceedinffs.  {b) 

ISLD.  [1681.] 

33  Car.  II.  c.  23,  sec.  6.]  No  suit  shall  be  had  or  process 
taken  out  of  the  supreme  court  of  Judicature,  for  any  oaatter  or 
cause  of  action  under  the  value  of  £20  current  money  of  this 
island,  upon  the  penalty  of  £20  of  the  like  money,  to  be  paid 
by  the  plaintifif  in  the  said  action ;  but  the  same  be  tried  in  the 


1681. 

No  Mtion  to 
be  brought 
in  the 
Sapreme 
Court  for 
leas  than 
£20. 


(•)  Tbese  oourts,  not  having  criminal 
jnmdictioa,  do  not  strictly  come  within 
the  category  of  this  Tolume.  But  bdng 
held  at  the  same  time  and  places,  ana 
before  the  seme  judges  as  the  courts  of 
Qn<rter  Se«ons^  and  also,  heing  courts 
of  Common  Resort,  they  may  be  classi- 
fied with  the  Sessions  Courts. 

The  courts  of  Common  Pleas  are  paro- 
chial coorta  held  in  each  parish  (save  the 
parishes  of  St.  Dorothy  and  St.  John, 
whidi  are  comprised  in  the  parish  ef  St 
Gstherine),  concurrently  with  the  courts 
of  (Quarter  Sessions,  except  in  the  dty  of 
Kingston,  where  a  court  of  common  pleas 
wHb  every  two  months.  Their  jurisdiction 
is  lioiited  to  the  trial  of  civil  causes 
where  the  debt  or  matter  in  dispute  does 
not  exceed  £30  exclusive  of  the  costs. 
Bat  they  cannot  take  cognisance  of  ques- 
tioBs  of  freehold. 

Justicea  of  the  peace  are  not  necessarily 
by  virtue  of  their  offices  judges  of  this 
oooit.  A  separate  commission  is  issued 
by  the  governor,  appointing  a  chief  judge 
sad  jodgea  of  the  court,  which  remains 
in  force  until  a  new  commisrion  is  issued. 
Aaastant  judges  may  be  added  by  writ  of 
sworintion.  They  are  removeable  at  the 
pleasure  of  the  governor.  Their  juris- 
diction extends  over  the  parish  for  which 
tbej  are  appointed.  The  chief  judge  or 
diainnaoy  or,  in  bis  absence,  the  senior 
judge  present,  presides.  Individually 
they  have  the  power  of  taking  acknow- 
kdgmeiits  and  probates  to  deeds.  [33 
Oir.  II.  c.  12,  sec  5.]  As  in  sessions 
two  more  judjgee  form  a  court 

The  jurisdiction  of  these  courts  is  ex- 


ercised by  bringing  an  action,  which  mus 
be  served  on  the  defendant  fourteen  day* 
before  the  meeting  of  the  court,  and  the 
plaintiff  must  establish  his  demand  by 
the  evidence  of  witnesses  before  a  jury 
of  twelve. 

In  case  of  necessity,  the  examination 
of  witnesses,  by  comifiisnon  ds  bene  mm, 
is  also  allowed.  In  this  respect  as  in  all 
others,  the  practice  of  the  supreme  court 
is  observed. 

The  judgments  of  these  courts  are  en- 
forced by  writ  of  execution,  and  #rit  of 
vendiiiani  exponat.  The  latter  writ 
authoriies  the  provost-marshal,  or  his 
deputy,  to  levy  on  the  defendants  goods 
and  chattels,  and  in  default  to  take  his 
body.  Fourteen  days  must  elapse,  how- 
ever, from  the  date  of  the  judgment 
before  execution  can  issue. 

The  proceedings  in  these  courts  are 
not  expenmve.  They  are  exempted  firom 
stamp  duties.  The  professional  fees  are 
limited  to  one  half  the  fees  of  the  su- 
preme court  The  principal  expense  is 
the  marshal's  fees  on  service  of  actions, 
which  is  the  same  as  in  the  Supreme 
Court. 

The  clerk  of  this  court  is  generally, 
but  not  necessarily,  tlie  clerk  of  the  peace. 
He  is  appointed  by  the  chairman,  or  by 
the  justices  in  sessions,  and  holds  his 
office  quam^u  te  bene  geuerU.  The 
records  are  kept  by  the  clerk.  The 
other  officers  are  the  deputy  marshal  and 
constable.  The  proceedings  of  these 
courts  are  subject  to  reversion  by  the 
Supreme  Court 

(b)  Sec  I  repealed  by  5  Vic.  c.  26. 
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33c^n.  court  of  the  precincts  where  such  cause  of  action  doth  arise, 
isund  Act  provided  that  both  parties  reside  there. 

jud^OTtto      7.  In  all  and  every  the  inferior  courts  within  this  island,  upon 
g^J^^' j^  summons  duly  served,  and  the  defendant  not  appearing,  judg- 
h«  Appears   mcut  shall  go  by  default,  in  the  same  manner  and  form  as  in 
vided^proof  thc  suprcme  court :   Provided  always,  that  as  well  in  the  supreme 
Ji^onid?  court  as  any  other  the  inferior  courts  within  this  island,  the  pro- 
vost-marshal, or  his  lawful  deputy,  shall  appear  in  open  court, 
and  there  depose  upon  oath  tnat  the  party  or  parties,  against 
whom  judgement  shall  go  by  default,  hath  been  legally  sum- 
moned fourteen  days  before  the  said  court. 

Court  at  2.  In  respect  Port  Koyal  is  the  chief  seat  of  trade  within  this 

uTbi  bIJid*  island,  and  it  is  found  by  experience  that  a  quicker  and  more 

moTiir*    speedy  dispatch  of  all  maritime  and  merchandizing  affairs  gives 

the  greatest  satisfaction  to  all  parties  concerned,  it  shall  fuid 

may  be  lawful   for  the  judge  or  judges  of  the  court  there 

established  to  hold  and  keep  the  same  once  every  two  months 

chaneeuor   ^^^  Qot  oftcner ;    aud  it   shall  and   may  be  lawful   for   the 

5^^*  •  chancellor  here  for  the  time  being  upon  application  made  to 

grant  Vkjusticias  to  any  of  the  inferior  courts  within  this  island ; 

any  thing  herein  contained  to  the  contrary  notwithstanding. 

No  Judge  to      3.  It  shall  not  be  lawful  for  any  person  or  persons  whomso- 

bSSlfho     ever  appointed,  elected,  or  chosen  to  be  a  judge  or  judges  of  the 

thJJlth^of  ^^^^  court  to  execute  or  officiate  his  or  their  said  place  or  office 

allegiance,    uutil  such  time  as  he  or  they  shall  respectively  take  the  oath  of 

oeiTo  iu^  allegiance  and  supremacy  in  open  court ;  and  none  of  the  said 

proftta.       judges,  directly  nor  indirectly,  shall  ask,  demand,  or  receive, 

any  other  profit,  benefit,  or  advantage,  from  any  of  the  clerks 

of  the  said  courts,  or  other  person  whatsoever  under  colour,  or 

pretence  of  such  their  place,  office,  or  authority,  but  what  is 

allowed  them  by  the  act  of  this  island,  under  the  penalty  of 

£500  current  money  of  this  island. 


10  Anne,  c.  4.]  An  act  for  reytdatiny  fees. 

IsLD.  [May  19,  1711.] 

10  Anne,  c.  4,  sec,  11.]  None  of  the  inferior  courts  shall  inter- 
TOtt'r^  not  to  meddle  with  or  determine  any  action  whatsoever  where  the 
real  pro-  title  of  land  is  concerned ;  any  law,  custom,  or  usage  to  the 
^^^'         contrary  notwithstanding. 

12.  The  judge  or  judges  of  any  of  the  inferior  courts  of  this 
island  shall  have  lik;^  power  and  authority  to  issue  out  forei^ 
attachments  for  any  sum  of  money  under  £20  (a)  as  the  chief 
justice  of  the  supreme  court  now  hath  by  any  act  of  this  island. 

(a)  £12  sterling. 
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46  Geo.  III.  c.  18.]  An  act  to  enable  the  provost-marshal^  or  *«^»^^"i- 
his  lawful  deputies,  to  assign  hail-bonds  in  causes  of  arrest  in  the  i«iand  Act 
cmrts  of  common  pleas,  ^"'ism^^ 

IsLD.  [10th  December,  1805.] 

46  Crto,  m.  c.  18.]  Whereas y  in  cases  of  arrest  in  the  several  Preamble, 
coarts  of  common  pleas  in  this  island,  upon  process  for  debt, 
the  deputy-marshals  do  usually  take  bail  from  the  defendant  or 
defendants,  by  bond,  to  appear  and  answer :   And  whereas  it  is 
expedient  that,  upon  forfeiture  of  such   bonds,  the   provost- 
marshal,  or  his  lawful  deputies,  should  be  empowered  to  assign 
the  same  to  the  plaintiiF  or  plaintiffs  in  the  said  arrests,  so  that 
actions  may  be  brought  thereon  in  the  name  or  names  of  such 
plamtiff  or   plaintiffs :    Be  it  therefore  enacted  in   every  case  Provoat- 
ot  arrest,  upon  mesne  process,  tor  debt,  issumg  out  of  any  of  the  hiajdepauot, 
courts  of  common  pleas,  in  this  island,   where  the  provost- JJ^wST** 
marshal,  or  his  deputy,  or  deputies,  shall  take  bail,  by  bond,  ^^Jj^^JJ^^ 
for  the  defendant's  appearance  to  answer,  and  such  bond  shall  ««■*  in 
become  forfeited,  the  provost-marshal,  or  his  lawful  deputy,  for  ^S?**" 
the  parish  where  such  bond  shall  be  taken,  shall  assign  the  same 
unto  the  plaintiff,  or  pltdntiffs,  at  whose  suit  the  writ  of  arrest 
shall  have  issued,  by  subscribing  his  name,  in  the  presence  of 
one  witness,  to  an  assignment  endorsed  upon  such  bond,  and 
which  assignment  shall  be  in  the  form  following : 

/  do  hereby  assign  the  within  bond  unto  according  to  an 

act  of  the  lieutenant-governor,  council,  and  assembly,  of  this  island, 
in  such  case  lately  made  and  provided: 

And  that  such  assignee  or  assignees,  his  or  their  executors,  AsBiffnees 
or  administrators,  may  bring  action,  in  the  court  of  common  SfonJ*"* 
pleas,  where  the  same  shall  have  arisen,  against  the  bail  there-  ?o?deM®Iid 
upon,  in  his  or  their  own  name  or  names,  and,  having  obtained  <»b^* 
judgment,  may  mark,  or  cause  to  be  marked,  on  the  writ  of 
execution,  a  levy   for  the  debt  and  costs,  and  on  writs  of 
venditioni  to  be  thereupon  issued,  such  levy  as  he  or  they  may 
be  entitled  to  mark  on  writs  to  be  issued  on  the  judgment  in 
the  original  action,  and  also  a  further  levy  for  the  costs  of  the 
action  upon  the  bad-bond :   Provided  always.  That  if  the  de-  ptotIso. 
fendant  in  the  original  action  shall,  at  any  time  before  judgment 
obtained  on  the  bail-bond,  appear  and  give  b^,  by  manucaption, 
to  answer  the  condemnation,  with  costs,  in  case  of  judgment 
upon  the  original  action,  the  bail-bond  shall  become  void,  and 
the  action  or  actions,  if  any,  thereupon  brought,  be  discontinued, 
upon  payment  of  the  costs  thereof:  Provided  also,  That  it  shall  proriso 
not  be  lawful  to  issue  any  writ  of  venditioni  exponas,  on  any 
judgment   on   a  bail-bond,   until   judgment   shtul    have  been 
previously  had  in  the  original  action. 

Jadgments 

2.  From  andj^ter  the  passing  of  this  act,  judgments  that  b2f-bon°d» 
have  been  taken  on  bail-bonds,  heretofore  assigned  by  deputv-  J^SJ^J^ 
inarshals,  shall  not  be  reversed,  or  in  anywise  impeached  fornotto^b^ 
error  in  such  assignment  SJUr"^  "*" 
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their  opinion  costs,  to  be  taxed  as  between  party  and  party, 
ought  to  be  allowed  to  the  plaintiff  or  plaintiffs  therein. 

6.  If  the  plaintiff  in  any  action  depending,  or  hereafter  to 
be  brought  in  the  said  court  of  common  pleas  shall,  after  ap- 
pearance by  the  defendant  or  defendants  therein,  discontinue 
his  or  their  action,  or  shall  be  nonsuited,  or  a  verdict  elmll, 
after  trial,  pass  against  such  plaintiff,  then  the  defendant  or 
defendants  in  every  such  action  shall  have  judgment  to  recover 
his  or  their  costs,  incurred  by  such  defendant  or  defendants  in 
defending  such  action,  to  be  taxed  in  manner  aforesiud ;  and  the 
judges  of  the  said  court  of  common  pleas  shall  in  their  discretion, 
make  such  order  or  orders  as  to  the  payment  of  such  costs  a«  to 
the  said  judges  shall  seem  reasonable  and  proper. 

wTOvembie       ^'  ^^  ^^^^^  givcu  or  allowcd  undcr  the  provisions  of  this 
rnSr*uxed.  act  shall  be  recoverable  or  recovered  until  the  same  shall  hai?e 

been  first  taxed  by  the  respective  clerks  of  the  courts  of  common 

pleas,  (a) 

9.  No  special  pleas  shall  be  allowed  in  any  of  the  s^d 
courts  of  common  pleas,  but  the  defendant  or  defendants  in  any 
action  or  actions  depending,  or  to  be  hereafter  brought  in  any  of 
the  said  courts  may  plead  the  general  issue,  and  shall  be  at 
liberty  to  give  the  special  matter  in  evidence  on  the  trial  of  any 
such  actions :  Provided^  such  defendant  or  defendants  shall  serve 
a  notice  of  the  special  matter  to  be  by  him  set  up  in  defence,  in 
such  manner  and  form  as  the  rules  and  orders  made  for  the 
regulation  of  the  said  court  shall  direct  and  require. 

10.  And  whereas  it  is  necessary  to  establish  one  uniform 
system  of  proceeding  in  the  said  several  courts  of  common  pleas, 
and  to  remove  doubts  as  to  the  powers  of  the  said  courts,  as 
well  as  to  give  full  effect  to  their  decisions.  Be  it  thereJGre 
enacted,  That  the  several  presiding  judges  of  the  said  courts  of 
common  pleas,  or  any  five  or  more  of  them  shall,  within  one 
year  from  the  first  day  of  June,  1842,  at  a  time  and  place  to  be 
appointed  by  the  judges  of  the  supreme  court,  make  rules  and 
orders  for  the  regulation  of  the  respective  courts  of  common 
pleas,  and  shall  from  time  to  time  alter,  vary,  and  amend  die 
same  as  occasion  may  require;  and  in  such  rules  and  orders 
shall  provide  for  the  service  of  summonses  and  declarations,  for 
entering  up  judgments,  granting  new  trials,  and  all  other  pro- 
ceedings (except  as  herein  provided),  in  actions  to  be  brought  in 
the  said  courts,  as  well  as  for  the  taxation  and  payment  of  costs 
in  the  same,  and  also  for  the  enforcing  the  said  rules  and  orders, 
either  by  attachment  or  otherwise,  and  generally  for  carrying 
into  effect  the  said  alterations,  as  to  them  may  seem  expedient ; 
and  all  such  original,  and  amended,  and  altered  rules,  orders, 
and  rsgulations  shall  be  submitted  to  the  judges  of  the  supreme 
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(a)  Sec.  8  repealed  by  7  Vic.  c.  55. 
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court  of  judicature  of  this  island  for  their  approval  and  confirma-  *,^d^21* 
tion:  and  every  rule^  order,  or  regulation  so  made  shall,  from  v^^i^N^^^^ 
and  after  such  approval  and  confirmation  as  aforesaid,  be  binding     ^^' 
and  obli^tory  on  the  said  courts,  and  be  of  like  force  and  "Sl^""^* 
effect  as  if  the  provisions  contained  therein  had  been  expressly  J^JJ*^ 
enacted  by  this  act  **"** 

11.  All  debts  already  contracted,  or  which  shall  hereafter  be  ^^^„" 
contracted  in  the  town  of  Port  Royal,  and  which  are  or  would  town  of 
be  recoverable  in  the  court  of  common  pleas  of  the  parish  of  uT bl  bliS^ 
Port  Boyal,  shall  and  may  hereafter  be  sued  for  and  recoverable  ^Kingaton. 
in  the  court  of  common  pleas  of  the  city  and  parish  of  Kingston, 
as  fully  and  e£Pectually  to  all  intents  and  purposes  as  if  such 
debts  had  been  contracted  within  the  jurisdiction  of  the  court 
of  common  pleas  of  the  said  city  and  parish  of  Kingston ;  and 
the  venue  and  all  actions  which  shall  issue  for  the  recovery  of 
any  such  debts  shall  be  laid  in  the  town  of  Port  Royal ;  any  law 
or  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 


7  Vic.  c.  55.]  An  €ict  to  enlarge  the  poioers  of  the  judges  of  the  \^^^^i 
several  parochial  courts  of  common  pleas  in  issuing  writs  of  ven*  ^-^-^^-*J' 
(BHani  exponas,  and  writs  of  sttbpcsna  and  testificandum.  i®**- 

IsLD.  [29th  Feb.  1844.] 

7  Fie.  55,  sec.  2.]  Where  judgment  shall  have  been  obtained  J'^'»>«n  de- 
in  any  of  the  courts  of  common  pleas,  for  any  debt,  damages,  and  more  oat'^ 
costs,  or  for  costs  alone,  under  the  above-mentioned  act,  and  the  S^^** 
party  or  parties  against  whom  such  judgment  shall  have  been  JJ^^Lpro. 
obtained,  by  removing  his  or  their  goods  and  chattels,  or  by  vostmar- 
absconding  or  leaving  the  precinct  or  parish  over  which  the  **^ '  ^^^' 
jnrisdiction  of  such  court  extends,  either  previously  or  subse- 
<piently  to  obtaining  such  judgment,  or  by  any  other  means  shall 
prevent  or  endeavour  to  evade  the  enforcement  and  execution 
of  such  judgment  within  the  jurisdiction  of  the  court  wherein 
the  same  was  obtained,  and  the  party  or  parties  obtaining  such 
judgment,  or  his  or  their  procuration  attorney,  or  attomey-at- 
kw,  shall  make  oath  before  any  judge  of  the  court  in  which 
sodi  judgment  was  obtained  (and  which  oath  the  said  judge  is 
hereby  required  to  administer),  thait  the  person  or  persons,  or 
goods  and  chattels  of  the  person  or  persons  to  be  charged  by 
noh  judgment,  is  or  are  not  to  be  found  within  the  jurisdiction 
of  the  said  court,  but  is  or  are  believed  to  be  within  the  parish 
jr  Drecinct  to  which  such  party  or  parties  has  or  have  removed, 
h  mall  be  lawful  for  such  judge  to  certify,  on  the  back  of  a  writ  Form  of 
^venditUmij  to  be  issued  on  the  judgment  so  obtained  as  afore-  ?">«•«*""«• 
9aid»  that  the  defendant  or  defendants,  has  or  have  withdrawn 
jumself  or  themselves,  his  or  their  goods  and  chattels,  from  the 
jurisdiction  of  such  inferior  court,  and  upon  production  of  such 
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their  opinion  costs,  to  be  taxed  as  between  party  and  party, 
onght  to  be  allowed  to  the  plaintiff  or  plaintiffs  therein. 

6.  If  the  plaintiff  in  any  action  depending,  or  hereafter  to 
be  brought  in  the  said  court  of  common  pleas  shall,  after  ap- 
pearance by  the  defendant  or  defendants  therein,  discontinue 
his  or  their  action,  or  shall  be  nonsuited,  or  a  verdict  shall, 
after  trial,  pass  against  such  plaintiff,  then  the  defendant  or 
defendants  in  every  such  action  shall  have  judgment  to  recover 
his  or  their  costs,  incurred  by  such  defendant  or  defendants  in 
defending  such  action,  to  be  taxed  in  manner  aforesaid ;  and  the 
judges  of  the  said  court  of  common  pleas  shall  in  their  discretion, 
make  such  order  or  orders  as  to  the  payment  of  such  costs  a«  to 
the  said  judges  shall  seem  reasonable  and  proper. 

c<»t«^not         7.  No  costs  given  or  allowed  under  the  provisions  of  this 
S^iruxed.  act  shall  be  recoverable  or  recovered  until  the  same  shall  have 

been  first  taxed  by  the  respective  clerks  of  the  courts  of  common 

pleas,  (a) 

Nogpedai        9.  No  Special   pleas  shall  be  allowed  in   any  of  the  said 

Sii?Sed  In    courts  of  commou  pleas,  but  the  defendant  or  defendants  in  any 

thoseoourts.  ^ctiou  or  actious  depending,  or  to  be  hereafter  brought  in  any  of 

the  said  courts  may  plead  the  general  issue,  and  shall  be  at 

liberty  to  give  the  special  matter  in  evidence  on  the  trial  of  any 

ProriBo.      such  actious :  Provided,  such  defendant  or  defendants  shall  serve 

a  notice  of  the  special  matter  to  be  by  him  set  up  in  defence,  in 

such  manner  and  form  as  the  rules  and  orders  made  for  the 

regulation  of  the  said  court  shall  direct  and  require. 

10.  And  whereas  it  is  necessary  to  establish  one  uniform 
system  of  proceeding  in  the  said  several  courts  of  common  pleas, 
and  to  remove  doubts  as  to  the  powers  of  the  said  courts,  as 
well  as  to  give  full  effect  to  their  decisions.  Be  it  therejore 
enacted,  That  the  several  presiding  judges  of  the  said  courts  o^ 
common  pleas,  or  any  five  or  more  of  them  shall,  within  one 
year  from  the  first  day  of  June,  1842,  at  a  time  and  place  to  be 
appointed  by  the  judges  of  the  supreme  court,  make  rules  ^ 
orders  for  the  regulation  of  the  respective  courts  of  common 
pleas,  and  shall  from  time  to  time  alter,  vary,  and  amend  the 
same  as  occasion  may  require;  and  in  such  rules  and  orders 
shall  provide  for  the  service  of  summonses  and  declarations,  for 
entering  up  judgments,  granting  new  trials,  and  all  other  pro- 
ceedings (except  as  herein  provided),  in  actions  to  be  brought  in 
the  said  courts,  as  well  as  for  the  taxation  and  payment  of^costs 
in  the  same,  and  also  for  the  enforcing  the  said  rules  and  orders, 
either  by  attachment  or  otherwise,  and  generally  for  carrying 
into  effect  the  said  alterations,  as  to  them  may  seem  expedient ; 
and  all  such  original,  and  amended,  and  altered  rules,  orders, 
and  rsgulations  snail  be  submitted  to  the  judges  of  the  supreme 
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court  of  judicature  of  this  island  for  their  approval  and  confirma-  '^^^JJ* 
tion:  and  every  rule,  order,  or  regulation  so  made  shall,  from  v-^-n^^*^ 
and  after  such  approval  and  confirmation  as  aforesaid,  be  binding     ^^^' 
and  obli^tory  on  the  said  courts,  and  be  of  like  force  and  fj^^™^' 
dTect  as  if  the  provisions  contained  therein  had  been  expressly  f^JJJ*^ 
enacted  by  this  act 

11.  All  debts  already  contracted,  or  which  shall  hereafter  be  Jj^^"" 
contracted  in  the  town  of  Port  Royal,  and  which  are  or  would  town  of 
be  recoverable  in  the  court  of  common  pleas  of  the  parish  of  fo^b^  tnS^ 
Port  Boyal,  shall  and  may  hereafter  be  sued  for  and  recoverable  ^Kingston. 
in  the  court  of  common  pleas  of  the  city  and  parish  of  Kingston, 
as  iiilly  and  e£Pectually  to  all  intents  and  purposes  as  if  such 
debts  had  been  contracted  within  the  jurisdiction  of  the  court 
of  common  pleas  of  the  said  city  and  parish  of  Kingston ;  and 
the  venue  and  all  actions  which  shall  issue  for  the  recovery  of 
any  such  debts  shall  be  laid  in  the  town  of  Port  Royal ;  any  law 
(X  usage  to  the  contrary  thereof  in  anywise  notwithstanding. 


7  Vic.  c.  55.]  An  act  to  enlargo  the  powers  of  the  judges  of  the  \^^^^l' 
several  parochial  courts  of  common  pleas  in  issuing  writs  of  ven*  ^-^-^^-*J' 
£tiani  exponas,  and  torits  of  subposna  and  testificandum.  i^*^- 

IsLD.  [29th  Feb.  1844.] 

7  Vic.  55,  sec.  2.]  Where  judgment  shall  have  been  obtained  J^'^®°  <*•* 
in  any  of  the  courts  of  conmion  pleas,  for  any  debt,  damages,  and  mSye  o^^ 
costs,  or  for  costs  alone,  under  tne  above-mentioned  act,  and  the  SS^^ 


wriU 


party  or  parties  against  whom  such  judgment  shall  have  been  [JroSjh  pro- 
obtained,  by  removing  his  or  their  goods  and  chattels,  or  by  vo8t-mar. 
absconcUng  or  leaving  the  precinct  or  parish  over  which  the      "**'*• 
jurisdiction  of  such  court  extends,  either  previously  or  subse- 
quently to  obtaining  such  judgment,  or  by  any  other  means  shall 
prevent  or  endeavour  to  evade  the  enforcement  and  execution 
of  such  judgment  within  the  jurisdiction  of  the  court  wherein 
the  same  was  obtained,  and  the  party  or  parties  obtaining  such 
indgment,  or  his  or  their  procuration  attorney,  or  attomey-at- 
Jaw,  shall  make  oath  before  any  judge  of  the  court  in  which 
such  judgment  was  obtained  (and  which  oath  the  said  judge  is 
hereby  required  to  administer),  thi\t  the  person  or  persons,  or 
goods  and  chattels  of  the  person  or  persons  to  be  charged  by 
iooh  judgment,  is  or  are  not  to  be  found  within  the  jurisdiction 
of  the  said  court,  but  is  or  are  believed  to  be  within  the  parish 
«r  nrecinct  to  which  such  party  or  parties  has  or  have  removed, 
h  soall  be  lawful  for  such  judge  to  certify,  on  the  back  of  a  writ  Pom  of 
rf  tenditioni,  to  be  issued  on  the  judgment  so  obtained  as  afore-  ?">«•«*""«• 
•aid,  that  the  defendant  or  defendants,  has  or  have  withdrawn 
hinuelf  or  themselves,  his  or  their  goods  and  chattels,  from  the 
jorisdiction  of  such  inferior  court,  and  upon  production  of  such 
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^iJi^  A«u  ^i^^9  with  a  certificate  endorsed  thereon  as  aforesidd,  to  the 
--^'N''""*-'  clerk  of  the  supreme  conrt  of  this  island,  the  said  derk  shall 
^®***  sign  his  name  on  the  back  of  such  writ,  and  such  signature  of 
the  cleric  of  the  supreme  court  shall  be  a  sufficient  warrant  and 
authority  to  the  provost-marshal  to  issue  a  precept  thereon  to 
any  parish  or  parishes  in  this  island  for  levying  the  sum  or  sums 
mentioned  in  such  writ,  in  like  manner  as  in  cases  of  writs 
of  venditioni  issuing  out  of  the  supreme  court  on  judgments 
obtained  therein ;  and  tiiereupon  the  said  writs  shall  m  pro- 
ceeded with  and  returned  in  the  term  next  after  the  issuing  of 
such  writ  for  execution,  in  like  manner  as  other  writs  issuing 
out  of  the  supreme  court,  without  reference  to  the  teste  w 
return  contained  in  the  body  of  such  writ ;  and  if  the  same 
shall  be  returned  nulla  bona,  or  nan  est  inventus^  it  shall  he  lawful 
for  the  plainti£P  or  plaintiffs  in  such  judgmentto  procure  the  ori- 
ginal writ  so  returned  as  aforesaid  from  the  clerk  of  the  supreme 
court;  and  upon  production  thereof,  with  the  return  thereto  as 
last  aforesaid,  to  a  judge  of  the  court  where  such  judgment  duJl 
have  been  obtained,  to  procure  a  further  certificate  (which  the 
said  judge  is  hereby  authorized  to  grant),  to  be  endorsed  on 
another  writ  to  be  issued  on  such  judgment,  and  upon  production 
of  such  further  writ  and  certificate  to  Ae  clerk  of  the  supreme 
court,  the  same  proceedings  shall  be  had  and  taken  for  the 
enforcement  and  le^  of  the  sum  or  sums  mentioned  in  such 
writ  as  are  hereinbefore  directed  to  be  had  and  taken  on  the 
first  writ  to  be  issued  under  the  provisions  hereinbefore  con- 
tained, and  so  toties  aitoties  until  the  said  judgment  shall  hare 
been  enforced  and  satisfied. 

wrttitobe      3.  All  writs  of  vendidouij  to  be  issued  on  judgments  of  the 

Into  court  of  courts  of  coumion  pleas  under  the  provisions  hereof,  shall,  oa 

PiS?"*"     their  return  into  the  said  supreme  court,  be  returned  into  die 

court  of  common  pleas,  firom  which  the  same  originally  issued^ 

to  be  kept  and  filed  among  the  records  of  snch  court  of  oommos 

pleas. 

ui«d  by  4.  The  costs  occasioned  by  the  transfer  of  the  execution  of 
sSiJJeme  judgments  of  the  courts  of  common  pleas,  as  hereinbefore  pro- 
^^lii  i3«J*  vided,  shall  be  taxed  by  the  clerk  of  the  supreme  court,  and  shall, 

leTiAd  with    .  ',  !•/»  »•••*•  t  *         • 

tike  debt,  iiEo.  by  endorsement  on  the  wnt  of  vendtttoniy  to  be  issued,  as  herem- 
before  provided,  be  directed  by  the  party  issuing  the  same,  to 
be  levied,  together  with  and  in  addition  to  the  debt,  damages, 
and  costs,  or  other  sums  of  money,  directed  by  such  writ  to  be 
levied ;  and  the  said  clerk  of  the  supreme  court  shall  charge,  and 
be  allowed  for  endorsing  such  writ  imd  taxing  such  costs,  the 
usual  fees  to  which  he  is  by  law  entitled  to  charge  for  similar 
work  in  the  supreme  court 

5.  And  whereas  it  is  expedient  to  confer  upon  the  said  courts 
of  common  pleas  the  power  of  compelling  the  attendance  of 
witnesses  not  resident  within  the  jurisdiction  of  the  court  in 


Courts  of  Common  Pleas.  63 

which  they  may  be  required  to  appear  to  give  evidence:  Be  it  \^^\^' 
enactedy  That  upon  any  writ  or  subpoena  being  duly  issued  out  n^^^>/^<^ 
of  any  one  of  the  said  courts,  directed  to  and  requiring  the     iw4. 
attendance  of  any  witness  who  may  be  resident  out  of  the  juris-  SjiriiS^* 
diction  of  the  said  court,  to  testiiy  to  the  truth  of  any  issue  or  ^^**'^ 
issues  therein  depending,  and  upon  any  such  writ  being  duly  be  sabiMB- 
attested  and  countersigned  by  the  derk,  and  any  judge  of  the  2?wen«?*^* 
court  of  common  pleas  of  the  parish  or  precinct  wherein  the 
party  required  as  a  witness  is  resident,  the  party  whose  testi- 
mony is  so  required  shall,  upon  service  of  a  copy  of  such 
snbpcena,  together  with  the  payment,  or   on    tender   made, 
of  the  expenses   to  which  he  or  they  will   necessarily  be 
Bobjeoted,  in  going  to,  attending  at,  and  returning  firom  such 
court,  be  bound  to  obey  the  exigency  of  the  said  writ  under  the 
penalty  of  £50,  to  be  sued  for  by  the  party  a^rieved,  one  half' 
whereof  shall  go  to  the  party  suing,  and  the  residue  thereof 
shall  be  appropriated  to  the  exigencies  of  the  island,  and  the 
party  so  suDpoenaed  shall,  over  and  above  such  penalty,  be  liable, 
by  reason  of  such  his  or  her  contempt,  to  all  legal  proceedings 
<^  attachment,  to  be  sued  out  of  and  prosecuted  in  either  of  the 
said  courts  of  common  pleas  in  which  such  writ  of  subpoena 
originated,  or  in  which  the  same  was  countersigned  as  aforesaid. 


8  Vic.  c.  48.]  An  act  to  declare  judgments  a  lien  upon  lands,  s  vicc  48. 
to  abolish  arrests  except  in  certain  cases,  and  for  other  purposes,      ^^i^j,^ 

IsLD.  [23rd  December,  1844.]  i844. 

8  Vic.  c.  48,  see,  18.]  In  all  cases  where  a  judgment  shall  be  Powwto 
obtained  in  any  action  or  suit  in  any  court  of  common  plea^  J^^onu 
whereby  any  sum  of  money  amounting  to  or  exceeding  the  sum  ?JS^ 
of  £20,  exclusive  of  costs,  shall  be  payable  to  any  person,  it  ^^ 
shall  be  lawful  for  the  judges  of  the  supreme  court,  or  for  any 
jnc^  of  the  said  court,  at  chambers,  either  in  term  or  vacation, 
upon  the  application  of  any  person  who  shall  have  recovered,  or 
•haU  at  any  time  recover  such  judraient,  or  upon  the  application 
of  any  person  on  his  behalf,  and  upon  the  production  of  the 
record  of  such  judgment,  being  under  the  seal  of  the  court  of 
Common  pleas,  and  signature  of  the  proper  officer  thereof,  to 
order  and  direct  the  jud^ent  to  be  removed  into  the  said 
snpreme  court;  and  immediately  thereupon  such  judgment  shall 
be  of  the  same  force,  charge,  and  effect,  as  a  judgment  recovered 
in  such  supreme  court,  and  all  proceedings  shall  and  may  be 
immediately  had  and  taken  thereupon,  or  by  reason,  or  in  conse- 
qoence  thereof,  as  if  such  judgment  so  recovered  had  been 
originallj  recovered   in  the  said  supreme  court;  and  all  the 
teasonable  costs  and  charges  attendant  upon  such  application 
md  removal  shall  be  recovered  in  like  manner  as  if  tne  same 
were  part  of  sudi  judgment :  Provided  aboaysy  That  no  such  Proviao, 
judgment,  when  so  removed  as  aforesaid,  shall  affect  any  lands,  m  m^^ 
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\ZlnAA^  tenements,  or  hereditaments,  as  to  purchasers,  mortgages,  or 
v^-^v-^  creditors  any  farther  than  the  same  would  have  done  if  the  same 
nottTlffect  ^^  remained  a  judgment  of  such  court  of  common  pleas,  unless 
und«,  Ac.  and  until  a  writ  thereon  shall  be  actually  put  in  the  hands  of 
issaed.  the  provost-marshal-general  or  other  officer  appointed  to  execute 
the  same. 


14  Vic.  c,  49.]  An  act  explan/itory  of  and  to  extend  iJie  benefits 
'  of  the  sixth  clause  of  an  act  33  Car.  II.  c,  23  {ante), 
^«^^-  ISLD.  [May  23,  1851.] 

14    Vic,  e.  49,  sec.   1.]    Whereas  difficulties  have   arisen  to 
suitors,  in  the  several  courts  of  common  pleas  of  this  island,  in 
consequence  of  the  construction  given  to  the  sixth  section  of  an 
act,  33  Car.  II.  c.  23  (ante),  for  remedy  whereof,  Be  it  deck^ 
l^ioT^j  flTi^  enacted,  That  any  cause  of  action  at  present  within  the 
wt?o*L*°     jurisdiction  of  the  several  courts  of  common  pleas  may  be 
though  hie    brought,  and  maintained,  and  carried  to  final  judgment,  and 
V^^^^  execution,  in  any  of  the  said  courts  of  common  pleas  of  this 
j^uri^irtion  ^l*^»d,  by,  or  in  the  names  of,  several  joint  contractors,  althou^ 
oftheoourt.  any  one,  or  more,  but  not  all,  of  such  joint  contractors,  being 
plaintiffs,  shall  reside  out  of  the  jurisdiction  of  the  said  court 

Njtwith-         2.  Notwithstanding  the  absence,  from  this  island,  of  any  sole 

iiJince^o?*  coutractor,  or  of  the  whole  of  several  joint  contractors,  any  such 

vTouTof*    action,  as  aforesaid,  may  be  brought,  maintained,  and  carried  to 

several  Joint  final  ludffment,  and  execution,  in  any  court  of  common  pleas  of 

ail  action     this  islaud,  wherc  the  cause  of  action  shall  have  arisen  within 

^tidned,  the  jurisdiction  of  the  said  court,  by,  or  in  the  name  or  names 

pUintlfeU^  of,  such  absent  sole  contractor,  or  of  all  such  absent  joint  con- 

r^ItSlSj^  tractors :  Provided  always.  That  such  plaintiff  or  plaintiffs  be 

to  aue?"**^  represented  by  some  person  or  persons  in  this  island,  authorized 

to  sue  in  his  or  their  behalf,  by  power,  on  record  in  the  office 

of  the  secretary  of  this  island,  and,  who  shall  authorize  the 

institution  and  prosecution  of  the  said  suit,  or  action. 

Defendant        3.  The  Said  court  of  common  pleas  may,  on  application  of  the 

m^^require  ^jefgudaut  or  defendants  in  any  such  action,  require  the  attorney 

or  attomies  of  such  absent  plaintiff  or  plaintifl^  to  give  security 

to  the  said  defendant  or  defendants  for  the  costs  of  the  said 

action. 


Fees  of  court, 

10  Anne,  c,  4.]     An  act  for  regulating  fees, 

IsLD.  [May  19,  1711.] 
10  Anne,  c.  4,  sec,  10.]  The  fees  of  the  inferior  court  shall  be : 

£     s.    d. 

To  the  judge  for  signing  any  process       .        .         .013 
For  a  summons 0     O     7J 


1711. 
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£    s.    d. 
For  confessing  judgment  out  of  court      .        .         .013 
For  copying  and  fiHng  a  declaration,  each       •        .013       ^^^ 
For  entering  a  plea,  replication,  or  rejoinder,  each    0     13 

V(xtL  capias 0     13 

For  a  summons  for  a  jury 0    0    7^ 

To  the  derk  for  reoordii^  the  verdict,  and  entering 

judgment,  each 0     13 

For  a   retraxity    discontinuance,    or    nonsuit,   and 

recording  the  same,  each         .         •        .        .013 
For  an  execution  and  venditioni^  each      .         .         .026 

For  a  scire  facias 0     2     6 

For  an  exemplification  of  a  record  .        .050 

YoThsubpcsna 0     13 

For  certifying  a  record  upon  a  writ  of  error  .  .050 
For  a  commission  to  and  return  of  auditors,  each  .050 
For  every  bond  taken  upon  warrant  of  arrest  or 

replevin,  each 0     13 

For  filmg  a  warrant  of  attorney      .        •        .         .    0    0    7J 
For  a  continuance  of  each  court,  and  replevin,  each    0     13 
For  acknowled^g  satisfaction  upon  record,  and 

taxiujg  costs,  each 0     13 

To  the  crier,  for  every  witness  sworn  .         .     0    0    TJ 

To  the  jury  upon  each  verdict  .  .  .  .026 
To  the  crier  for  every  verdict  .        .        .        .013 

13.  The  fees'of  the  marshals  of  the  inferior  courts  shall  be : 

For  the  return  of  a  c<Bpi  corpus^  nulla  bona,  nan  est 

inventus,  each 0    0    7^ 

For  a  return  of  a  proclamation  .        .        .013 

For  the  return  of  a  habeas  corpus  .  .  .  .026 
For  every  name  returned  upon  an  exigent  .     0    0    7  J 

For  the  return  of  a  record  upon  writ  of  error  ...  0  2  6 
For  serving  each  process,  per  mile  .003 

For  serving  a  replevin 0     13 

For  release  ol  a  felon 0     13 

For  every  oonunitment  and  releasement,  each  (a)    .    0    1     3 

(a)  These  are  old  currency  Bums. 
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PEACE.  C«) 


« 

1  Edw.  IIL  Stat  2,  c.  16.]   Wlio  shall  be  assigned  justices  and^^^^-^^^* 
keepers  of  the  peace^  (J)  Bngi.  ttau 

Engl.  [a.d.  1327.]     """ISt!^ 

For  the  better  keeping  and  maintenance  of  the  peace,  the  coMerva- 
kmg  will  that  in  eveiy  county  good  men  and  la^'ful,  which  be  ^o2  to^i 
no  maintuners  of  evil   or  barrators  in  the  county,  shall  be  *pp«^^«<^ 
assigned  to  keep  the  peace. 


(a)  Jnstiees  of  the  peace  in  Jamaica  are 
appointed  to  each  parish  by  commission 
from  the  governor  or  person  administer- 
ing the  government  of  the  island  for  the 
tone  b^Bg  by  conunission  under  the 
broad  seal  of  the  island.  They  are  not 
limited  to  any  hxed  number.  They  hold 
their  office  pro  vita  aut  culpa.  They 
cannot  act  though  appointed  until  they 
have  taken  out  a  writ  of  dedimus  from 
the  secretaiy  of  the  governor,  empower- 
iag  certain  persons  therein  named,  or  one 
•f  thcoiy  to  adminiiter  the  usual  oaths  to 
them.  Justices  of  the  peace  are  in 
Bumeroos  instances  commissioned  to  act 
as  judges  of  the  courts  of  Common  Pleas. 
fie  two  offices,  however,  are  not  neces- 
sanly  blended,  but  are  separate.  The 
diitnctkni  <^  Justices  of  the  quorum  is 
onknown  in  Jamaica.  The  power  and 
duties  of  aU  the  justices  as  justices  of  the 
peace  are  equal.  They  ruik  in  prece- 
dence according  to  the  dates  of  their 
eomnuasions,  the  euttot  rotulorttm  as 
head  of  the  magutracy  taking  precedence 
of  rank  within  his  parish. 

The  powers  and  duties  of  justices 
depend  on  their  commissions^  and  on  the 
several  acts  which  have  created  objects  of 
dieir  jurisdiction.  They  are  commis- 
•ooed  to  preserve  the  peace,  to  suppress 
lints  and  mff^ys,  to  commit  felons  and 
kMar  calprits  ;  and  two  or  more  of 
Asm  may  inquire  into  and  determine 
ftlomes  and  other  misdemeanors.    Their 


duties  are  greatly  increased  by  recent 
local  acts,  especially  in  regulating  gaols 
and  houses  of  correction,  in  taking  cogni- 
zance of  and  punishing  various  offences. 

The  Brit,  ttaL  18  Geo.  II.  c.  20,  by 
which  every  justice  is  required  to  have  an 
estate  of  £100  per  annum  clear  of  in- 
cumbrance or  the  immediate  reversion  of 
reserved  rents  to  the  amount  of  £300, 
and  the  penalty  thereby  of  £100  for 
acting  without  such  qu^fication  is  not 
acted  upon  in  Jamaica.  No  practising 
attorney,  solicitor,  or  proctor,  is  allowed 
to  act  as  justice  for  any  parish.  Miscon- 
duct is  cause  for  dismissing  a  justice. 
Non-reaidence  in  the  parish,  or  ceasing  to 
be  possessed  of  a  sufficient  income,  are 
not  considered  disqaalifications  in  Ja- 
maica. 

A  justice  of  the  peace  acts  mtmi- 
terially  or  judicially ;  minitterially  in 
preserving  the  peace,  hearing  rtiMigts 
against  offenders,  issuing  summonses  or 
warrants  thereon,  examining  the  inform- 
ant and  his  witnesses,  binding  over  ^e 
parties  to  prosecute,  and  give  evidence^ 
bailing  the  supposed  offender,  or  commit- 
ting him  for  trial.  Judicialip^  as  when 
he  convicts  for  an  offence.  His  convic- 
tion drawn  up  in  due  form  and  unap- 
pealed  against  is  conclusive,  and  cannot 
be  disputed  by  action,  though  if  he  act 
ille^lly,  maliciously,  or  corruptly,  he  JM 
punishable  by  information  or  indictment 
When  a  criminal  information  is  applied 


(b)  Enforced  and  amended  by  4  Edw.  III.  c.  24. 
P  2 


hare, 


68  Courts  of  Justices  of  the  Peace* 

18EDW.III.      18  Edw.  III.  Stat  2,  c.  2.]   Justices  of  the  peace  shall  he  op- 
*ED*gi.*Btat.  painted,  and  their  autkority.  Engl.  [a.d.  1344.] 

1344.  Two   or    three   of  the  best  of  reputation   in  the  counties 

shall  be  assigned  keepers  of  the  peace  by  the  king's  commiasion; 
and  at  what  time  need  shall  be,  the  same,  with  other  wise 
and  learned  in  the  law,  shall  be  assigned  by  the  king's  com- 
mission to  hear  and  determine  felonies  and  trespasses  done 
against  the  peace  in  the  same  counties,  and  to  inflict  punishment 
reasonably  according  to  law  and  reason,  and  the  manner  of  the 
deed. 


34EDW.III.      34  Edw.  III.  c.  1.]    What  sort  of  persons  shall  be  justices  of 
Engi.rt*t.  the  peace,  and  what  authority  they  shall  have. 
- — - — '  Engl.  [a.©.  1357.1 

1357.  "■ 

Who  shall  S4:  Edw.  III.  c.  1.1  lu  cvcry  county  of  England  shall  be 
Sfth^pSw.  assigned  for  the  keepmg  of  the  peace,  one  lord,  and  with  him 
aSthSf^  three  or  four  of  the  most  worthy  in  the  county,  with  some 
thejrshau  leamcd  in  the  law,  and  they  shall  have  power  to  restrain  the 
offending  rioters,  and  all  other  barrators,  and  to  pursue,  arrest, 
take,  ana  chastise  them  according  to  their  trespass  or  offence; 
and  to  cause  them  to  be  imprisoned  and  duly  punished  accorjdng 
to  the  law  and  customs  of  the  realm,  and  according  to  that 
which  to  them  shall  seem  best  to  do  by  their  discretions  and  good 
advisement ;  and  also  to  inform  them  and  to  inquire  of  all  those 
that  have  been  pillors  and  robbers  in  the  parts  beyond  the  sea, 
and  be  now  come  again,  and  go  wandering,  and  wUl  not  labour 
as  they  were  wont  in  times  past,  and  to  take  and  arrest  all  those 
that  they  may  find  by  indictment,  or  by  suspicion,  and  to  put 
them  in  prison ;  and  to  take  of  all  them  that  be  not  of  good 
fame,  where  they  shall  be  found  sufficient  surety  and  mainprise  of 
their  good  behaviour  towards  the  king  and  his  people,  and  the 

for  against  a  magistrate,  the  question  for  sumption    of    guilt    against   the  paitj 

the  court  is,  not  whether  the  act  done  be  brought  before  them.    It  also  reijuins 

found  on  investigation  not  strictly  right;  them  to  take  the  most  material  part  of 

but  whether  it  proceeded  from  an  unjust,  the    evidence    on    examination    before 

oppressive,  or    corrupt  motive   (among  them  in  writitiff,  to  be  returned  t%tbe 

which  fear  and  favour  are  generally  in-  crown  office,  or  to  the  clerk  of  the  pesee 

eluded),  or  from  mistake  or  error  only.  (as  the  case  may  be),  both  in  charges  of 

In  the  latter  case  the  court  will  not  grant  felony  and  misdemeanors, 
the  rule.    Rex  v.  Borren,  3,  B,  and  J.  Tl\ere  are  many  acts  made  to  protect 

432.  justices  in  the  discharge  of  their  dutiea, 

Justices    are   empowered    in   various  such  as  to  prohibit  them  from  being  sned 

cases  to  issue  warrant  of  distress  for  the  for  any  oversight  without  prior  notice, 

recovery  of  penalties  on  convictions  be-  and  to  stop  all  suits  b^un  on  teoder 

fore  them.     And  where  it  appears  that  made  of  sufficient  amends.     But  on  the 

sufficient    distress  cannot    be  had,  the  other  hand,  any  malicious  or  tyrannical 

justices  may,  without  issuing  such  war-  abuse  of  their  office  is  severely  punish- 

rant  of  distress,  commit  the  offender  to  able :  and  persons  recovering  a  verdict 

prison.  against  a  justice  for  any  wilful  or  ma- 

The  local  act,  13  Vic.  c.  24,  empowers  licious  injury  are  entitled  to  fiill  cost& 

two  justices  to    take  bail  in  cases   of  (Vide   Bail,  Protkctioh,  &c.      /*«<• 

felony,  where  there  is  not  a  strong  pre-  See  also  PsviLnss,  Costs,  &c  PosL) 
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other  duly  to  ponish,  to  the.  intent  that  the  people  be  not  by  34EDw.in. 
such  rioters  or  rebels  troubled  or  endamaged,  nor  the  peace  sngL  stAt. 
blemished,  nor  merchants,  nor  other  passing  oy  the  highways  oi^"^"^^^^ 
the  realm,  disturbed,  nor  put  in  the  peril  which  may  happen  of  J^ttices* 
such  offenders.    And  also  to  hear  and  determine  at  the  king's  ^Zdeu^- 
suit  all  manner  of  felonies  and  trespasses  done  in  the  same  S^^a^"' 
county  according  to  the  laws  and  customs  aforesaid ;  and  that  tw«P»«e«. 
writs  of  oyer  and  determiner  be  granted  according   to  the 
statutes  thereof  made,  and  that  the  justices  which   shall  be 
thereto  assigned  be  named  by  the  court,  and  not  by  the  party. 
And  the  king  will  that  all  general  inquiries  before  this  time  commiMiioii 
granted  withm  any  seignories,  for  the  mischiefs  and  oppressions  foq^Mos 
which  have  been  done  to  the  people  by  such  inquiries,  shall  ^^'^^  ^'®**®' 
cease  utterly  and  be  repealed;  and  that  fines,  which  are  to  be  ^iSiSJa 
made  before  justices  for  a  trespass  done  by  any  person  be  Jjj^^^ 
reasonable  and  just,  having  regard  to  the  quantity  of  the  tres- 
pass and  the  causes  for  which  they  be  made. 


5  Hen.  IV.  c.  10.]    Justices  of  the  peace  shall  imprison  none  ^  ^J'lo^^* 
but  in  the  common  ffooL  Engl.  [a.d.  1403.]       En^  "tat. 

5  Hen.  IV.  c.  10.]  Because  that  divers  constables  of  castles  i403. 
within  the  realm  of  England  be  assigned  to  be  justices  of  peace 
by  commission  of  our  lord  the  king,  and  by  colour  of  the  said 
commissions  they  take  people,  to  whom  they  bear  evil  will,  and 
imprison  them  within  the  said  castles,  till*  they  have  made  fine 
and  ransom  with  the  said  constables  for  their  deliverance; 
it  is  ordained  and  established,  that  none  be  imprisoned  by  any 
justice  of  the  peace,  but  only  in  the  common  gaol ;  saving  to 
lords  and  others  (which  have  gaols)  their  franchise  in  this  case. 


4  Henry  VII.  c.  12.]  All  justices  of  peace  shall  execute  their  ^^»^^^^' 
commissioUy  redress  injuries^  and  maintain  the  laws.  sngL  stat. 

Engl  [a.d.  1487.]     ^^'^^^ 

4  Hen.  VIL  c.  12.  sec.  1.]  The  kin^  our  sovereign  lord 
considereth,  that  by  the  negligence,  misdemeaning,  favour, 
and  other  inordinate  causes  of  justices  of  the  peace  in  every 
diire  of  this  his  realm,  the  laws  and  ordinances  made  for  the 
politic  weal,  peace,  and  good  rule  of  the  same,  and  for  the 
perfect  surety,  and  restful  living  of  his  subjects  of  the  same,  be 
not  duly  executed  according  to  the  tenor  and  effect  that  they 
were  made  and  ordained  for ;  wherefore  his  subjects  been 
grievously  hurt,  and  out  of  surety  of  their  bodies  and  goods,  to 
Sis  great  displeasure ;  for  to  him  is  nothing  more  joyous  than 
to  know  his  subjects  to  live  peaceably  under  his  laws,  and  to 
increase  in  wealth  and  prosperity,  and  to  avoid  such  enormities 
and  injuries,  so  that  his  said  subjects  may  live  restfully  under 
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4  Hiiryii.  bis  peace  and  laws^  to  their  increase :  He  vnU  that  it  be  erdcdned 
Btifl^.  ttat  and  enacted  by  authority  of  this  parKament,  That  every  justice  of 
'  ^""^^"*^ '  peace  within  every  shire  of  this  reahn,  within  the  shire  where 
he  is  justice  of  peace^  do  cause  openly  and  solemnly  to  he  pro' 
claimed  yearly^  four  times  a  year,  in  four  principal  sessions,  the 
tenor  of  this  proclamation  to  this  bill  annexed. 

2.  The  king  our  sovereign  lord  considereth,  how  daily  within 
'  this  realm  his  coin  is  traitorously  counterfeited,  murders,  rob- 
beries, felonies,  been  grievously  committed  and  done,  and  also 
unlawful  reteinors,  idleness,  unlawful  plays,  extortions,  misde- 
meanings  of  sherifis,  escheators,  and  many  other  enormities  and 
unlawful  demeanings  dtuly  grown  more  and  more  within  tiiis 
realm,  to  the  great  displeasure  of  God,  hurt  and  impoverishing 
of  his  subjects,  and  to  the  subversion  of  the  policy  and  good 
governance  of  this  his  realm ;  for  by  these  said  enormities  and 
mischiefs  his  peace  is  broken,  his  subjects  troubled,  inquieted, 
and  impoverished,  the  husbandry  of  this  land  decayed,  whereby 
?hw^*'*  the  church  of  England  is  upholden,  the  service  of  God  con- 
bftndiy.       tinned,  every  man  thereby  hath  his  sustenance,  every  inheritor 
his  rent  for  his  land.     For  repressing  and  avoiding  of  the  said 
mischief,  sufficient  laws  and  ordinances  have  been  made  by 
authority  of  many  and  divers  parliaments  holden  within  this 
realm,  to  the  great  cost  of  the  king,  his  lords  and  commons  rf 
the  same,  and  lacketh  nothing,  but  that  the  said  laws  be  not 
put  in  due  execution,  which  laws  ought  to  be  put  in  due  exe- 
cution by  the  justices  of  peace  of  every  shire  of  this  realm,  to 
whom  his  grace  ha£h  put  and  given  full  authority  so  to  do 
Sw  ofjM-  ^^^  *^^  beginning  of  his  reign.     And  now  it  is  come  to  his 
tieesintho  knowledge,  that  his  subjects  be  little  eased  of  the  said  mischiefe> 
Suw?  "*'  by  the  said  justices,  but  by  many  of  them  rather  hurt  than 
helped ;   and  if  his  subjects  complain  to  these  justices  of  peace, 
of  any  wrongs  done  to  them,  they  have  thereby  no  remedy,  and 
the  said  mischiefs  do  increase,  and  be  not  suodued.     And  his 
grace  considereth,  that  a  great  part  of  the  wealth  and  prosperity 
of  this  land  standeth  in  that,  that  his  subjects  may  live  in  sure^ 
under  his  peace  in  their  bodies  and  goods,  and  that  the  hus- 
bandry of  this  land  may  increase  and  be  upholden,  which  must 
be  had  by   due  execution   of  the  said  laws  and  ordinances, 
jnatieei      chaTffeth  and  commandeth  all  the  justices  of  the  peace  of  this 
^S^   his  shire,  to  endeavour  them  to  do  and  execute  the  tenor  of 
^Jj;^-^^  their  commission,  and  the  said  laws  and  ordinances  ordained 
any  one  Ob-  for  the  subduiu^  of  the  premises,  as  they  will  stand  in  the  love 
SSi?*Sibie  and  favour  of  his  grace,  and  in  avoiding  of  the  pains  that  he 
JJ^JJ^iSS?  ordained  if  they  jdo  the  contrary.     And  moreover  he  chargeth 
and  commandeth,  that  every  man,  what  degree  or  condition  that 
he  be  of,  that  let  them  in  word  or  deed  to  execute  their  said 
authority  in  any  maimer  form  above  said,  that  they  show  it  to 
his  grace ;  aud  if  they  do  not,  and  it  come  to  his  knowledge  by 
other  than  by  them,  they  shall  not  be  in  his  favour,  but  taken 
as  men  out  of  credence,  and  be  put  out  of  commission  for  ever. 
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And  over  this  he  chaiffeth  and  commandeth  all  maimer  of  men^  ^^l\^^ 
ae  well  the  poor  as  the  rich  (which  be  to  him  all  one  in  due  Bngi  aut. 
miaistration  of  justice)  that  is  hurt  or  grieved  in  any  thing  that  ^"'Ti^^^ 
the  said  justice  of  peace  maj  hear,  determine,  or  execute  in  any  Penons' 
wise,  that  he  so  grieved,  make  his  complsunt  to  the  justice  of  ^mpt^^{? 
pe^  that  next  dwelleth  unto  him,  or  to  any  of  his  fellows,  and  JJi^iiV^* 
desire  a  remedv ;  and  if  then  he  hath  no  remedy,  if  it  be  nigh  no  remedy. 
audi  time  as  his  justices  of  assizes  come  into  that  shire,  that  uoM^of^ 
then  he  so  giieved  show  his  complaint  to  the  same  justices ;  and  ^^^« 
if  then  he  have  no  remedy^  or  if  the  complaint  be  made  lone  J£*^"' 
i^bre  the  coming  of  the  justices  of  assize,  then  he  so  grieved 
come  to  the  king's  highness,  or  to  his  chancellor  for  the  time 
bem^  and  show  his  grief;  and  his  said  highness  then  shall  send 
for  the  said  justices,  to  know  the  cause  why  his  said  subjects  be 
not  eased,  and  his  laws  executed ;  whereupon  if  he  find  any  of 
diem  in  default  of  executing  of  his  laws  in  the  premises,  ofi£!?^^!°^ 
according  to  his  high  commandment,  he  shall  do  him  so  offending  ^^70?^ 
to  be  put  out  of  the  commission,  and  further  to  be  punished  ^^^^ns^^ 
according  to  hb  demerits.     And  over  that,  his  said  highness  °^' 
diall  not  let  for  any  favour,  affection,  cost,  charge,  nor  other 
cause,  but  that  he  shall  see  his  laws  to  have  plain  and  true 
execution,  and  his  subjects  to  live  in  surety  of  their  lands, 
bodies,  and  goods,   according  to  his  said  laws,   and  the  said 
mischiefe  to  be  avoided,  that  his  subjects  may  increase  in  wealth 
and  prosperity,  to  the  pleasure  of  God. 


1  Mabt,  Stat  2,  c.  8.]  Sheriff^  shall  not  be  juices  qfthe  peace  gt]iui^l\ 
during  that  office.  Engi/itat.' 

Engl.  [1553.]     "^J^ST^ 

1  Mary,  slat  2,  c.  8.  sec.  2.]   No  name  of  person  or  persons  No  sberur 
having,  using,  or  exercising  the  office  of  the  sheriff  of  any  'urtfoJ^oii 
county  or  counties,  shall  use  or  exercise  the  office  of  the  justice  JJ^en^hT 
of  the  peace,  by  force  of  any  commission  or  otherwise,  in  any  i«  »berifl: 
county  or  counties  where  he  or  they  shall  be  sheriff  during  the 
the  time  onlv  that  he  or  they  shall  use  or  exercise  the  said  office 
of  sheriffwick ;  and  all  and  every  act  and  acts  to  be  done  by  any 
such  sheriff  and  sheriffs  by  autnority  of  any  commission  of  the 
peace,  during  the  time  above  ^id,  shall  be  void  and  of  none 
effect. 


5  Geo.  II.  c.  18.]     For  the  further  qualification  of  justices  of  «g~.u. 
the  Toeace.  Britidi  stat 

Beit.  [1732.]     ^-^ 

6  Ooo.  IL,  c  18, see.  1.]     Whereas  Ae  constituting  persons  of  isoS).  11.' 
mean  estates  to  be  justices  of  the  peaoe  may  be  highly  prejudidial  ^  ^' 
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5  ®"J^"-  to  the  public  welfare,  Be  it  therefore  enacted^  That  no  person  ehaH 
Briulji  .ut.  be  capable  of  being  a  justice  of  the  peace,  or  to  act  as  a  justice 
'of  the  peace  for  any  county  within  that  part  of  Grreat  Britain 
called  England,  or  the  principality  of  Wales,  who  shall  not  have 
an  estate  of  freehold  or  copyhold  to  and  for  his  own  use  and 
benefit,  in  possession,  for  life,  or  for  some  greater  estate,  either 
in  law  or  equity,  or  an  estate  for  years,  determinable  upon  one 
or  more  life  or  lives,  or  for  a  certain  term  originally  created  for 
one-and-twenty  years,  or  more,  in  lands,  tenements,  or  heredita- 
ments lying  in  that  part  of  Great  Britain  called  England,  or 
principality  of  Wales,  of  the  clear  yearly  value  of  one  hundred 
pounds,  over  and  above  what  wiU  satisfy  and  discharge  all 
incumbrances  that  may  affect  the  same. 

AttomteB,        2.  No  attorney,  solicitor,  or  proctor  in  any  court  whatsoever 

udproe-     shall  bc  Capable  to  continue  or  be  a  justice  of  the  peace  within 

i»Stotei     any  county  for  that  part  of  Great  Britain  called  England,  or  the 

principality  of  Wales,  during  such  time  as  he  shall  continue  in 

the  business  and  practice  of  an  attorney,  solicitor,  or  proctor, 

^SJ*°L         ^'  ^^  *°y  person,  who  shall  not  be  qualified  according  to  the 
jntticM  not  directions  of  this  act,  shall  accept  or  take  upon  himself  the  ofiGLce 
Stoi^*^*  of  a  justice  of  the  peace,  or  shall  do  any  act  as  such,  the  person 
^1^-         so  offending  shall  tor  every  such  offence  forfeit  and  pay  the  sum 
of  £100;  one  moiety  whereof  shall  be  to  the  king's  majesty,  his 
heirs  and  successors,  and  the  other  moiety  to  such  person  or 
persons  as  will  sue  for  the  same  by  action  of  debt,  bill,  pl^t, 
or  information  in  any  of  his  majesty's  courts  of  record  at  West- 
minster, in  which  no  essoin,  protection,  wager  of  law,  or  more 
than  one  imparlance  shall  be  allowed. 

Nott©  4.  Provided  always^  That  this  act,  or  any  thing  herein  con- 

cities  whioh  tamed,  shall  not  extend  or  be  construed  to  extend  to  any  city 
^otti«*^~*  or  town,  being  a  county  of  itself,  or  to  any  other  city,  town, 
EiSSijui-  cinque  port,  or  liberty  having  justices  of  the  peace  within  their 
tioMby  respective  limits  and  precincts  by  charter,  commission,  or  other- 
Wise;  but  that  m  every  such  city,  town,  liberty,  and  place  such 
persons  may  be  capable  to  be  justices  of  the  peace,  and  in  such 
manner  only  as  they  might  have  been,  if  this  act  had  never  been 
made ;  any  thing  herein  before  contained  to  the  contrary  thereof 
in  any  wise  notwithstanding. 


^^^"o."'  ^^  GrEO.  IL  c.  20.]  To  amend  and  render  more  effectual  an 
Briti«h8Ut.  act  5  Geo.  IL  c.  18  {ante),  intituled^  For  the  further  qualifwatitm 
^"^^^i^^  of  justices  of  the  peace.  Brit.  [174o.] 

18  Oeo.  IL  c.  20,  sec.  1.]  Whereas  by  many  acts  of  parlia- 
ment of  late  years  made,  the  power  and  authority  of  justices  of 
the  peace  is  greatly  increased,  whereby  it  is  become  of  the 
utmost  consequence  to  the  commonweal  to   provide  against 


charter. 
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persons  of  mean  estate  acting  as  such :  And  whereas  the  laws  ^^  ^^^'' 
now  in  force  are  not  sufficient  for  that  purpose ;  Be  it  tlierefore  British  sut. 
enacted^  That  no  person  shall  be  capable  of  being  a  justice  oi^^""!^^^^ 
the  peace,  or  of  acting  as  such  for  any  county,  riding,  or  divi-  no  penoo 
don,  within  that  part  of  Great  Britain  called  England,  or  the  {fc^f  pi^^, 
principality  of  Wales,  who  shall  not  have,   either  in  law  or^otpoa- 
equity,  to  and  for  his  own  use  and  benefit,  in  possession,  a^ioop^r 
freehold,  copyhold,  or  customary  estate  for  life,  or  for  some"^^' 
greater  estate,  or  an  estate  for  some  long  term  of  years,  deter- 
minable upon  one  or  more  life  or  lives,  or  for  a  certain  term 
originally  created  for  twenty-one  years  or  more  in  lands,  tene- 
ments, or  hereditaments,  lying  or  bein^  in  that  part  of  Great 
Britain  called  England,  or  the  principality  of  Wales,  of  the  clear 
yearly  value  of  £100  over  and  above  what  will  satisfy  and  dis- 
chaige  all  incumbrances  that  afiect  the  same,  and  over  and  above 
all  rents  and  charges  payable  out  of,  or  in  respect  of  the  same ;  ti'ed  to  re- 
or  who  shall  not  be  seized  of,  or  intituled  unto,  in  law  or  equity,  "^^l^f 
to  and  for  his  own  use  and  benefit,  the  immediate  reversion  or  *"°°°»  • 
remainder  of  and  in  lands,  tenements  or  hereditaments,  lying  or 
being  as  aforesaid,  which  are  leased  for  one,  two,  or  three  lives, 
or  for  any  term  of  years,  determinable  upon  the  death  of  one, 
two,  or  three  lives,  upon  reserved  rents,  and  which  are  of  the  clear  ^^  who 
yearly  value  of  £300 ;  and  who  shall  not,  before  he  takes  upon  take  and 
himself  to  act  as  a  justice  of  peace,  at  some  general  or  quarter-  S^fouow- 
sessions  for  the  county,  riding,  or  division  for  which  he  does  or  Jj^^jjjg'^,,^ 
diall  intend  to  act,  first  take  and  subscribe  the  oath  following,  i9  oeo.  ii. 
videlicet :  ^'  ^^' 

I,  A.  B.,  do  swear.  That  I  truly  and  bona  fide  have  such  an  ^^^* 
estate,  in  law  or  equity,  to  and  for  my  own  use  and  benefit, 
consisting  of  (  specifying  the 

nature  of  such  estate  whether  messuage^  land,  rent,  tithe,  office, 
benefice,  or  what  else)  as  doth  qualify  me  to  act  as  a  justice  of  the 
peace  for  the  county,  riding,  or  division,  of 
according  to  the  true  intent  and  meaning  of  an  act  of  parliament, 
made  in  the  18th  year  of  the  reign  of  King  George  it,  intituled. 
An  act  to  amend  and  render  more  effectual  an  act  passed  in  the 
fifth  year  of  his  present  majesty's  reign,  intituled.  An  act  for  the 
further  qualification  of  justices  of  the  peace ;  and  that  the  same 
{except  where  it  con^ts  of  an  office,  benefice,  or  ecclesiastical  pre- 
ferment, which  it  shall  be  sufficient  to  ascertain  by  their  known  and 
usual  rmmes)  is  lying,  or  being,  or  issuing  out  of  lands,  tene- 
ments, or  hereditaments,  being  within  the  parish,  township,  or 
in-ecinct  of  or  in  the  several 

parishes,  townships,  or  precincts  of 

in  the  county  of  or  in  the 

several  counties  of 

(as  the  case  may  be) 

Which  oath  so  taken  and  subscribed  as  aforesaid,  shall  be  kept 

by  the  clerk  of  the  peace  of  the  said  county,  riding,  or  division  2i?rded!^ 
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18  oao.  II.  for  the  time  being,  among  the  reoords  of  the  sessions  for  the 
BrituTiut.  said  county,  riding,  or  division. 

174^^^  2.  Every  such  clerk  of  the  peace  shall,  upon  demand  for  that 
toKgiT^n  purpose  made,  forthwith  deliver  a  true  and  attested  copy  of  the 
^^  saia  oath  in  writing,  to  any  person,  paving  for  the  same  the  sum 
of  two  shillings  and  no  more ;  whicn  being  proved  to  be  a  true 
copy  of  such  oath,  to  be  kept  amongst  the  records  as  aforesaid, 
ud^d.  shall  be  admitted  to  be  ^ven  in  evidence  upon  an^  issue  in  any 
Ji'idSnw*    action,  suit,  or  information,  to  be  brought  upon  this  act. 

3,  Any  person  who  shall  act  as  a  justice  of  the  peace  for  any 
county,  riding,  or  division,  within  that  part  of  Great  BrituB 
called  England,  or  the  principality  of  Wales,  without  having 
taken  and  subscribed  the  said  oath  as  aforesaid,  or  without  being 
qualified  according  to  the  true  intent  and  meaning  of  this  act, 

iJSo!''  **'  shall,  for  every  such  offence,  forfeit  the  sum  of  £100 ;  one  moiety 
to  the  use  of  the  poor  of  the  parish  in  which  he  most  usually 
resides,  and  the  otner  moiety  to  the  use  of  such  person  or  per- 
sons who  shall  sue  for  the  same,  to  be  recovered,  together  with 
full  costs  of  suit,  by  action  of  debt,  bill,  plaint,  or  information, 
in  any  of  his  majesty's  courts  of  record  at  Westminster,  in  whidi 
no  essoin,  protection,  wager  of  law,  or  more  than  one  imparlimce 

p^^^^      shall  be  allowed;  and  in  every  such  action,  suit^or  information, 

quaiifiea-     the  proof  of  hls  qualification  shall  lie  on  such  person  against 

SSfeniitT  whom  the  same  is  brought. 


*©" 


Defendant  4.  Provided  always^  That  if  the  defendant  in  any  such  action, 
liSM^ot  ^^^^  ^^  information,  shall  intend  to  insist  upon  any  lands,  tene- 
©onuined  in  mcuts,  or  hereditaments,  not  contained  in  such  oath  as  aforesaid,  as 

uU  OAtDf  in     «   •  1*/*  •  ••/*  •  *iii 

a  written  ni8  quaulication  to  act  as  a  justice  of  peace  in  part,  or  m  the  whole 
notice.  ^^  ^^  supposed  time  of  the  offence  wherewith  he  is  charged,  he 
shall  at  or  befi^re  the  time  of  his  pleading  deliver  to  the  pliuntiff 
or  informer,  or  his  attorney,  a  notice  in  writing,  specifying  such 
lands,  tenements,  and  hereditaments  (other  than  those  contained 
in  the  said  oath),  and  the  parish,  township,  precinct,  or  jdace, 
or  parishes,  townships,  precincts,  or  places,  and  the  county  <x 
counties  wherein  the  same  are  respectively  situate,  lyinff  or 
being  (ofiices  and  benefices  excepted,  which  it  shall  be  sufficient 
to  ascertain  by  their  known  and  usual  names\  and  if  the  plaintiff 
or  informer  in  any  such  action,  suit,  or  infofmation,  shaU  think 
fit  thereupon  not  to  proceed  any  further,  he  may,  with  tbo 
leave  of  the  court,  discontinue  such  action,  suit,  or  informatioii^ 
on  payment  of  such  costs  to  the  defendant  as  the  court  AmUi 
awfu:d. 

Land!  not        5.  Provided  ako,  That  upon  the  trial  of  the  issue  in  any 

noTto^^bf'  action,  suit,  or  information,  to  be  brought  as  aforesaid,  no  lan^ 

auowed.      tenements,  or  hereditaments,  which  are  not  contained  in  sadi 

oath  and  notice  as  aforesaid,  or  one  of  them,  shall  be  allowed  to 

be  insisted  upon  by  the  defendant,  as  any  paii  of  his  qualificatloB. 
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6.  Where  the  lands,  tenements,  or  hereditaments,  contained  ib  obo.  ii. 
in  Ae  said  oath  or  notice,  are,  together  with  other  lands,  tene-  Briuih  iut. 
ments,  and  hereditaments,  belonging  to  the  person  taking  such  ^-'^^''"^^ 
oath,  or  delivering  such  notice,  liable  to  any  charges,  rents,  or  Lands  men- 
encumbrances,  that  within  the  true  intent  and  meaning,  and  for  ^"c^J.^ 
the  purposes  of  this  act,'  the  lands,  tenements,  and  heredita-  fJJJ®^.^^ 
ments,  contained  in  the  said  oath  or  notice  shall  be  deemed  and  brances. 
taken  to  be  liable  and  chargeable,  only  so  far  as  the  other  lands, 
tenements,  and  hereditaments  so  jointly  charged,  are  not  suffi- 
cient to  pay,  satisfy,  or  discharge  the  same. 

7.  Provided  alwaysy  That  where  the  qualification  required  by  Quaiifica- 
this  act,  or  any  part  thereof,  consists  of  rent,  it  shall  be  sum-  onij^^  ""* 
cient  to  specify  m  such  oath  or  notice  as  aforesaid,  so  much  of 

the  lands,  tenements,  or  •hereditaments,  out  of  which  such  rent 
18  issuing,  as  shall  be  of  sufficient  value  to  answer  such  rent. 

9.  Provided  always^  and  be  it  further  enacted,  That  only  one  ^^°°J^ 
penalty  of  £100  shall  be  recovered  from  the  same  person  by  coreraw^ 
virtue  of  this  act,  or  of  the  act,  5  George  II.  c.  18  (ante),  for 

the  same  or  any  other  offence  committed  by  the  same  person 
before  the  bringing  of  the  action,  suit,  or  information,  upon 
which  one  penalty  of  £100  shall  have  been  recovered,  and  due 
notice  given  to  the  defendant  of  the  commencement  of  such 
action,  suit,  or  information :  any  thing  in  this  or  the  same  act 
to  the  contrary  notwithstanding. 

10.  Provided  always,  That  where  an  action,  suit,  or  informa-  ^^g*"JJJi'o„ 
tion  shall  be  brought,  and  due  notice  given  thereof  as  aforesaid  to  be  for 
no  proceedings  shall  be  had  upon  any  subsequent  action,  suit,  ^f^hfiSit*' 
or  information  against  the  same  person  for  any  offence  commit-  "u«.*"^ 
ted  before  the  time  of  giving  such  notice  as  aforesaid ;  but  the 

court  where  such  subsequent  action,  suit,  or  information  shall 
be  brought,  may,  upon  the  defendant's  motion,  stay  proceedings 
upon  every  such  subsequent  action,  suit,  or  information,  so  as 
sudi  first  action,  suit,  or  information  be  prosecuted  without 
firaud  and  with  effect,  it  being  hereby  declared.  That  no  action, 
suit,  or  information  which  shall  not  be  so  prosecuted  shall  be 
deemed  or  construed  to  be  an  action,  suit,  or  information, 
within  the  intent  and  meaning  of  this  act. 

11.  Provided  ahcays,  That  every  action,  bill,  plaint,  or  infor-  J;!^*^*JJJ^**" 
mftlion  given  by  this  or  the  said  former  act,  shall  be  commenced 
within  the  space  of  six  calendar  months,  after  the  fact  upon 
which  the  same  is  grounded  shall  have  been  committed. 

12.  Provided  always,  That  this  act,  or  any  thing  herein  con-  ^IthS  "h^ 
tuned,  shall  not  extend  or  be  construed  to  extend  to  any  city  *«^- 

or  town  being  a  county  of  itself,  or  to  any  other  city,  town, 
cinque-port,  or  liberty,  having  justices  of  the  peace  within  their 
respective  limits  and  precincts,  by  charter,  commission,  or  other- 
wise ;  but  that  in  every  such  city,  town,  liberty,  and  place  such 
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^^  ^/^  persons  may  be  capable  to  be  justices  of  the  peace,  and  in  Bach 
BrHithjut  manner  only,  as  tney  might  have  been,  if  this  act  had  never 
'  been  made ;  any  thing  herein  before  contained  to  the  contraiy 
thereof  in  any  wise  notwithstanding. 


cSO. 
itiih  tt 

1745. 


^^Tg!""       ^  GrEO.  III.  c.  9.]     For  ohmating  doubts  which  have  arisen 
BriuahiUt.  with  respect  to  so  much  of' an  acty  1  Geo.  III.  c.  13,  a*  directs  the 
^^""^^^^^  taking  of  certain  oaths  by  justices  of  the  peace,  on  the  issuing  of  any 
new  commission  of  the  peace. 

Bbit.  [1767.] 

7  Geo.  m.  c.  9,]  Whereas  doubts  have  arisen,  with  respect 
to  the  construction  of  so  much  of  an  act  made  the  first  year  of 
the  reign  of  his  present  majesty,  intitled.  An  act  to  amend  m 
act  passed  in  the  year  of  King  George  IL,  concerning  the  qua^tca- 
tion  of  justices  of  the  peace,  as  relates  to  the  talang  of  certain 
oaths  by  justices  of  the  peace,  on  the  issuing  of  new  commissions 
of  the  peace ;  Be  it  therefore  enacted  and  declared.  That  all  per- 
justioes  not  SOUS  wlio  havc  bccu,  or  shall  be,  appointed  justices  of  the  peace, 
uk?!^d*  by  any  commission  or  commissions  granted,  or  to  be  granted,  bv 
th^hl  ^^^  present  majesty,  and  have  taken  and  subscribed,  or  shJl 
more  thAo  take  and  subscribe,  the  oaths  mentioned  in  the  said  act  made  in 
STc?  *'  the  first  year  of  his  present  majesty's  reign ;  and  all  persons, 
who  shall  be  appointed  justices  of  the  peace,  by  any  commis- 
sion or  commissions,  which  shall  be  granted  after  his  majesty's 
denuse,  by  any  of  his  successors,  kings  or  queens  of  this  reakn, 
and  shall  have,  after  the  issuing  of  the  first  commission,  whereby 
such  persons-  shall  be  appointed  justices  of  the  peace,  in  the 
reign  of  anv  such  king  or  queen,  taken  and  subscribed  the  said 
oaths,  shall  not  be  obliged,  during  the  rei^n  of  his  present 
i^i^jesty,  or  during  anv  luture  reign  in  which  such  oaths  shall 
have  been  so  taken  ana  subscribed  as  aforesaid,  to  take  and  sub- 
scribe the  same  oaths,  for  or  by  reason  of  such  persons  being 
again  appointed  justices  of  the  peace  by  any  subsequent  commis- 
sion or  commissions  which  shall  be  granted  during  any  soch 
reign ;  and  shall  not  incur  any  penalty  or  forfeiture  for  Ae  not 
taking  or  subscribing  the  said  oaths. 


yiwi.iv:      11  Geo.  IV.  and  1  Will.  IV.  c.  20.]  To  amend  and  consoK- 
BriushiUit.  ^^^^  ^''^  ^^^^  relating  to  the  pay  of  the  royal  navy. 


Brit.  [29  May,  1830.] 

11  Geo.  IV.  and  1  miL  IV.  c.  20,  sec.  92.]  For  the  more 
speedy  and  effectual  bringing  to  justice  persons  who  shall  commit 
Treasurer    j^j^y  offcncc  affainst  this  act:  Be  it  enacted.  That  it  shall  be 

ana  com-       ,     •' «  i   «         i  ^^  it  •     •  /»     i  r 

miwionera  lawful  for  the  trcasurcr  and  the  commissioners  ot  the  navy  lor 
to  act  M*^  the  time  being,  or  any  one  of  them,  and  they  are  hereby  respec- 
iwcr*  ^^    tively  authorized  and  empowered,  from  time  to  time,  in  all  places 
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whateyer,  tp  execute  the  office  and  duty  of  a  justice  and  justices  y,^"®-  jv. 
ot  tne  peace  m  causing  any  person  charged  with  any  of  the      c.  20. 
offences  mentioned  in  this  act,  to  be  apprehended,  committed,  Jj^l^lljii^ 
and  effectually  prosecuted  for  the  same;   and  all  constables,      isso. 
beadboroughs,  keepers  of  gaols,  and  persons,  and   all  other 
officers  whatever,  shall,  and  they  are  hereby  respectively  required 
from  time  to  time,  diligently  to  execute  and  obey  all  such 
warrants  as  shall  be  made,  directed,  or  given  to  them,  by  any 
one  or  more  of  the  parties  aforesaid,  touching  any  of  the 
matters  and  things  hereinbefore  contained ;  ana  all  the  laws 
inade  or  to  be  made  for  the  ease,  safety,  and  protection   of 
justices  of  the  peace  in  the  execution  of  their  office,  shall 
extend  to  the  treasurer  and  commissioners  of  his  majesty's  navy 
respectively,  acting  in  the  execution  of  this  act,  and  to  all 
constables  and  beadboroughs,  or  other  peace  officers,  or  persons 
acting  under  the  warrant  or  authority  of  the  said  treasurer  or 
commissioners,  or  any  of  them  as  fully  and  effectually  to  all 
intents  and  purposes  as  if  the  same  were  herein  and  hereby 
repealed  and  re^nacted. 


5  Will,  IV.  c.  38.]  To  constitute  certain  persons  a  corporation  ^^"J/^- 
for  supplying  the  town  of  Saint  Jago-de-la-Vega  toith  water,  liiand  Act, 

IsLD.  [20th  December,  1834.]      ''^^JJ^ 

5  fFm.  IV.  c.  38,  sec.  30.]  In  all  cases  of  damage  done  to  the  J^Y3U- 
aqoeducts,  canals,  trenches,  pipes,  or  gutters,  or  to  any  other  ing^eao  may 
matter  or  thing  contrary  to  tnis  act,  where  the  said  corporation  befSS^I"*^ 
shall  not  seek  for  damages  exceeding  £20,  the  same  shall  and  iJ^^^^^. 
may  be  recoverable  before  any  justice  of  the  peace,  not  being  a 
member  of  the  said  corporation,  and  such  justice  of  the  peace, 
upon  complaint  made  to  him  on  oath  of  any  such  damage,  is 
hereby  authorized  and  required  to  issue  a  warrant  under  his 
hand  and  seal,  directed  to  all  or  any  of  the  constables  of  the 
parish,  to  empanel  and  return  at  such  time  and  place  as  shall 
be  therein  inserted  (the  time  to  be  within  ten  days  from  the 
time  of  the  application  made)  twelve  good  and  lawful  men,  of 
whom  any  three  upon  their  oaths  (which  such  justice  is  hereby 
aathorized  and  empowered  to  administer)  shall  try  the  complaint, 
•od  inquire  of,  and  assess  such  damages,  and  give  their  verdict 
thereof  under  their  hands  to  such  justice ;  and  such  justice, 
Bpon  such  application  as  aforesaid,  is  also  hereby  authorized  and 
required  to  issue  another  warrant  imder  his  hand  and  seal, 
cErected  in  like  manner,  requiring  the  person  or  persons  com- 
ifadned  of  to  be  taken  and  brought  before  such  justice,  at  the 
•ame  time  and  place  as  shall  be  inserted  in  the  warrant  for 
onpanelling  and  returning  the  said  inquest ;  and  such  justice 
shall,  upon  receiving  such  verdict  as  aforesaid,  commit  the  party 
or  parties  so  convicted,  until  he  or  they  shall  have  paid  to  the 
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5Wiciv.  said  corporation  the  damages  so  assessed  together  with  sooh 
iihmd  Aet.  costs  as  such  justice  shall  think  proper  to  award  in  the  premiBes. 

1834. 

6  Wm.  IV       6  Wm.  IV.  c.  32.]  For  the  more  effectual  protection  of  persosu 

idand  Acu.  and  property,  (a) 

^ — ^^^  IsLD.  [15th  June,  1836.1 

1830.  ^  '  ■* 

6  ffm.  IV.  c.  32,  sec.  1.]  Whereas  it  is  necessary  to  make 
more  eflfectual  provision  for  the  protection  of  persons  and  pro- 
perty, and  the  preservation  of  public  roads,  and  to  give  more 
facility  in  travelling  thereon,  as  well  as  better  security  in  vodb, 
taverns,  lodging  houses,  and  private  dwellings,  and  other  places^ 
and  to  prevent  accidents,  mischiefs,  disturbances,  and  breaches 
of  the  peace,  on  public  roads,  streets,  lanes,  harbours,  and  other 
Penona      placcs !  Be  it  therefore  enacted.  That  where  any  person  shall 
JJ^Slis^  unlawfully  use  violence  to  cause  a  breach  of  the  peace,  or  put  in 
^  T*b«     b^^y  ^^^9  ^r  shall  beat,  kick,  bruise,  or  assault  any  other  perscm 
tried  in  a     in  this  islaud  or  in  any  of  its  harbours,  or  in  any  vessel,  boat,  or 
SlSSi\   canoe,  coasting  from  place  to  place  within  the  said  island,  or  if  any 
Md  uron***  seaman  or  person  articled  to  any  ship  or  vessel,  or  any  person 
convicuon    hired  to  work  on  board  any  ship  or  vessel  in  any  harbour  in  this 
priwn^"'  island,  shall  desert  or  absent  himself  without  leave,  or  shall 
behave  dborderly,  or  refuse  to  work  in  compliance  with  any 
written  or  verbal  agreement,  it  shall  be  lawful  for  two  justices 
of  the  peace,  upon  complaint  being  made  to  them,  to  hear  and 
determine   any  such  offence  in  a  summary  manner,  and  the 
offenders,  upon  conviction  thereof,  shall  forfeit  and  pay  a  fine 
not  exceeding  £5,  to  the  use  of  the  parish  in  which  the  offence 
shall  have  been  heard  and  determined,  or  be  committed  to  the 
nearest  gaol  or  house  of  correction  for  a  space  of  time  net 
exceeding  thirty  days,  as  to  the  justices  shall  seem  proper. 


^  T"ii!^*      ^  ^^'  -^^'  ^*  ^^O  (*)  ^^  consolidating  and  amending  the  tow 

iiiand  Act  tn  thts  isloud  relative  to  offences  against  the  person. 

' — ^      '  ISLD.  [4th  March,  1837.] 


1837. 


7  Wnu  IV.  c.  41,  sec.  23.]  Where  any  person  shall  unlawMy 
assault  or  beat  any  other  person,  or  shall  commit  any  other 
misdemeanour,  it  shall  be  lawful  for  two  justices  of  the  peto^ 
upon  complaint  of  the  party  aggrieved,  to  hear  and  determine 
such  offence;  and  the  offender,  upon  the  conviction  thererf 
before  them,  shall  forfeit  and  pay  such  fine  as  shall  appear  to 
them  to  be  meet,  not  exceeding,  together  with  the  costs  ^ 
ordered),  the  sum  of  £5,  which  fine  shall  be  paid  to  the  church- 
warden or  treasurer  of  the  parish,  city,  or  precinct  in  which  the 
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offisnce  shall  have  been  committed,  for  the  use  of  Badi  city,  '^'^Z^* 
parkh,  or  precinct;  and  the  evidence  of  any  inhabitant  of  the  laiudAet. 
paridi,  city,  or  precinct  shall  be  admitted  in  proof  of  the  offence  ^^^'^^ 
notwithstanding  such  application  of  the  fine  incurred  thereby, 
and  if  such  fine  as  shall  be  awarded  by  the  said  justices,  together 
with  the  costs  (if  ordered),  shall  not  be  paid  either. 

For  the  purposes  of  carrying  into  effect  the  summary  power 

g'ven  by  this  act,  Be  it  enacted.  That  it  shall  and  may  be  lawful  TwojiuticM 
r  two  justices  of  the  peace,  and  they  are  hereby  required  to  mwociate 
to  associate  themselves  together  in  petit  sessions,  in  some  con-  ^^Jrua 
venient  jdace,  once  in  every  week,  or  oftener  if  necessary  to  Ji*n^*' 
hear  and  determine  all  sucn  offences,  where,  on  conviction  of  off«n«««- 
the  offender,  the  fine  imposed  does  hot  exceed  £5,  or  the  term 
of  imprisonment  does  not  exceed  thirty  days,  (a) 


7  Wm.  IV.  and  1  Vic.  c  36.]  For  consolidating  the  laws  rela- 
tive to  offences  against  the  post  office  of  the  united  hirwdom. 

Brit.  [12th  July,  1837.] 

4 

7  WviL  IV.  and  1  Vic.  c.  36,  sec.  13.]  Any  justice  of  the  peace 
having  jurisdiction  where  the  offence  shall  oe  committed,  may  ^^*^J7' 
hear  and  determine  any  offence  j^ainst  the  post  office  acts,     c  se. ' 
which  may  subject  the  offender  to  a  pecuniary  penalty  not  ^J|!il!j.l!^ 
exceeding  £20;  and  any  such  justice  shall,  upon  information     i837. 
given  or  complaint  made    before    hira,  summon  the  parties  ''"J^ljj®" 
aoeosed,  and  also  the  witnesses  on  either  side,  to  be  and  appear  proceeding 
before  him,  or  before  any  other  justice  of  the  peace,  at  a  time  IS^^idSr 
and  place  to  be  appointed  for  that  purpose ;  and  either  on  the  JJJ*  ^^ 
s^pearance  of  the  party  accused,  or  in  defaidt  thereof,  the 
justice  present  at  the  time  and  place  appointed  for  such  appear- 
jmoe  may  proceed  to  examine  into  the  matter  of  fact,  and  upon 
dne  proof  made  thereof  by  voluntary  confession  of  the  party, 
or  by  oath  of  one  witness  or  more,  may  give  judgment  for  the 
jMntiff  or  complainant,  or  for  the  defendant;  and,  if  for  the 
lUntiff  or  complainant,  such  justice  may  award  and  issue  out 
%Sm  warrant  for  the  levying  of  the  penalty  so  adjudged,  together 
'wfth  the  costs  and  expenses  of  such  proceeding,  and  also  the 
toMB  and  expenses  of  such  warrant  and  of  levying  the  same  on 
'Ate  goods  of  the  offender,  and  may  cause  sale  to  be  made  of 
-iilili  goods  in  case  they  shall  not  be  redeemed  within  five  days, 
MfiHfiring  to  the  party  the  overplus  (if  any);  and  where  goods 
^8Uch  offender  cannot  be  found  sufficient  to  answer  the  penalty, 
"Vbd  all  such  costs  and  expenses,  the  justice  shall  commit  the 
^Bfender  to  the  common  gaol  or  house  of  correction,  there  to 
iwiidn  for  any  time  not  less  than  three  calendar  months,  and 
ttOt  exceeding  six  calendar  months,  if  the  full  penalty  imposed 

(«)  See  Assaults.    {Pott.} 
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ProTiao. 


7  wm.  IV.  by  the  post  office  acts  for  the  offence  of  which  such  offender 
c  ^?'    shall  have  been  convicted,  shall  amount  to  the  sum  of  £20;  and 

f*^^*;  for  any  time  not  exceeding  three  calendar  months,  if  such 
penalty  shall  not  amount  to  £20,  unless  such  penalty  and  «11 
such  costs  and  expenses  shall  be  sooner  paid :  and  if  uie  person 
convicted  shall  find  himself  aggrieved  by  the  judgment  of  any 
such  justice,  he  may  appeal  against  the  same  to  tne  justices  of 
the  peace  at  the  general  or  quarter  sessions  of  the  peace  for  the 
county  or  place  within  which  the  offence  shall  be  committed, 
which  shall  DC  held  next  after  the  expiration  of  ten  days  from 
tlie  day  on  which  such  conviction  shall  have  been  made,  of 
which  appeal  notice  in  writing  shall  be  given  to  the  prosecutor 
or  informer  seven  clear  days  previous  to  the  first  day  of  such 
sessions;  and   such  justices,  at  such  sessions,   may  examine 
witnesses  upon  oath,  and  finally  hear  and  determine  such  appeal; 
and,  in  case  the  judgment  of  the  justice  shall  be  affirme(C  the 
justices,   at  such  sessions,  may  award  and  order  the  person 
appealing  to  pay  such  costs,  occasioned  by  such  appeal,  as  to 
them  shall  seem  meet:  Provided  always^  that  no  person  convicted 
before  a  justice  shall  be  permitted  to  appeal  against  such  convic- 
tion, unless  within  five  days  next  after  such  conviction  made  he 
shall  enter  into  a  recognizance,  with  two  sufficient  sureties, 
before  such  justice,  to  enter  and  prosecute  such  appeal,  and  to 
pay  the  amount  of  the  penalty  and  costs  in  which  he  shall  have 
been  convicted,  and  also  to  pay  such  further  costs  as  shall  be 
awarded  in  case  such  conviction  shall  be  affirmed  on  the  heating 
of  such  appeal:  Provided  also.  That  no  such  proceedings,  so  to 
be  had  or  taken,  shall  be  quashed  or  vacated  for  want  of  form, 
or  for  any  error  or  mistake  which,  in  the  judgment  of  the  court, 
has  not  a  tendency  to  mislead  the  defendant;  or  shall  be  removed 
by  certiorari,  suspension,  advocation,  or  reduction,  or  by  any 
other  writ  or  process,  into  any  superior  or  other  court  or  jur»- 
diction';  any  law  or  usage  to  the  contrary  notwithstanding,  {a) 

iSui^i        ^®*  Every  justice  of  the  peace,  before  whom  a  person  shaD 
the  J^V  be  convicted  of  an  offence  against  the  post  office  acts,  shall  take 
SSuL,    *^6.  penalty,  or  share  of  the  penalty  belonging  to  her  majesty, 
Jj^  p»j      levied  or  paid  under  such  conviction,  and  shall  pay,  or  cause  to 
clerk  of  the  be  paid,  all  such  sums  of  money  which  he  shall  so  take  at  the 
^tJd  to  next  general  or  quarter  sessions  of  the  peace,  after  he  shall  have 
poet  office.   gQ  taken  the  same,  into  the  hands  of  the  clerk  of  the  peace, 
town  derk,  or  other  such  officer  of  the  county  or  place  within 
which  such  conviction  shall  have  been  made,  who  shall,  within 
fourteen  days  after  his  receipt  thereof,  and  without  fee  or 
reward,  ^y  or  remit  the  same,  for  the  use  of  her  majesty,  to 
the  solicitor  of  the  post  office,  at  the  post  office  in  Liondcm, 
Edinburgh,  or  Dublin,  as  the  conviction  shall  happen  to  be  in 
England,  Scotland,  or  Ireland,  respectively;  and   every  such 

(a)  Sec«.  14, 15.    See  PENALTiEa — Forfkitubes.    (Pott.) 
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justice  siudl,  within  one  week  after  every  such  payment  made  by  ^3"^*^^^ 
him  to  a  clerk  of  the  peace,  town  clerk,  or  other  such  officer,      c  3&^ 
tranfimit  to  such  solicitor  a  schedule  containing  the  name  of  the  ^^^^^^ 
perscm  so  convicted,  the  nature  of  the  offence,  and  the  amount      i8S7. 
of  the  penalty  in  which  he  shall  have  been  convicted,  the  date 
of  such  conviction,  and  the  sum  of  money  which  shall  have  been 
paid  by  virtue  thereof,  together  with  the  name  of  the  clerk  of 
the  peace,  town  clerk,  or  other  such  officer  to  whom  he  shall 
have  paid  the  same ;  and  every  justice  who  shall  omit  to  pay,  or  penalty  for 
cause  to  be  paid,  to  such  clerk  of  the  peace,  or  other  officer,  as  omiMion. 
aforesaid,  at  the  time  and  in  the  manner  hereinbefore  directed, 
any  such  penalty,  or  share  of  penalty,  received  by  him,  or,  upon 
payment  thereof,  shall  omit  to  transmit  to  the  proper  solicitor 
of  the  post  office  such  schedule,  and  every  clerk  of  the  peace, 
toiim  clerk,  or  other  officer  who  shall  omit  to  pay,  or  remit,  the 
penalty,  or  share  of  penalty,  to  such  solicitor  of  the  post  office 
within  the   time,  and  in  the  manner  hereinbefore  directed  in 
that  behalf,  shall  forfeit  £50. 


1  Vic.  c.  38.]  An  act  for  the  registration  of  porters  and  car"  \^^'j^ 


ners. 


Island  Aot.      • 


IsLD.  [24  March,  1838.]         ^«8. 

1  Vic,  c.  38,  sec,  11.]  If  any  person  shall  offend  a^inst  this  Jarftdiotioii 
act,  it  shall  be  lawful  for  the  sitting  magistrates  of  Kingston,  or  ^d?r\^ 
any  two  justices  in  the  other  parishes,  to  inflict  such  punishment  *^' 
upon  the  offender  as  they,  in  their  discretion,  shall  think  fit,  by 
me  not  exceeding  £5,  to  be  levied  by  distress  and  sale  of  the 
order's  goods,  and,  in  default  of  payment,  by  committal  to 
the  common  gaol  or  house  of  correction  of  the  parish,  with 
or  without  hajni  labour,  for  any  period  not  exceedmg  fourteen 
day& 


4  Vic.  c.  26.]  For  the  better  regulation  of  gaols  and  prisons  in  4  vic  c. ««. 

iUsishv^d.  y  J^  I-  ,^^^ 

ISLD,  [19th  December,  1840.]         i84o. 

4  Vic.  c.  26,  see.  6.]  The  justices  of  the  several  parishes  in  visiung 
quarter  or  special  sessions  assembled  shall  and  they  are  hereby  i^^n^-^ 
ift^nired  to  nominate  two  or  more  justices  who  shall  consent  "**®^ 
tb^to,  to  be  visitors  of  each  gaol,  house  of  correction,  or  other  Jheir 
prison  within  their  jurisdiction,  or  to  arrange  if  they  shall  see  °  ^ 
nt  among  themselves  to  do  such  duties  in  turn ;  and  one  or  more 
of  the  visiting  justices  so  appointed,  or  having  consented  to  do 
sQdi  duty,  shall  personally  visit  and  inspect  each  prison  and 
hooae  of  correction  or  other  prison,  once  every  daj,  if  it  shall  be 
practicable    and  expedient,  and  shall  examine   mto  the   state 
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«  vkxc.26.  of  the  building  so  as  to  fonn  a  judgment  as  to  the  repein» 
v^^^^v^  additions^  or  alteratioBS  which  may  {q>pear  necessary,  strict  ro- 
1840.  gard  being  had  to  the  classification,  inspection,  instruction,  em- 
ployment, or  hard  labour  required  by  tms  act;  and  shall  fiurtki 
examine  into  the  behaviour  and  conduct  of  the  respective  officen 
and  the  treatment,  behaviour,  and  condition  of  the  prisoners  and 
inmates,  the  means  of  setting  them  to  work,  and  of  all  abuses 
within  the  gaol,  house  of  correction,  or  prison ;  and  m  matters  of 
pressing  necessity,  and  within  the  power  of  their  commisaion  as 
justices,  shall  take  cognizance  thereof,  and  proceed  to  regulate 
and  redress  the  same. 

AnjjuBUce      7.  It  shall  be  lawful  for  any  justice  of  the  peace,  of  his  own  wiD 
^7t£u^  and  pleasure,  without  being  appointed  a  visitor,  to  enter  into, 
SSTreJort* '  and  examine  every  gaol,  house  of  correction,  or  other  prison  of 
abases.       guch  parish,  for  which  he  is  a  justice,  at  sudi  time  or  times,  or 
so  often  as  he  shall  see  fit ;  and  if  he  shall  discover  any  abuse  ox 
abuses  therein,  he  is  hereby  required  to  take  into  immediate 
consideration  such  abuse  or  abuses,  and  to  report  them,  in  writ- 
ing, at  the  next  meeting  of  the  court  of  quarter  or  epeoal 
sessions,  within  his  jurisdiction ;  and  the  justices  of  the  several 
parishes    are    hereby  required  to    adopt    the  most   effectual 
measures  for  inquiring  into,  and  rectifying  such  abuse  or  abuses, 
as  soon  as  the  nature  of  the  circumstances  will  allow. 

8.  It  shall  and  may  be  lawful  for  the  justices  of  the  several 
parishes,  and  they  are  hereby  empowered  and  required,  to  nomi- 
nate such  keepers,    superintendents,  taskmasters,    and  other 
i^^^  oflScers,  as  to  tnem  may  seem  expedient,  for  every  prison  or 
other"ffl"***  house  of  corrcction,  or  other  place  used  for  the  confinement  of 
oera,  ssTe    prisoucrs  withiu  their  jurisdiction,  to  which  this  act  shall  exteoii 
^^^^     except  the  keeper  and  officers  of  the  three  county  gaols,  and  to 
remove,  as  occasion  may  require,  all  officers  so  by   them  nomi- 
nated and  appointed,  in  order  that  no  inefficient  officer  shall  be  con- 
tinued in  employment. 

Tfee7ftr«to  12.  The  justiccs'  of  the  several  parishes  shall,  and  they  are 
tS^nto  hereby  empowered  and  required,  firom  time  to  time,  to  appomt 
each  pri«)n.  a  sur^eou  to  cach  of  the  parochial  gaols,  houses  of  correction, 
'cSot^'  and  oUier  prisons  within  their  jurisdiction;  and  every  physician 
•orgeon  of  a  or  surgcou  of  a  couuty  gaol,  and  every  surgeon  so  appointed, 
Md*iJeS**^  shall  and  he  is  hereby  required  to  visit  every  prison,  or  house  of 
IS5^t<S  correction,  to  which  he  shall  be  appointed  as  is  required  by  this 
to  visit  pri-  act,  and  to  report,  every  court,  in  the  case  of  county  iraols,  to  4c 

•onsererf  '    -,  .*  xj«  ^  ^       .1  ••'^  -t^ 

morning,  grand  or  assize  courts,  and  m  respect  to  other  prisons,  every  three 
JSiJJri/  months  to  the  courts  of  quarter  or  special  sessions  in  the  seve- 
reports.  j^i  parishcs,  the  condition  of  the  gaol,  house  of  correction,  or 
other  prison,  and  the  state  of  the  h^th  of  the  prisoners  and  in- 
mates under  his  care ;  and  he  shall  keep  a  journal,  in  which  he 
kip'a**      shall  enter  the  jdate  of  every  attendance  in  the  performance  of 
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his  doty,  with  any  observations  which  may  occur  to  him  in  the  *  vic.  c.  2«. 
execution  thereof;  and  such  journal  shall  be  kept  in  the  prison,  .!!li^t^ 
and  shall  be  laid  before  the  justices  for  their  inspection,  at  the      iwo- 
courts  of  quarter  or  special  sessions  of  every  parish,  every  three  tSe  priaoS, 
months,  and  shall  be  signed  by  the  chairman  of  the  court  of  b?iS,llIjlJd 
quarter  or  spedal  sessions,  in  proof  of  their  having  been  there  ^^g^"* 
produced ;  and  the  clerk  of  the  peace  for  each  parish  is  hereby 
directed  to  send  to  Ae  governor  or  person  exercising  the  function 
of  mvemor  for  the  time  being,  within  one  week  after  such  report 
shiol  be  made,  a  copy  thereof^  certified  by  the  justice  presiding 
at  such  court 

14.  And  whereas  persons  convicted  of  offences  are  frequently  not  kd" 
sentenced  to  imprisonment,  without  being  sentenced  to  hard  hL^d^fab^nr, 
laboor:  Be  it  enacted.  That  it  may  be  lawful  for  two  or  more  ««cept8uch 

•  ••••  rt  .  ''  1  %  II  -I  ■*  shall 

viating  justices  of  any  pnson  to  order  that  all  such  persons  maintain 
confined  in  suc^  prison,  in  pursuance  of  any  sentence  or  con  vie-  to^^Mrto 
tion  (except  such  prisoners  as  shall  maintain  themselves),  shall  ^^*  ^"'^' 
be  set  to  some  work  or  labour  not  severe ;  and  where  there  shall 
be  no  work  or  labour  to  which  to  apply  the  swd  prisoners,  they 
shall  be  made  to  walk  during  portions  of  the  day,  in  the  man- 
ner the  justices  of  the  several  parishes  in  quarter   or  special 
\  diall  determine. 


33.  The  justices  or  other  persons  having  authority  over  any  J^t^^wnd 
ef  the  said  gaols,  houses  of  correction,  ot  prisons,  shall  from  time  "*^™  *® 
to  time,  as  may  be  required  by  the  governor,  send  a  return  of  the  when  re- 
state of  such  gaol,  house  of  correction,  or  prison,  and  the  condi-  ?h^i^te^f 
ticm  of  the  prisoners,  confined  therein  in  such  form  as  shall,  from  JJJJ^^i 
time  to  time,  be  directed  by  the  governor,  with  the  advice  of  JJU^^y"^" 
ilie  privy  council  of  this  island,  and  a  statement  of  the  establish-  priMners, 
ment  of  officers  and  servants  employed  therein,  specifying  the  mmt  ^tb« 
jmmber  and  description  of  such  officers  and  servants,  the  ssdaries  ^^^}*' 
ttud  emoluments  or  each,  and  by  whom  such  officers  and  servants  offlcen,  &c. 
veqpectiTely  are  appointed. 

84.  The  justices,  or  other  persons  having  authority  over  such  ^*"J|Jj5'a 
ppM^  house  of  correction,  or  prison,  shall,  when  so  required,  send  plan  of  laeh 
M  ihe  governor  a  plan  of  the  gaol,  house  of  correction,  or  prison,  phSm  tf  * 
Aaiwn  upon  a  scale  (rf  not  less  than  one-sixteenth  of  an  inch  to  Jj  JSm**^ 
iftfiiot ;  and  it  shall  not  be  lawful  to  enlarge,  build,  or  rebuild  ^/^*'^J*\^ 
gfepi^  eosh  prison,  until  a  plan  upon  the  same  shall  shall  have  pre^o^; 
felMi  «ent  to  the  governor,  showing  the  intended  buildings  and  •®"**®  *»*°»- 
llrittUiopg,  or  until  the  governor  shall  have  subscribed  a  certificate 
ll||H!Oving  such  plan. 


G  2 


Jk. 
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4  Vice  32.       4   Vice  32.]    To  regulate  quarantine^   and  to  prevent  tie 
.^^i!Lj^^  spreading  of  infectious  diseases  within  this  island, 
18^  ISLD.  [19th  December,  1840.] 

iSd^<3i'?f     ^  ^^'  ^'  ^^*  *^^'  ^^'1  ^^  oj^ences  committed  against  any  of 

proceeding   thc  provisions  of  this  act  for  which  no  specific  penalty,  forfeiture, 

ttnder*^S^  or  punishmcnt  is  provided  by  this  act  shall  and  may  be  tried, 

raniinc.tcu.  h^^rd,  and  determmed  before  any  three  justices  of  the  peace, 

sitting  in  petty  sessions  for  the  parish  or  place  where  suA 

'  offence  or  disobedience  shall  happen ;  and  if  any  such  person 

shall  be  convicted  of  any  such  offence  or  disobedience,  he  or  she 

shall  be  Uable  to  such  forfeiture  and  penalty,  not  exceeding  the 

Penalty  not  sum  of  JBlOO  Sterling,  for  any  one  oflfence,  or  to  such  impriaon- 

%mTot      ment,  not  exceeding  three  months,  for  any  one  offence  as  shall 

***^         in  the  discretion  of  the  three   justices  who  shall  have  heaid 

and  determined  the  same  be  judged  proper;  and  such  forfeiture, 

and  penalty  shall  be  paid,  two-thirds  to  the  person  sumg  for 

the  same,  and  the  remainder  to  her  majesty,  to  be  applied  as  the 

proceeds    of  other  forfeitures  and  penalties  are  herein-beforc 

directed  to  be  applied. 

^*JJJ^!^4d  ^3"  -^^  ^^^  penalties  shall  be  recovered  by  any  person  or  persons, 
in  a  warn-  who  shall  suc  for  thc  same,  before  any  two  justices  of  the  peace 
S?be7ore"  having  jurisdiction  within  the  parish  or  place  in  which  the  offence 
o7tbi1?^  shall  have  been  committed,  and  the  amount  of  penalties  to  be 
inflicted  upon  any  such  offenders  shall,  within  the  limits  herein- 
before prescribed,  be  in  the  discretion  of  such  justice. 


«y>c-c./3.      5  Vic.  c.  43.1   To  enlarge  the  pincers  of  justices  in  determininj 

Island  Aeu  ,    .    .    ,_.     •'  ^       *^     j      ^       ^       "^  ^ 

.^*^>^-^^  complaints  (between  masters  and  servants. 

1W2.  ISLD.  [a.  d.  1842.] 

juri»dicUon  5,  Vic.  c.  43,  sec.  14.1  All  complaints  and  disputes  which  shall 
0emAU'^  arise  between  any  employer  or  servant  touching  any  wages  or 
allowances,  which  may  be  due  to  such  servant,  shall  be  heard 
and  determined  bv  any  two  or  more  justices  of  the  parish  where 
such  servant  shall  be  employed,  who  are  hereby  authorized  to 
make  such  order  for  payment  of  such  wages,  clothing,  and  allow- 
ance, as  shall  appear  to  such  justices,  according  to  the  terms  of 
PTo?iao.  not  his  coutract,  to  be  justly  due  and  owing  to  him :  Provided^  That 
^^^'^^  the  wages  or  allowance  in  question  do  not  exceed  the  value  of 
£50,  and  the  application  be  made  within  six  months  after  the 
the  same  became  due ;  or  in  the  event  of  the  master  s  death, 
within  three  months  after  the  estate  shall  be  represented. 


wagei. 


paid/ti'u*  15.  If  the  amount  of  wajges  or  other  allowance  shall  not  be 
enforced  b7  paid.  Or  made  within  such  period  as  the  said  justices  shall  direct,  the 
distreee,  Ae.  ^^. ^  justices  shall  forthwith  enforce  the  order  made  therein  by 
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difita'efls  and  sale  of  the  offender's  goods  and  chattels^  in  manner  *  vic.  c.  a, 
herein  after  directed,  (a)  .  ]!^t^ 

1842. 

6  Vic.  c  28,]  For  cLScertaining  and  establishing  uniformity  of  9  vicc,  29. 
wdghts  and  measures  in  this  island,  (b)  ^^^^t^ 

ISL.  [a.d.  1842.]  184J. 

6  Vic*  c.  28.  sec.  20.]     Any  two  justices  of  the  peace  of  the  twojnrtiees 
pcunsh  in  which  the  offences  created  by  this  act  shall  be  com-  ^JdertSS'^* 
mitted,  shall  be  empowered  summarily  to  convict  any  person  ***• 
chuged  with  any  offence  against  this  act,  on  the  oath  of  one  or 
more  witnesses,  or  by  his  own  confession,  and  to  award  the 
penalty  in  this  act  provided  for  such  offence ;  and  in  default  of 
payment  of  such  penalty,  to  sentence  the  offender  to  be  im- 
pnsoned  in   any  gaol  or  district  prison  for  any  period  not 
exceeding  three  calendar  months. 


7  Vic.  c,  25.]  For  maintaining  a  railway  from  Kingston  to  7  vtce.  25. 
Spanish  Town.  ^^^t^ 

IsLD.  [I5th^ecember,  1843.]     ""uiT^ 

7  Vie.  c.  25.    sec.  113.]    In  all  cases  wherein    damages  orDamagM 
diarges  are  by  this  act  authorised  to  be  paid  and  the  manner  of  S^,^^^ 
ascertaining  the  amount  thereof  is  not  specified  or  provided  for,  J^*PJ*f,J^ 
Buch  amount,  in  case  of  non-payment,  or  of  any  dispute  respect-  by  justioefc 
ing  the  same,  shall  be  ascertmned  and  determined  by  any  two 
justices  of  the  peace  of  the  parish  or  precinct  in  which  the  same 
shall  have  occurred,  who  are  hereby  required  and  authorized  to 
investigate  the  same  on  oath  or  otherwise ;  and  where  by  this 
act  any  damages  or  charges  are  directed  to  be  paid  in  addition 
to  any  penalties  for  any  offence,  the  amount  of  such  damages 
Md  chai^es^  in  case  of  non-payment,  or  of  any  dispute  respect- 
ing the  same,  shdl  be  settled  and  determined  by  the  justices  by 
w  before  whom  any  offender  shall  be  convicted  of  such  offence, 
and  such  justices  respectively  are  hereby  authorized  and  re- 
(mred,  on  non-payment  of  the  damages  in  anj  of  the  cases 
aforesaid,  to  levy  such  damages  and  charges  by  distress  and  sale 
€f  the  offender's  goods  and  chattels  in  manner  directed  by  this 
art  for  the  levying  of  any  penalties  or  forfeitures. 

MSeeCoefisandDisTREssss.  Master         (6)    See    Weights*  and    Mkasurbs. 
«ii  Mmuit.  _  (Post.)  (Potl.) 
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7  andS  Vic.  c.  112.]     To  amend  aud  amsoUdate  tlie  laws 
relating  to  merchant  seamen. 
^^    '  Brit.  [Sept  5, 1844.], 

7  and  8  Vic.  c.  112,  sec.  44.1  Whereas  by  an  act  passed  in 
the  ninth  year  of  the  reign  of  King  George  iV./or  consoUdaiuy 
and  amending  the  statutes  in  England  relative  to  offences  ogaM 
the  person,  a  summary  jurisdiction  is  provided  for  the  poiuslh 
ment  of  persons  guilty  of  common  assaults  and  batteries:  And 
whereas  it  is  expedient  that  the  provisions  of  the  last  mentioned 
act  should  extend  to  similar  offences  committed  on  board  shipB 
Common  •   belonging  to  subjects  of  her  majesty :    Be  it  therefore  enaetdd, 
SiJtSlS'  That  in  the  case  of  any  assault  or  battery  committed  on  botrd 
«n*y  b«       any  ship  belonging  to  any  subject  of  her  majesty,  in  any  part  jrf 
punuhed  by  the  world,  it  shall  be  lawixd  for  any  two  iustices  of  the  peace,  in 
iwoju»uoc«  ^^^  p^j^  ^£  j^^p  majesty's  dominions,  or  the  territories  under  the 
government  of  the  East  India  Company,  residing  at  or  near  any 
port  or  place  at  which  the  said  ship  may  arrive  or  touch,  upon 
complaint  of  the  party  aggrieved,  to  hear  and  determine  any 
such  complaint,  and  to  proceed,  and  make  such  adju^cadon 
thereon,  as,  by  the  said  act,  any  two  justices  are  empowered  to 
do  in  the  cases  of  assaults  and  batteries  in  England ;  and  the 
fine  or  forfeiture  to  be  imposed  in  any  such  case  shall  be  payable 
proTiio.      to  the  seaman's  ho^ital  society :   Provided  always,  Tbit  sacli 
complaint  shall  be  made  and  prosecuted  within  three  months 
after  such  assault  or  battery,  or  within  three  months  after  the 
arrival  of  the  ship  at  her  final  port  of  destination  in  the  united 
kingdom,  or  within  three  months  after  the  respective  partks 
shall  be  within  the  jurisdiction  of  such  justices  as  aforesaid. 

det'eiSfne**       ^^'  ^^7  j^^ticc  of  the  pcacc,  residing  at  or  near  to  any 
comJuiSu   port  to  which  any  slup,  (registered  or  licensed  in  any  port  of 
Hi^^^'    the  united  kingdom,^  having  on  board  any  apprentice,  shall  at 
any  time  arrive,  shall  have  full  power  and  authority  to  inquire 
into  and  examine,  hear,  and  determine  all  claims  of  apprentices 
upon  their  masters  under  their  indentures,  and  all  complaints  of 
hard  or  ill  usage  exercised  by  their  respective  masters  towards 
any  sno.h  apprentice,  and  to  proceed  thereon  as  one  or  mofe 
justice  or  justices  of  the  peace  is  or  are  empowered  by  law  to  do 
in  other  cases  between  masters  and  apprentices ;    and  if  the 
master  of  any  ship  shall  not  send  on  shore,  in  the  charge  of  the 
mate  or  other  trustworthy  person,  any  apprentice  desirous  of 
complaining  to  a  justice  of  the  peace,  as  soon  as  the  service  of 
.   the  ship  will  permit,  he  shall,  for  every  such  de&ult,  forfeit  and 
pay  the  sum  of  £10. 


8  Vic.  c.  39.]     To  amend  the  acts  relating  to  the  city  and 
'  parish  of  Kingston.  ISLD.  [23rd  Dec  1844.] 

8  Vic.  c.  39,  sec.  11.]    Every  offender  against  the  bye-lawp, 
JSuni?thii  ordinances,  and  regulations  heretofore  or  hereafter  to  be  made. 
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orduned,  and  established  [in  pursuance  of  the  powers  given  by  s  vic.  e.  s^. 
this  act]  shall  be  tried  and  aojudged  in  a  summary  way  before  ^tJ^ 
any  two  or  more  iustices  of  the  peace  in  and  for  the  said  city     iw*. 
and  parish,  and  in  every  case  of  conviction,  the  adjudication  tried^in  a 
thereupon  shall  be  enforced  in  manner  following ;  that  is  to  say,  SS5JSr7 
in  case  of  a  fine  (if  the  same  be  not  forthwith  paid),  the  same  ,^^j^^f^ 
shall  be  levied  by  distress  and  sale  of  the  goods  and  chattels  of  toMt^mnst 
the  offender  and  offenders,  by  warrant  under  the  hand  and  sed  b^lultm^' 
of  one  or  more  of  the  convicting  justices;  and  all  fines  when  Jl^*^,'^- 
levied  or  paid,  shall  be  paid  over  mto  the  hands  of  the  treasurer  convicting 
or  bankers  of  the  said  city  and  parish  for  the  time  being,  to  be  J"""^' 
appropriated  as  hereinafter  mentioned,  to  the  use  of  the  said  cor- 
pcNution:  the  overplus,  if  any,  to  be  rendered  to  the  party  or 
parties  whose  goods  and  chattels  shall  be  so  distrained  and  sold 
(the  charges  oi  such  distress  and  sale  being  first  deducted),  and 
the  charges  for  cases  of  distress  and  sale  shall  be  fixed  and 
appointed  by  the  common  council  of  the  said  city  and  parish, 
or  any  thirteen  of  them,  of  whom  the  mayor  and  two  aldermen 
or  any  three  aldermen  (always  to  be  a  part),  and  every  such 
warrant  shall  contain  a  direction  tiiat  in  case  a  sufficient  distress  And  if 
cannot  be  found,  the  offender  or  offenders  shall  be  taken  by  the  ^mlTbe 
body,  and  be  and  stand  committed  for  a  certain  space  of  time  {J'^'^^ 
to  be  mentioned  in  such  warrant,  not  exceeding  the  term  of 
three  calendar  months  without  bail  or  mainprize,  and  with  or 
without  hard  labour,  unless  the  fine,  and  all  charges  shall  be 
aooner  paid  and  satisfied;  and  in  case  of  adjudication  of  im-  incMeaof 
prisonment,  the  offender  or  offenders  shall  be  taken  by  the  body,  ^^J^?; 
and  be  and  stand  committed  by  warrant  under  the  hand  and  seal  i^^^ir  tobe 
of  any  one  or  more  of  the  convicting  justices,  for  the  space  of  by^wrmnt 
time  which  shall  be  adjudged,  to  the  common  gaol,  house  of  cor-  moro^Mn- 
rection,  or  penitentiary,  with  or  without  hard  labour,  in  the  JJ^°|Jj^ 
discretion  of  the  said  convicting  justices :  Provided  alwaySy  And 
it  diail  and  may  be  lawful  for  any  person  or  persons  convicted  p^^* 
of  any  offence  against  this  act,  or  agwist  any  of  the  bye-laws,  JJIf/iiJ^ 
ordinances,  or  regulations  already  or  hereafter  to  be  made,  to<^^»n 
ordained,  or  estabushed  as  aforesaid,  to  appeal  to  the  chairman  ^ons/ 
of  quarter-sessions  in  and  for  the  said  city  and  parish  against  any 
order,  ju^ment,  or  conviction,  of  such  justices  aforesaid,  in 
manner  and  according  to  the  provisions,  and  under  the  regu- 
lations of  an  act,  of  this^laid,  3  Vic.  c.  35,  for  the  improvement 
^the  admimsiration  of  Justice,  (a) 


^ 


a)  See  Courts  of  Appeal.    (PotL)  giving  information  of  such  ofience  with 

tbe   magistrates    before    whom   any  the  whole,  or  one  half,  or  such  part  of 

party  shall  be  conricted  of  any  offence  such  fine,  as  according  to  the  circum- 

'    '  the  provision  of  any  ordinance,  stances  of  the  case,  they  in  their  discre- 


hf^lAW,  or  regoladon  of  the  dty,  may  tion  shall  see  fit.  [Ordinance  (26)  of 
%e  at  libtfty,  when  sach  party  dball  be  OorporoHon  of  Kmgtton.  March,  1828. 
'by  fine,  to  rewud  the  person 
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^** "7"*      ^^  ^^^  ^^  ^'^-  ^'  ^^']    ^^  amend  and  consolidate  Ae  lams 

Britiih  iut  relating  to  the  carriage  of  jHissengers  by  sea, 

'^-'^'^^  Bbit.  [30th  June,  1852.] 

fS^'HS-  15  anrf  16  Fee.  c.  44,  5a?.  73.]  All  penalties  and  nums  of 
fenwiiSd*^^  money,  by  this  act  made  recoverable,  shall  and  may  be  sued 
eompiaintg   for  and  recovered  before  anv  two  or  more  lustices  of  the  peace 

under  tbU  .•  •  ^/»i«^»i»»  •- 

Act.  actmg  in  any  part  of  her  majesty  s  dominions  or  possessioM 

in  which  the  offence  shall  have  been  committed,  or  the  cause 
of  complaint  shall  have  arisen,  or  in  which  the  offender  or 
party  complained  against  shall  happen  to  be,  or  acting  in  any 
county,  or  borough,  or  place  adjacent  to  any  navigable  river  oc 
inlet  of  the  sea  on  which  such  offence  shall  have  been  com- 
mitted, or  cause  of  complaint  have  arisen ;  and  upon  information 
or  complaint  made  before  any  one  justice  of  the  peace  acting 
as  aforesaid,  he  shall  issue  a  summons,  according  to  the  form 
in  the  schedule    (J.)    hereto    annexed,   requiring  the  party 
offending  or  complained  against  to  appear  at  a  time  and  place 
to  be  named  therein ;   and  every  such  summons  shall  be  served 
on  the  party  offending  or  compl^ned  against,  or  shall  be  left 
at  his  last  known  place  of  abode  or  of  business,  or  on  board  any 
ship  to  which  he  may  belong;   and  if  such  party  shall  not 
appear  accordingly,  then  (upon  proof  of  the  due  service  of  the 
summons  by  delivering  the  summons  or  a  copy  thereof  to  the 
party,  or  at  his  last  known  place  of  abode  or  of  business,  or  on 
board  any  ship  to  which  he  may  belong,  to  the  person  in  charge 
of  any  such  ship,)  any  two  of  such  justices  so  acting  as  afcM-esaid 
may  either  hear  and  determine  the  case  in  the  absence  of  the 
party,  or  either  of  them  may  issue  his  warrant  for  apprehending 
and  bringing  such  party  before  them,  or  any  two  justices  so 
acting  as  aforesaid ;  or  the  justice  before  whom  the  charge  shall 
be  made,  if  he  shall  have  reason  to  suspect,  from  information 
upon  oath,  that  the  party  is  likely  to  abscond,  may  issue  sudi 
warrant  in  the  first  instance,  without  any  previous  summons; 
and  either  upon  the  appearance  of  the  party  offending  or  com- 
plained against,  or  in  his  absence  as  aforesaid,  any  two  of  such 
justices  so  acting  as  aforesaid  may  hear  and  determine  the  case, 
either  with  or  without  any  written  information  or  complaint; 
and  upon  proof  of  the  offence,  or  of  the  complainant's  claim,  (as 
the  case  may  be,)  either  by  confessiof  of  the  party  offendiiig 
or  complained  against,  or  upon  the  oath  of  one  or  more  credibVe 
witness  or  witnesses  (and  the  justices  are  hereby  authorized  to 
summon  and  swear  any  witnesses  who  may  be  deemed  necessary,) 
it  shall  be  lawful  for  such  justices,  so  acting  as  aforesaid,  to  convict 
the  offender,  or  adjudicate  upon  the  complaint,  (such  conviction 
or  adjudication  to  be  drawn  up  according  to  one  of  the  forms  of 
conviction   or  adjudication   contained  in  schedule  (K)  hereto 
annexed,  or  as  near  thereto  as  the  circumstances  of  the  case 
will  admit),   and,   upon   every  such  conviction,  to   order  the 
offender  to  pay  such  penalty  as  they  may   think  proper,  not 
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exceeding  the  penalties  hereinbefore  imposed,  and  upon  every  m  *  \^^"'' 
sudi  adjudication  to  order  the  party  complained  against  to  pay  Briuah  stat 
to  the  party  suin^  for  the  same  the  sum  of  money  sued  for,  ""^TsfiT*^ 
or  80  much  thereof  as  such  justices  shall  think  the  complainant 
justly  entitled  to,  tc^ether  with,  in  every  case,  the  costs  of  the 
proceedings;  and  if  the  monies  and  costs  mentioned  in  such 
oonTiction  or  adjudication  be  not  paid  inmiediately,  or  within  the 
rime  limited  thereby,  it  shall  be  lawful  for  any  two  of  such 
justices,  so  acting  as  aforesaid,  by  warrant  (and  although  the 
written  order  of  conviction  or  adjudication,  or  any  minute 
thereof,  may  not  have  been  served),  to  cause  the  party  offending 
to  be  committed  to  gaol,  there  to  be  imprisoned,  with  or 
without  hard  labour,  according  to  the  discretion  of  such  justices, 
for  any  term  not  exceeding  three  calendar  months,  unless  such 
monies  and  costs  be  sooner  paid  and  satisfied :  Provided  always^ 
That  in  all  proceedings  taken  under  this  act,  for  which  no  form 
is  herein  expressly  provided,  it  shall  be  lawful  to  use  forms 
omikr,  as  nearly  as  circumstances  will  admit,  to  those  contained 
in  the  schedule  to  an  act  passed  in  the  session  of  parliament 
h(dden  in  the  11th  and  12th  years  of  the  reign  of  her  present 
majesty,  capw  43.  (a) 

74.  Ever^  police  or  stipendiary  magistrate,  and  in  Scotland  Jf  **^ 
every  sheriff  or  steward  and  sheriff  sulwtitute  or  steward  substi-  miSirtrate, 
tnte  of  a  county  or  stewartry  within  his  own  county  or  stewartry,  tend  rt,t^ 
shall  have  such  and  the  like  powers,  privileges,  and  functions,  J^^^'*** 
and  be  entitled  to  exercise  such  and  the  like  jurisdiction  under  ^;^^~ 
this  act,  as  any  justice  or  two  justices,  or  justices  at  petty  ti^rome 
sessions  have,  or  is,  or  are  entitled  to  exercise  under  the'***^* 
provisions  of  this  act ;  and  all  acts,  matters,  and  things  com- 
petent to  be  done  under  the  provisions  of  this  act  by  or  before 
any  justice  or  two  justices  of  the  peace,  or  justices  at  petty 
seeeions,  or  otherwise,  may  be  done  by  and  before  any  police 
or  stipendiary  magistrate,  and  in  Scotland  by  and  before  any 
sheriff  or  steward,  or  sheriff  substitute  or  steward  substitute, 
within  his  own  county  or  stewartry. 


16  Vic.  c.  19.]   To  amend  iheZl  Geo,  II,  c.  19,  relating  to  the  i«  vicci». 
BariMmrs  of  this  Island.  ^^^t^ 

IsLD.  [March  15th,  1853.]         im. 

16  Vic.  c.  19.]  Whereas  by  the  act  of  this  Island,  71  Geo.  II. 
c  19,  it  is  provided  that  no  wreck  or  wrecks  shall  be  sunk,  or 
ballast  thrown  into  any  of  the  roadsteads  or  harbours  of  this 
idand,  under  a  penalty  of  £100  then  current  money  of  this 
island:  And  whereas  the  offence  of  throwing  ballast  into  the  Jj;f"2J^^ 

(«)  Vide  Summons,  Convictions.  (Poht.)     justices  under  the  highway  laws,  vide  Iw- 
ki  to   the    power*  of  jurisdiction  of     qrE^s,  Roaps,  and  Bbidoisi.     {Potl.) 
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ij«  vk-  ji«-  harbours  of  this  island  is  of  frequent  occurrence,  and  it  is  expedkot 

^l^.^^.^  that  a  more  summary  modcr  of  proceeding  should  be  provided 

1^3.     for  the  repression  of  the  same :  Be  it  enactsd  that  the  justices  in 

tb^wi^'  ^'  petty  sessions  shall  have  power  on  complaint  made  before  them, 

££f^or  of  the  throwing  of  any  ballast,  stones,  or  rubbish,  into  any  of  the 

ro^atoadB    roadstcads  or  harbours  of  this  island,  to  inflict  a  penalty  not 

iiiand.       exceeding  £20  upon  any  person  who  shall  have  been  proved  and 

convicted  before  them  to  have  been  guilty  of  such  offence;  and 

such  penalty  shall  be  proceeded  for  and  enforced  under  the 

provisions  of  the  13  Vic.  c  35.  (a) 


16A17  vic.      16  and  17  Vic.  c.  107.]  An  act  to  amend  and  consolidate  the 
Briuit  lut.  laws  relating  to  the  customs  of  the    United  Kinffdam,  and  of  the 
'"'^^^l*^  Isle  of  Man^  and  certain  laws  relating  to  trade  and  navigation, 
and  the  British  possessions. 

Brit.  [20th  August  1853] 

Mtgirtratea       16  and  17  Vic.  c.   107,  sec.  239.]   Whereas  any  person  shall 
to  ^^ic-    have  been  detained,  and  taken  before  any  justice^  for  being  fonnd 
mS^'ieniiii  or  discovcrcd  to  have  been  on  board  any  ship  or  boat  within  any 
SlS^itb-  EP^'  ^*7»  harbour,  river,  or  creek  of  the  United  Kingdom,  or  the 
^t'tiTorder  Channel  Islands,  such  ship  or  boat,  having  onboard,  or  having  had 
of  oastomi.  ^^  jjoard,  sprits  or  tobacco,  in  such  casks  or  packages  as  would 
under  this  or  any  other  act  relating  to  the  customs  subject  the  same 
to  forfeiture,  or  for  unshipping  or  for  aiding  or  being  concerned  in 
the  unshipping  of  any  spirits  or  tobacco,  liable  to  forfeiture  under 
this  or  any  other  act  relating  to  the  customs,  or  excise,  or  for 
Ciirrying,  conveying,  or  concealing  of,  or  for  aiding  or  being  con- 
cerned in  the  carrying,  conveying,  or  concealing  of  any  such 
spirits  or  tobacco,  and  it  shall  appear  to  such  justice  that  the 
quantity  of  spirits  in  respect  of  which  such  person  has  been  so 
detained  does  not  exceed  two  gallons,  or  that  the  quantity  of 
tobacco  in  respect  of  which  such  person  has  been  bo  detuned 
does  not  exceed  ten  pounds  weight,  such  justice  may  proceed 
summarily  upon  the  case  without  any  information,  and  althoi^ 
no  direction  shall  have  been  given  by  the  commissioners  of 
customs,  and  convict  such  person  of  such  offence,  and  adjudge  that 
such  person  shall,  in  lieu  of  any  other  penalty,  forfeit  any  sum 
not  less  than  the  single  value,  nor  more  than  treble  the  value  of 
such  goods,  including  the  duties  of  importation  due  thereon,  and 
in  default  of  payment  of  such  sum  of  money  commit  such  person 
to  any  of  her  majesty's  gaols  for  any  time  not  exceeding  one 
month. 

Where  per-  240.  Whcu  any  person  shall  have  been  detained  for  any  offence 
uk'iTb^fcre  against  this  or  any  other  act  relating  to  the  customs,  and  taken 
•  juBticefor  bcforc  any  justice,  such  justice  may,  if  he  see  reasonable  cause, 

(a)  Vi*lc  Sum.  Convictions.     (/Vs/.) 
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oidff  SQch  person  to  be  detained  in  gaol,  or  in  the  custody  of  I'^^^^'J'- 
the  police  or  constabulary  force,  a  feasonable  time,  to  obtain  the  British  sut. 
order  of  the  commissioners  of  customs  or  inland  revenue,  and  lb  ^"^^^^^ 
prepare  the  necessary  informations,  convictions,  and  warrants  of 
commitments,  and  at  the  expiration  of  such  time  to  be  brought  ^^ifi^^ 
before  him  or  any  other  justice  or  justices,  who  may  then  findly  JJ\h?^*^ 
hear  and  determine  the  matter;  but  any  person  so  detained  may  tom^^saeh 
be  liberated  on  giving  by  recognizance  security  to  the  satis-  ©rferthl^ 
£MitioQ  of  such  justice  in  the  sum  of  one  hundred  pounds,  or  in  ^S^Jt 
the  amount  of  the  penalty  sought  to  be  recovered,  to  appear  at  JJ^'J^"* 
such  time  and  place  as  shall  be  appointed  by  such  justice  for  «£ut  to 
hearing  the  case.  **"* 

273.  When  any  information  shall  have  been  exhibited  before  Jjjj*^. 
any  justice  for  the  forfeiture  of  any  goods  whatsoever  seized  under  Jwjn  g^** 
this  or  any  act  relating  to  the  customs,  it  shall  be  lawful  for  such  f<»feitaTe. 
justice,  and  he  ishereby  required  to  summon  the  party  to  whomsuch 
goods  belonged,  or  from  whom  they  were  seized,  to  appear  before 
aim  or  any  other  justice  or  justices,  and  such  summons  directed 
to  the  party  being  left  at  his  last  place  of  abode,  or  on  board  any 
ship  to  which  tuch  partv  may  belong  or  have  lately  belonged, 
AaSX  be  deemed  to  have  been  sufficiently  served,  and  upon  his  or 
thar  appearance  or  default  such  justice  or  justices  may  proceed 
to  the  examination  of  the  matter,  and  upon  due  proof  that  the 
goods  are  liable  to  forfeiture  under  this  or  any  act  relating  to  the 
customs  may  condemn  the  said  goods. 

276.  When  the  attendance  of  a  justice  having  jurisdiction  in  Justico  of 
the  county  where  the  offence  is  committed  cannot  be  conveniently  ^^^j 
obtabed ;  it  shall  be  lawful  for  any  magistrate  of  any  neighbour-  ^Jl^"  • 
ing  or  adjoining   county   to    that  in   which  the  offence   was 
deemed  to  be  committed,  to  hear  and  determine  any  information 
exhibited  before  him,  and  to  have  the  same  powers  and  autho- 
rities in  all  respects  as  to  any  proceedings  under  this  or  any 

other  act  relating  to  the  customs  as  if  he  were  a  justice  for  the 
coonty  in  which  the  offence  was  committed  or  deemed  to  be 
eommitted. 

277.  Where  anv  offence  against  this  or  any  act  relating  to  J^*52t^ 
the  customs,  shall  be  committed  in  any  city,  borough,  liberty,  SmScoL-^ 
division^  franchise,  or  town  corporate,  any  justice  or  justices  JSSrtion 
having  jurisdiction  therein,  and  any  justice  or  iuatices  of  any  borougTs, 
county  vrithin  which  the  sdme  is  or  are  situated,  shall  have  jurisdic-  *c » ^^^^^ 
tioii  to  hear  and  determine  the  same;  and  all  powers  vested  in  any  ooantiM.^ 
justice  or  justices  of  the  peace  by  virtue  of  this  act  shall  be  and 

ti^  same  are  hereby  vested  in  and  may  be  exercised  in  the 
Ue  of  Man,  or  the  Channel  Islands  by  the  governor,  deemster, 
or  other  magistrates  of  the  said  isle  or  islands;  and  for  the 
purposes  of  this  act  the  jurisdiction  of  the  magistrates  of  the 
borough  of  Gravesend  in  the  county  of  Kent  shall  be  deemed  to 
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16A17VIC.  extend  on  the  river  Thames^  itom  Yantlet  Creek  to  Broadnm 
BriSih  sut  Point  in  the  Northfleet  Hop^y  and  shall  include  every  part  of  the 
"-*^^^7^^  8»d  river  between  those  limits  respectively. 

Justice  nuy  278.  In  casc  of  the  non-payment  of  any  penalty  incurred  for 
Zuaxt  of  any  offence  in  respect  of  which  the  offender  is  not  liable  to 
^Sty  *  **^  detention,  such  justice  or  justices  or  any  other  justice  or  justices, 
untupaid.  may,  by  warrant  under  his  or  their  hand  and  seal,  comimt 
such  party  to  any  of  her  majesty's  gaob  within  his  or  their 
jurisdiction,  there  to  remain  until  the  penalty  shall  be  paid. 

^SSb^       279.  Such  warrants  may  be  executed  in  any  part  of  the  United 

mayexecnte  Kiugdom  by  any  officer  of  customs,  and  such  justice  or  justices 

JSUSK***^  are  hereby  also  authorized  and  required,  when  such  party  is  con- 

°**^^-         victed  of  any  offence  for  which  the  punishment  of  hard  labour  is 

inflicted,  to  commit  such  party  by  such  warrant  to  any  house  of 

correction,  there  to  be  kept  to  hard  labour  for  such  time  as 

may  be  authorized  by  this  or  any  other  act  relating  to  the 

customs. 

iSj*Sti-       2®^*  Where  any  person  shall  or  may  be  convicted  before  any 

c^tep«nai-  justico    or  justicos  as  aforesaid  in   any  penalty  or  pendtiea 

tion  e^Mto  incurred  as  aforesaid,  and  except  as  is  hereinafter  provided,  the 

one  fourth.   ^^  justicc  Or  justiccs  may,  in  cases  where,  upon  consideration  of 

the  circumstances  they  shall  deem  it  expedient  so  to  do,  and  for 

a  first  offence  only,  mitigate  the  payment  of  the  said  pendty  ot 

penalties  so  as  the  sum  to  be  paid  by  such  person  be  not  less  than 

one  fourth  part  of  the  amount  of  the  penalty  in  which  such  person 

shall  have  been  convicted. 


Justices*  Fees. 

10  Anne,  c,  4.]  An  act  for  regulating  fees. 

IsLD.  [May  19,1711.] 

1711.  10  Anne^  c.  4,  sec.  16.]  To  the  justices  of  the  peace: — 

£    s.  d. 
For  every  warrant    .  .  .  .  .013 

For  every  examination,  affidavit,  mittimus^  and  re- 
lease, each  .  .  .  .  .013 
For  every  recognizance         .             .             .             .026 
17.  To  the  constable,  for  every  warrant  served  (6)     0     1     3 

{b)  These  are  old  currency  sums. 


w^mtm 
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Clerks  to  the  Justices. 


26  Geo.  II.  c  14.]     For  settling  and  ascertaining  the  fees  ^j/'^^^u."' 
ekrh  to  justices  of  the  peace.  British  lUt. 

Brit.  [1753.]     ^'^"^;;^ 

%  Geo.  IL  c  14.  sec.  1.]     fFlieareas  some  doubts  have  arisen 
touching  the  fees  due  to  clerks  of  justices  of  the  peace:  and 
whereas  it  would  tend  to  the  due  execution  of  the  law8>  and  to 
the  ease  of  the  subject,  that  the  fees  to  be  taken  by  the  said 
clerks  should  be  ascertained :    Be  it  therefore  enacted.    That  the  J«wtice8  to 
justices  of  the  peace  throughout  that  part  of  Great  Britain  called  ^  fe^^to  im 
England,  at  their  respective  general  quarter-sessions  of  the  peace  iJaS^dirkt; 
shall,  aod  they  are  hereby  required  to  make  and  settle  a  table  of  the 
fees  which  shall  be  taken  by  clerks  to  justices  of  the  peace  with- 
in the  county,  city,  or  other  division,  for  which  such  respective 
general  quarter-sessions  shall  be  held;  and  such  respective  tables  to  be  ratified 
of  fees  being  approved  by  the  justices  of  the  peace  at  the  next  If^JHf^ 
succeeding  general  quarter-sessions  of  the  pSace  for  such  county, 
city,  or  other  division,  with  such  alterations  as  such  justices  of 
of  the  peace  so  assembled  shall  think  proper,  shall  be  laid  before 
the  judges  at  the  next  assizes,  or  at  the  great  sessions  for  the 
principality  of  Wales,  and  counties  palatine  of  Chester,  Lancas- 
ter, and  Durham,  for  the  respective  county,  ^city,   or  other 
diTision ;  and  the  said  judges  are  hereby  authorized  and  required 
to  lutify  and  confirm  such  respective  tables  of  fees,  in  such 
manner  and  form  as  the  same  shall  be  made,  settled,  and  approved 
of  by  the  said  justices,  or  with  such  alterations,  additions   or 
abatements,  as  to  such  judges  shall  appear  to  be  just  and  reason- 
able ;  and  it  shall  and  may  be  lawful  for  the  said  justices  of  the  jnetieei 
peace,  in  their  respective  quarter-sessions  assembled,  from  time  S*J5£5J®. 
to  time  to  make  any  other  table  of  fees  to  be  taken,  instead  of  of  fees; 
the  fees  contained  in  the  table  which  shall  have  been  ratified  and 
confirmed  by  the  judges  of  assize ;  and  after  the  same  shall  have 
been  approved  by  the  justices  of  the  peace  at  the  next  succeeding 
genenu  quarter-sessions,  in  manner  as  aforesaid,  to  lay  such  new  tobemiflod 
tables  of  fees  before  the  judges  at  the  next  assizes,  or  at  the  great  iLmTen  °^^ 
sessions  for  the  principality  of  Wales  and   counties  palatine 
of  Chester,  Lancaster  and  Durham,  who  are  hereby  empowered 
and  authorized  to  approve  and  ratify  the  same  in  manner  as 
aforesaid,  if  they  thiuK  fit ;  but  no  table  of  fees  to  be  made  and 
settled  by  the  said  respective  justices  of  peace  shall  be  of  any 
validity  or  efiTect  whatsoever  until  the  same  shall  be  ratified  and 
ocmfinned  by  the  siud  judges,  (a) 

(•)  By  27  Geo.  II.  c.  16,  the  Table  in  Middlesex  is  to  be  ratified  by  Chief  Justices* 
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*•  ^'^4 "       2.  If  at  any  time  after  the  space  of  three  calendar  months  from 

British  8ut.  the  time  that  such  table  of  fees  shall  be  made  and  ratified  as 

"^'^[^Jjp^  aforesaid,  any  clerk  or  clerks  to  any  justice  or  justices  of  the 

Pejaityof    pcacc,  or  any  person  or  persons  acting  as  such,  shall,  under  pre- 

derk?*       tence  of  any  matter  or  thing  done,  transacted  or  performed  by 

uiing  other  gy^h  justiccs  or  justiccs  in  the  execution  of  his  or  their  office  or 

oflSces,  or  done,  transacted,  or  performed  by  such  person  or  penons 

as  clerk  or  clerks  to  such  justice  or  justices,  demand  or  receiyeany 

other  or  greater  fee  than  shall  have  been  ascertained,  ratified  aid 

confirmed  in  manner  as  aforesaid,  such  person  shall  for  every  audi 

offence  forfeit  and  pay  twenty  pounds  to  any  person  who  shall  sue 

for  the  same  by  action  of  debt,  bill,  plaint,  or  information,  in 

any  of  his  majesty's  courts  of  record  at  Westminster,  wherein 

no  essoin,  privilege,  protection,  wager  of  law,  or  more  than  one 

imparlance  shall  be  granted  or  allowed. 

?h2*iSt**to  ?*  ^  *^^  tables  of  fees  which  shall  be  ma^e  and  settled,  and 
be^depotit«d  ratified  and  confirmed  from  time  to  time  as  aforesaid,  shall  be 
dX'of  the  deposited  with  the  derk  of  the  peace  for  the  respective  county, 
p«*cej  city,  or  other  division;  and  each  of  the  said  clerks  of  the  peace 
shall  cause  true  and  exact  written  or  printed  copies  of  the  said 
tables  to  be  placec^  and  to  be  kept  constantly  in  a  conspicuous 
•jd  <»pi««  part  of  the  room  or  place  where  the  general  or  quarter-sesdons 
piM^in  shall  be  held;  under  pain  of  forfeiting  the  sum  often  pounds 
whe^Se  ft>^  each  offence,  to  be  recovered  by  action  of  debt,  bill,  plwnt, 
hSd!*Snd^  or  information,  in  any  of  his  majesty's  courts  of  record  at 
ynaitj  of  Westminster,  wherein  no  essoin,  privilege,  protection,  wager  of 
'^^'         law,  or  more  than  one  imparlance  shall  be  granted  or  allowed. 

LimitAUons      4.  Provided  always  that  all  suits  and  actions  which  shall  be 
ofactioiui.    brought  or  commenced  by  virtue  of  this  act,  shall  be  brought 

before  the  end  of  three  months  after  the  offence  committed,  and 

not  otherwise. 


w«di^      14  Vic.  c.  29.]   To  regulate  the  fees  of  the  clerks  of  the  peace 
V— i-v-*^  and  clerks  of  the  magistrates  of  this  island,  (a) 
'^  IsLD.  [17th  April,  1851.] 

14  Vic.  c.  29,  sec.  1.]  On  and  after  the  first  day  of  May,  1851, 
the  magistrates'  clerks  shall  be  entitled  to  demand  and  receive  the 
fees  sat  down  in  the  schedule  hereunto  annexed  marked  B, 
Feet  ~*in».  provided  always  that  when  the  duties  of  mi^trates'  clerks  are 
gj^^'  performed  by  an^^  clerk  of  the  peace,  he  shall  be  entitled  to 
demand  and  receive  the  fees  and  commutation,  payable  to  the 
magistrates'  clerks  in  addition  to  the  fees  payable  to  him  as  clerk 
of  the  peace. 


(a)  See  Courts  of  Quarter  Sessions,  ante. 


1851. 
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10.  This  act  in  (brce  to  Slst  December,  1854. 

Schedule  B. 

s.  d. 
For  every  deposition  or  information  .  .  .  .26 
Summons  or  warrant  when  required  .  .26 

Each  copy 10 

Attendance  at  the  trial  of  each  case  including  the  exami- 
nation   of  witnesses,  and  entering   record  and  all 

matters  connected  therewith 3    0 

AflEidavit  to  ground  Search  warrant,  and  warrant     .         .60 
Affidavit  and  warrant  for  articles  of  the  peace  or  good 

behaviour 5     0 

Each  notice 0    9 

Each  copy 0    3 

Each  summons  or  subpoena  for  witness  .         .  .09 

Each  copy 0    3 

Takmg  recognizance,  each  person 10 


16  and  17  ViC.  c.  107.]   The  customs  consoUdation  act,         i6&i7Vic 

cl07. 


Brit.  [1853.]     Briti.h«tat. 


[As  to  justices^  clerhs^fees  in  prosecution  under  the  customs  laws,"] 

16  and  17  Vic.  c.  107,  sec.  292.]  The  fees  to  justices'  clerks 
Bhall  be  regulated  and  governed  by  the  table  of  fees  to  this  act 
annexed,  and  shall  be  ^owed  to  and  taken  by  such  clerks  in 
respect  of  the  matters  therein  mentioned,  in  ueu  of  all  other 
fees  heretofore  chargeable  for  the  like  matters. 

Tabk  of  fees  referred  to. 

In  cases  summarily  disposed  of  under  sec  239. 

£  s.   d. 
Convening  justices  in   one   or  more   cases  on  the 

same  day 0    2     6 

Attendance  in  each  case  of  detention  for  the  same 
offence : — 

When  one  person  detained 0    5     0 

two         ditto 0    7     6 

three  or  more  ditto 0  10    6 

In  cases  of  detention  and  remand. 

Convening  justices  in  one  or  more  cases  on  the  same 

day .026 


1833. 


-n 


1833. 
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16  A 17  Vic.  £    5.    d. 

Bmf^  sut.  Taking  information  of  officer  to  ground  warrant  of 
'         detention  against  one  or  more  persons  for  the 

same  offence  and  oath 0    2    6 

Warrant  of  detention  for  one  defendant  only     .         .016 
for  each  additional  defendant    .006 
Recognizance  for  defendant's  appearance  .        .026 

Convening  justices  to  hear  one  or  more  cases  of  re- 
mand on  the  same  day       .        •         .         .        .050 
Each  summons  to  witnesses  when  required        .        .020 
Each  information  exhibited       .        .        .   *     .        .026 
Each  witness  examined  where  examination  does  not 

exceed  two  folios  and  oath  .  .  .  .010 
Each  additional  folio  beyond  the  two  first  .  .008 
Taking  down  prisoner's  reply,  if  any,  to  charge  .010 

Recording  conviction  or  acquittal     .         .        .         .026 

Warrant  of  commitment 0    3    0 

Copy  for  revenue  solicitor 0    10 

Engrossing    conviction  on  parchmeut    to  file,   and 

transmitting  same  to  clerk  of  peace  .         .         .060 

In  cases  where  the  parties  are  proceeded  against  by  sumnumt. 

Convening  justices  to  receive  information  in  one  or 

more  cases  for  the  same  day      .         .         .         .026 

Each  information  exhibited 0    2    6 

Summons  for  defendant's  appearance         .         .         .020 

DupUcate        . .010 

Convening  justices  in  one  or  more  cases  for  hearing 

on  the  same  day 0    5    0 

Each  summons  for  witnesses 0    2    0 

Each  witness  examined  where  examination  does  not 

exceed  two  folios,  and  oath  .  .  .  .010 
Every  additional  folio  beyond  the  two  first  .  .008 
Taking  down  statement,  if  any,  of  party  accused  .010 
Recording  conviction  or  acquittal     .        .         .         .026 

Warrant  of  commitment .030 

Copy  for  revenue  solicitor 0    1    0 

Engrossing    conviction    on    parchment   to  file  and 

transmitting  same  to  clerK  of  peace  .         .         .060 

General  prosecutiofis  at  the  instance  of  the  cornmissumers  of 
customs. 

In  cases  where  parties  are  brought  before  the  justices  for  offences 
determinable  ai  sessions  or  assizes. 

Convening  justices  when  required  .  .  .  .026 
Information  and  oath  to  ground  warrant  or  summons  0  2  6 
Summons  to  compel  party's  appearance  .  .  .020 
Duplicate 0     1    0 
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£  s.  rf-^^^^y;'*^- 

Warrant  iot  apprehension  of  offender       .        •        .030  BritSih  tut. 
Taidng  depositions  of  witnesses,  per  folio  .        ..008' 
Copies  ditto  for  revenue  solicitor,  when  required,  per 

folio 0    0    4 

Warrant  of  c(Hnmitment 0    2     6 

Beoognizance  to  prosecute  and  give  evidence    .        .026 
Seoognizance  to  give  evidence  whatever  the  number 

of  witnesses  included  therein     .        .        .        .026 
Each  notice  of  recognizance  to  prosecute  or  give 

evidence 0     10 


For  Recovery  of  Debts, 

33  Cab.  II.  c.  23.]  An  act  for  establishing  courts  and  direct-  33  ca*.  11. 
ingtbemarsharsproceedinffs.  u^^^icL 

ISLD.  [A.D.  1681.]       v^.^>^^ 

33  Car.  II.  c,  23,  see.  9.]   In  all  debts  not  exceeding  forty  indebu 
shillings,  (a)  upon  complaint  made  to  any  justice  of  the  neace  that  "".tteei^y 
the  debtor  against  whom  he  complaineth  is  gone  off  this  island,  ^'JUJ'*^*' 
or  otherwise  absented  himself,  then  it  shall  and  may  be  lawful  °**° 
for  the  said  justice  to  issue  out  a  writ  of  attachment,  to  be 
levied  by  the  constable  in  manner  and  form  as  is  by  this  act 
prescribed  to  the  provost  marshal  for  the  execution  of  the  writ, 
sod  to  be  immediately  determined  by  the  said  justice;  any 
daose  in  this  act  or  any  other  to  the  contrary  notwithstanding. 


JFor  Recovery  of  Debts  not  exceeding  £6.  (i) 

16  Vic.  cap.  45.]  An  act  to  repeal  the  twelfth  Victoria  chapter  Y^^j^^rt' 
wjw,  entitled  "  An  act  to  repeal  the  several  acts  relating  to  the  v^^-s^^ 
recovery  of  small  debts^'*  and  to  re-enact  the  same  with  certain     i^sa. 
amendments. 

ISLD.  [April  19,  1853.] 

Jurisdiction. 
16  Vic.  c.  45,  sec.  28.]  The  jurisdiction  of  the  justices  acting  Jurisdiction 
under  this  act  shall  extend  to  the  recovery  of  any  demand  not  ^{^^to 
exceeding  the  sum  of  £6,  which  is  the  whole  or  part  of  the  ^' 
unliquidated  balance  of  a  partnership  account. 

^)  OldcucreiicjyeqiiiTaleiittotirentj-      powers  given  hj  it  which  enable    the 
Sm  dulling*  iterling.  justices  to  bring  within  their  local  juris- 


(6)  In  addition  to  their  duties  of  con-  diction  parties  non-resident  therein,  is  of 

■Hialiuu  of  the  peace.  Courts  of  Justices  no?el  application,  and  unless  cautiously 

have  power  to  adjudicate  on  claims  of  inyoked  may,  in  many  instances,  work 

dfil  debt  not  exceeding  £6  under  the  oppressively  where  defendants  or   wit- 

jaorisiona  of  the  act  ntpra,  just  passed  nesses  are  cited  to  appear  in  courts  re« 

the  IcgblatitTe  (1853).      The  enlarged  mote  from  their  homes. 
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wlid  A^f*      ^'  ^^^^^i  That  no  debt  or  demand  wherein  the  title  to  had 

J«t>^^  or  real  estate,  or  the  collection  of  duties  payable  to  the  cioift 

1853.     ig  involved,  shall  be  recoverable  under  the  provisions  oC  this  id 

QnettioDS 

dibu^t^"the  ^^-  ^  party  having  a  claim  exceedii^  the  limits  aforesiid  fBttj 
crown.  waive  the  excess  and  be  entitled  to  enforce  the  same  to  m 
^°^r«  6^tent  of  £6,  and  such  waives  shall  be  expressly  stated  in  the 
ezoeM  of     summons  or  particulars  of  demand. 

claim  abor«  '^ 

at. 

s«Teni  41.  A  plaintiff  may  conjoin  as  many  distinct  causes  of  oeth 

a^^n  with-  plaint,  as  well  of  contract,  as  he  may  please,  within  the  limit  of 
£  kJiISIf  ^^ '  ^^^  °^  cause  of  action  on  contract  which  may,  previously  to 
but  none  are  this  act,  havc  bccu  bv  law  conioined,  and  which  may  then  be 
wbkhai^t  enforceable  by  the  plaintiff,  shall  be  split  for  the  pur{)oee  of 
j^otntd^^A  bringing  separate  actions  under  this  act,  and  a  recovery  in  oae 
5S?roi[t  ^  ®"^*'  ^^  contract,  shall  debar  the  plaintiff  from  enforcing  ainr 
pleadable  to  other  coutracts  which  might  have  been  enforceable  or  enfoieea, 
qa^nt^t  at  the  time  of  the  institution  of  such  former  suit,  and  a  defead- 
which  miht  ^°^  subsequently  sued  for  any  such  claims  of  the  same  dw 
^'wrt^r  °^^y  plead  such  former  recovery  as  a  defence,  and  establish  the 
raLr^^  same  by  evidence,  although  the  former  record  should  not  disdott 
the  fact  as  hereinbefore  provided. 

Interest  re-  33.  Interest  shall  be  recoverable  under  this  act,  when  dieio- 
t^r^noi.  count  sued  shall  be  overdue  after  the  time  of  the  exmration  of 
Kwrt2ot"*to  credit  given,  such  principal  and  interest  not  to  exceed  £6. 

•zoeed  jBO. 

Exeentor  27.  Au  cxccutor  or  administrator,  or  any  person  acting  in  & 
p^nu-"*"  representative,  or  substitutional  character,  may  sue  and  be  sued, 
iliVand^be  undcr  the  provisions  of  this  act,  in  like  manner  as  if  he  were  a 
ri  ^  *°  "JJ*  party  in  his  own  right ;  but  when  judgment  shall  be  given 
menttobe'  agaiust  any  such  defendant,  sued  as  executor  or  administrator, 
agiiMrtes-  or  any  person  acting  in  a  representative  or  substitutional  charac- 
piinoi^  ter,  the  same  shall  be  enforced  against  the  goods  and  chattels 
of  his  testator  intestate,  or  principal. 

jarisdicuon  39.  All  actious  brought  under  the  authority  of  tfaia  act  da& 
irti^M^'ire  be  brought  in  the  jurisdiction  wherein  the  defendants  or  a«y 
^  ^»  ^^  of  them,  or  his,  her,  or  their  personal  representatives  shall  reaide 
"^  '  at  the  time  of  the  commencement  of  the  suit,  or  whei^  tfe 
cause  of  action  accrued,  or  wherein  such  defendants,  or  eith6r  of 
snmmons  them,  or  his  or  their  representative,  shall  be  personally  served 
tS'wniiS  within  the  jurisdiction,  and  each  summons  for  a  debt,  or  moD^ 
particQiara.  demand,  shall  set  forth  in  the  body  thereof,  or  annexed  thereto, 
D^Ji^t  ^^  particulars  of  the  plaintiff's  demand :  Provided  aboaj/ti  llMit 
entftjed  to  in  casc  any  plaintiff  shall  not  obtain  a  judgment,  or  foil  to  19- 
^^\n  pear,  the  defendant  shall  be  entitled  to  all  reaficmable  oaah 
jjjjjj*       expenses  incurred  by  him  in  his  defence. 

13.  Where  any  plaintiff  shall  have  any  demand  recoverable 
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vxAst  tlfiflacly  agliinst  two  or  more  persons  jointly  answerable,  it  ^/g,^i^-^^*- 
shall  be  suffident  if  any  of  such  persons,  or  their  duly  constituted  ZtXr^ 
zepresentatiTe,  be  served  with  process,  and  judgment  may  be  ob-     ibas. 
tained   and  enforced  against  the  lUfendant  or  defendants  so 
wt^f  or  their  goods  ahd  chattels,  notwithstanding  that  others 
jointly  liable  majr  not  have  been  served  or  sued,  or  may  not  be 
within  the  jiuisdiotion  of  such  justices ;  and  every  such  person 
i^iaiQst  whom  judgment  shall  have  been  obtained  under  tins  act, 
and  who  shall  have  satisfied  such  judgment,  shall  be  entitled  to 
demand  and  recover,  under  the  provisions  of  this  act,  contribu- 
tion from  any  other  person  jointly  liable  with  him. 

32.  And  whereas^  doubts  have  arisen  as  to  what  rents  are  re-  wbat  rents 
covemUe  under  the  provisions  of  this  act;  -Be  i/  enacted.  That  "~'^""*- 
no  sum  of  money  shall  be  recovered  under  the  provisions  of  this 
aet,  as,  and  for  rent  of  houses,  lands,  hereditaments,  and  premi- 
ses, other  than  at  such  rate  as  shall  have  been  fixed  upon  at  the 
oommenoement  of  the  tenancy  for  which  the  same  accrued,  due 
or  daring  llie  tenancy  by  the  express  agreement  of  the  landlord 
and  tenant. 

46.  None  but  the  pliunti£&  or  defendants  in  person,  or  by  their  pi^timf  or 
oou&sel  or  attorney,  or  person  duly  authorized  in  writing,  shall  defendania, 
si^>earto  prosecute  or  defend  suits  before  any  justices  holding  ^en,  maj 
juriBdiotkm  under  this  act.  SSST"* "' 

44.  No  process,  document,  or  proceeding  whatsoever,  under  Prooe«dingt 
this  act,  shall  be  chargeable  with  any  stamp  duty.  fi^ItUp 

dnty. 

Summons. 

2.  On  application  made  by  or  on  behalf  of  any  plaintiff,  to  any  summon*, 
one  justice  of  the  peace,  a  summons  with  the  plaintiff's  particu-  tiaOMTor 
krs  of  demand  annexed  thereto,  which  particulars  of  demand  fSiTrfg^d 
AfJl  be  furnished  by  the  plaintiff  to  the  clerk  of  the  peace  in  {'J^^'^^JJ  **' 
Qckinaland  duplicate  shall  issue  signed  by  such  justice,  for  which  reqJirii^ 
moi  justice  i^all  be  entitled  to  receive  a  fee  of  nine-pence,  app(S^OT^ 
raqiiizB^  the  defendant  (or  defendtots,  in  case  process  shall  be  ^^* 
payed  against  two  or  more  defendants^  therein  natned,   to 
Wffi^  apod  answer  the  daim  of  the  plamtiff,  on  a  day  to  be 
Bamed  in  audi  sunmions,  which  summons  shall  be  served  by  the 
dafarery  of  a  copy  to  the  defendant,  with  a  copy  of  the  plaintiff^s 
prtitiBlais  of  demand  annexed  thereto,  or  by  delivering  the  same 
aofl  explaining  the  meaning  and  nature  thereof  to  a  servant  or 
JMoate  of  his  nown  residence  or  place  of  business ;  or  in  case  of 
Aa  idiaenee  from  this  island  of  the  defendant  upon  his  duly  consti- 
tuted representatives,  and  in  case  there  shall  be  more  than  one 
defendant  named  in  such  summons,  a  copy  shall  in  like  manner 
ht  served  on  each  defendant,  at  least  seven  clear  days  before  that 

H  2 


_ 
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uilid  Aol*  "^^^t'o"^  i^  *1^6  summons  for  the  hearing  and  determhung  of  the 
s-^-s^-*^  complaint,  if  the  defendant  reside  in  such  parish ;  but  if  any 
1853,  defendant  reside  out  of  such  parish,  then  he  shall  be  entitled  to 
twelve  clear  days,  and  ir^Migment  shall  be  given  agwist  him, 
either  on  default  or  after  appearance,  the  same  shall  be  entered 
up,  and  recorded  in  the  office  of  the  clerk  of  the  peace  of  the 
the  parish  or  precinct :  Provided  altoaySy  that  if  any  summons 
shall  not  be  disposed  of  on  the  day  therein  named  for  hearing 
the  same  owing  to  the  absence  of  the  justices,  or  any  other  cause, 
it  shall  and  may  be  lawful  for  any  two  justices  at  the  next  meet- 
ing to  proceed  with  the  same:  And  provided  alsOy  that  no  judg- 
ment shall  pass  by  default  unless  the  service  of  such  summons  shall 
be  proved  on  oath  to  the  satisfaction  of  the  justices,  such  oath  to 
set  forth  the  time,  place,  and  mode  of  such  service,  nor  until  the 

ElaintifT  has  duly  proved  his  demand  before  the  justices,  at  the 
earing  of  the  complaint :  And  provided alsoy  that  any  justice  act- 
ing in  pursuance  of  this  act  shall  have  power  and  authority  to 
issue  summons,  and  other  process,  for  service  or  execution 
on  defendants  or  witnesses,  in  such  parishes  other  than  that  in 
which  the  adjudication  may  take  place. 

i»roc«8a  3,  Any  summons  or  other  process  which  under  this  act  diall 

JSt?/the  be  required  to  be  served  or  executed  out  of  the  parish  ftom 
5^ch  lu?  which  the  same  may  have  issued,  may  be  served  or  executed  by 
!i*"^eSSd  *^®  collector  of  the  parish  into  which  such  summons  or  odier 
by fhecoi-  proccss  shall  be  sent  for  service  or  execution,  and  such  service  or 
iSiJh^ito*  execution  shall  be  as  valid  as  if  the  same  had  been  effected  by 
fo?  eiJJST-*  the  collector  of  the  parish  out  of  which  such  sununons  or  other 
tion.  process  shall  have  issued  within  the  parish  for  which  he  was 
apix)inted  and  acts. 

Bxfcation 

«ffwtS^  4.  The  service  or  execution  of  any  summons  or  other  process 
oat  of  tbe  which  shall  have  been  effected  out  of  the  parish  from  which  the 
whtehitis  same  issued,  may  be  proved  by  affidavit  purporting  to  be  sworn 
i?a^om*to  ^  before  any  justice  of  the  peace  of  the  parish  in  which  Buch 
before  a  joa-  gervicc  or  exccution  shall  have  been  effected. 

tiee  of  tbe 
parlsb  in 

7n^^  ^  40.  All  process  shall  be  executed  by  the  collector  or  collectore 
procoM  to  appointed  or  to  be  appointed  under  this  act,  or  by  his  or  thmr 
bj  OTiiSto?  ^^ V  authorized  deputy  or  deputies ;  and  service  of  summons  or 
and  no       exccution  of  Warrants  or  other  process  otherwise  effected  shall  be 

otber.  •  -I  *■ 

void. 

Police  not        21.  All  summonses  or  warrants,  process  or  other  proceedings^ 

piortd"*'    against  any  collector  shall  be  directed  to  and  be  served  and  exe* 

J?t  Sc^t    cuted  by  any  policeman  or  constable  of  the  parish  or  preciact  in 

j^tortfloi-  ^bich  such  summons,  warrant,  process,  or  other  proceedings 

shall  issue,  but  no  policeman  or  constable  shall  in  any  other  re« 

spect  be  employed  or  engaged  in  carrying  into  execution    the 

provisions  of  this  act. 
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Summons  to  appear  and  anstoer. 

Jamaica  S.  S.  iwaT 

parish  or  precinct.  -,  «.».  ^  ,    , 

T  ^    /•   I  .  T      J*'  V    *r  T        *      Schedule  of 

-'■  0  (of  the  parish  cj^  )  You  are  hereby  Formt, 

required  to  appear  either  in  person  or  by  argent  before  me  and    ^   ' 
or  any  two  or  more  justices  at  on 

the  day  of  next 

at  oclochy  or  on  any  subsequent  day 

on  further  notice^  then  and  there  to  answer  the  claim  of 

touching  a  certain  debt  (set forth  the  nature  of  the  debt 
crdemand'Jy  othermise  that  judgment  shall  pa^s  against  you  by 
default. 

• 
Given  under  my  hand  and  seal  this  day  of 

in  the  year  of  our  Lord,  185 


Notice  to  defendant  to  appear  when  case  not  heard  in  the  first  *^^*«  *^ 

instance.  No.  2. 

Jamaica  S.  S. 

Parish  A.  v.  B. 

Take  notice  that  this  cause  will  be  heard  on  the 
day  of  next 

Dated  the  day  of  185 

A,  B. plaintiff. 
To  C.  D,  the  defendant  in  the  case. 


Defence — Set  off, 

6.  No  defendant  so  summoned  as  aforesaid  shall  be  allowed  to  Notice  of 
aet  off  any  debt  or  demand  daimed  to  be  due  to  bim  from  the  «ra!^*to  b^ 
|ilainti£^  or  to  set  up,  by  way  of  defence  thereto,  the  benefit  of  J2I?dl7«? 
the  statute  of  limitations,  or  a  discharge  under  any  act  for  the  JJJ^mIT 
relief  of  insolvent  debtors,  coverture,  or  infancy,  unless  a  notice 

ia  writing,  in  the  form  annexed  to  this  act  setting  forth  such  set 
offer  defence,  and  the  particulars  thereof  shall  have  been  given 
to  the  plaintiff  in  such  summons,  or  if  more  than  one  plaintiff  to 
ottc  of  them,  by  the  delivery  of  a  copy  of  the  same  to  him,  or  by 
delivering  such  copy  to  a  servant,  or  inmate  of  his  known  resi- 
dence, or  place  of  business,  two  clear  days  at  least  previous  to 
the  hearing  and  adjudication  of  the  said  complaint. 

7.  The  justices  shall  have  power  to  order  cross  judgments  be-  cross  judg- 
tween  the  parties  to  be  set  off  and  to  award  execution  for  the  ST^X^ 
£&re&ce  to  the  party  having  the  larger  judgment,  and  satisfac-  tu,n  forth'e 
tkm    shall  by   the   clerk   of  the   peace  be   entered   on   both  ^JJ^^ 
judgments  for  the  sum  so  satisfied  on  each. 


1853. 
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Notice  of  special  defence. 

Jamaica  5.  S. 

name  of  parish  or  precinct 


Schsdnla  of 

Poraw.  To  of  the  parish  of 


Take  notice  that  I  (or  we)  toiU  at  the  hearing  of  this  case  set  up 
the  following  grounds  of  special  (^defence  here  state  nature  of 
the  defence  J. 

Given  under  my  hand  (or  our  hands)  this  dify 

185 


,  Svbpoams  and  Witnesses. 

26.  Any  justice  shall,  on  the  application  of  any  plaintiff  or 
defendant,  issue  a  notice  in  the  fonn  hereto  annexed  requiring  Ae 
attendance  of  any  person  who  may  be  required  to  give  evidence, 
or  to  produce  any  books,  papers,  or  writings,  directed  bv  sudi 
summons  to  be  produced  touching  the  matter  at  issue,  ana  upon 
service  of  such  notice  and  payment,  or  tender  of  his  reasonable 
travelling  expenses,  such  person  shall  be  bound  to  appear  on 
the  day  fixed  for  the  hearing  of  such  case,  for  the  purpose  in£- 
cated  in  the  notice  or  sunmions,  and  on  refusal  so  to  do,  'or  on 
refusal  after  appearance,  to  be  examined  and  give  evidence,  or 
to  produce  such  books,  papers  or  writings  if  shewn  to  be  in  hu 
Fenaityon  possessiou,  or  uudcr  his  control,  such  person  shall  be  liable  to  a 
JiSmJi!?   penalty  not  exceeding  six  pounds,  to  be  recovered  by  levy  and 
SiidinM*?!  ^®  ^^  ^^^  goods  ajad  chattels  of  such  person  by  warrant  accord- 
^^rof      ^°S  ^  ^^  ^^^^  annexed  to  this  act  under  the  hands  of  the 
enforcing    justiccs  bcforc  whom  the  case  was  or  ought  to  have  been  tried 
ii!g  peSiitj.  unless  in  case  of  non-attendance  of  such  person,  and  sudi  fine 
shall  be  paid  to  the  treasurer  or  collecting  constable  of  the  pariah 
in  which  the  case  was  or  ought  to  have  been  tried,  to  the  use  of 
the  poor  of  the  said  parish ;  and  in  failure  of  goods  whereon  to 
levy  the  justices  are  authorized  to  sentence  every  person  so 
ofiending  to  the  common  gaol  for  any  time  not  exceeding  thir^ 
ProTiso.      days :  Prmnded,  That  no  such  conviction  as  aforesaid  shaU  preju- 
dice the  right  of,  nor  preclude  the  party  damnified  from  mam- 
taining  a  civil  suit  for  the  recovery  of  damages  sustained  by 
reason  of  the  witnesses*  neglect  to  attend  or  refiisal  to  be 
examined. 


Notice  to  appear  and  give  evidence* 


Pomt"^*  ^      Jamaica  S.  S, 


No.  lo!  parish  or  precinct., 

To  (witn/esses"  name  and  description  J 

These  are  to  require  you  to  appear  and  give  evidence  at 

in  the  parish  of  at  o  clock  on 
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the  day  of  one  thousand  i^vicoas. 

eight  hundred  and  in  a  matter  of  complaint  in  ,!!i^^^ 

taWtfA  is  the  plaintiff^,  and  the  de^      i853. 

fendant  on  the  part  and  behajf  of  the  said  plaintiff  (or 
defendant) 
ThmforefaH  not  at  your  peril. 

Given  under  my  hand  this  day  of 

in  the  year  of' our  Lord,  185 

Form  of  warrant  for  the  recovery  of  penalty,  scbwdnie  ©r 

Name  of  parish  or  precinct. 

You  are  hereby  required  on  sight  hereof  in  default  of  payment,  to 
levy  the  sum  of  pounds,  being  the  amount  of  a  penalty 

incurred  by  of  the  parish  of  ,  for  not 

attending  to  give  evidence  on  the  day  of 

in  a  case  in  which  was  the  plaintiff  and 

tht  defendant,  although  legally  required  to  do  so,  on  the  goods 
and  chattels  of  the  said  and  you  are  also  required  to 

sett  the  goods  so  distrained  within  the  space  of  one  weeh  from  arid 
after  ^mch  levy,  and  out  of  the  proceeds  thereof  to  pay  the  said 
amount,  after  deducting  reasonable  expenses  into  the  hands  of  the 
treasurer  or  collecting  constable  of  the  parish,  returning  any  over- 
plus to  tile  said  and  for  want  of  such  distress,  or  of 
a  miffi4neM  distress  you  are  hereby  further  required  to  take  tlie  body 
u^me  said  and  convey  him  to  the  nearest  gaol,  there 
to  remain  for  the  space  of  days  or  till  he  shall  have 
saHsfied  the  said  sum  and  for  so  doing  this  shall  be  your  sufficient 
warrant. 

Oioen  under  our  hands  and  seals  this  day  of 

in  the  year  of  our  Lord,  18 

To  9  collector  of  petty  debts  of  the  parish  of 

Hearing  and  Evidence. 

t%.  On  the  Iiearing  or  trial  of  any  summons  or  other  pro-  Evidence  of 
oeedings  under  this  act,  the  parties  thereto,  their  wives,  orjjj^j^ 
buftbands,  and  all  other  persons  may  be  examined  on  behalf  of  »<iniiMibie. 
either  the  pluntiff  or  defendant  upon  oath,  or  affirmation  in 

those  cases  m  which  persons  are  by  law  allowed  to  make  affirm-  I 

ation  in  lieu  of  an  oath  in  courts  of  justice. 

37.  Any  person  who  shall  swear,  declare,  or  affirm,  falsely,  to  FaiMoath, 
any  matter  or  thing,  for  which  an  oath,  declaration,  or  affirma-  Sa^d^r-  i 

tioOy  18  by  this  act  required,  shall    be  guilty  of  wilful  and^"^-  ! 

comipt  pcijury. 
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Judgment. 

1W3.         3Q^  YoT  any  case  where  a  party  ia,  by  summon?  directed  to  Irim, 
SiJJ^Sa"*   induced  to  travel  a  distance  of  not  less  than  one  mile  to  the  place 
T^\Q^'  ^PP^^^^  ^^^  disposing  of  such  summons,  and  attends  for  the 
bifpaidto    purpose  of  defending  such  summons,  and  the  plaintiff  does  not 
dlflSdfnr  appear  or  fails  to  prosecute  his  claim,  or  appearing  shaU  be 
in^rtain    nonsuit  or  have  judgment  awards  agdnst  him,  sudi  plaintiff 
shall  be  adjudged  to  pay  the  travelling  expenses  of  the  party  so 
summoned ;  such  costs,  however,  not  to  exceed  in  the  whole  the 
sum  of  ten  shillings,  as  to  the  justices  shall  seem  meet,  to  be  re- 
covered, if  payment  be  not  forthwith    made,  by  warrant  of 
distress  under  the  provisions  of  this  act ;  and  where  any  plaintiff 
by  means  of  any  notice  of  set-off,  or  defence  under  mis  act, 
served  on  him  by  any  defendant,  shall  attend  for  the  purpose  of 
if  ode  of      disputing  such  set-off  or  defence,  and  establidiing  his  daim,  and 
mlf^^   such  defendant  shall  appear  after  service  of  such  notice,  biit 
suffer  judgment  to  pass  against  him  by  default,  or  having  appeared 
shall  fail  to  prove  such  set-off  or  defence,  and  judgment  Qnall  be 
obtained  against  him,  such  defendant  shall  be  adjudged  to  pay 
the  travelling  expenses  of  such  plaintiff  not  exceeding  the  sum 
of  ten  shillings,  to  be  recovered  in  the  manner  aforesaid. 

• 

Time  may  9.  At  the  time  of  adjudication  the  justices  may  in  their  discre- 
b^j^^  tion  grant  the  defendant  time,  not  exceeding  two  calendar 
of'dSrSr*  "^^^*"®  ^"  ^^  whole,  for  paying  the  debt  and  costs,  by  instal- 
i^deSnS*  "^®^^^>  specifying  the  amount,  and  time  of  payment  of  eaoh 
tSt^vfng  instalment,  upon  the  defendant  procuring  some  party  to  be 
Ind^pSntur  bound  as  his  surety,  for  the  payment  of  the  same  to  the  effect  in 
yjBtS^Mt  ^^  ^^""  annexed  to  this  act;  and  in  case  of  nonpayment  of  aay 
■nrety.       instalment,  the  plaintiff  may  enforce  the  payment  of  such  debt 

and  costs  against  the  security  under  the  provisions  of  this  act : 
ProviBo.      Provided  always^   That  nothing ,  herein  contained  shall  alter^ 

abridge,  or  lessen  the  right  of  the  plaintiff  to  enfwce  such  jn^ 
Provifo.      ment  against  the  defendant :  And  provided  further,  That  all  sudi 

monies  shall  be  paid   into  the  hands  of  the  collector,  unless  flie 

justices  shall  otherwise  direct. 

Time  for  10.  If  it  shall  at  any  time  appear  to  the  satisfactiim  of  the 
Tn^menu  justiccs  by  whom  any  order  for  payment  of  a  debt  by  instalments 
Sged^in""  n^»y  b®  made,  either  by  the  oath  or  affirmation  of  any  person, 
J^^j^-or  otherwise,  that  any  defendant  is  unable  from  sickness,  or 
fendant.  or  Other  Sufficient  cause,  to  pay  or  discharge  any  such  instalment 
deS^M^  At  the  time  limited  for  pa5rment  thereof,  it  shall  be  lawftil 
for  such  justices,  in  their  discretion,  to  enlarge  the  time 
for  paying  such  instalment  to  such  future  <hy,  and  upon 
ProTiKo  ^^^^  terms,  as  the  siud  justices  shall  think  fit,  and  so  from 
thUMc^rity  time  to  time  until  it  shall  appear  by  the  like  proof  as  aforesaid 
rs'ieued.      that  such  temporary  cause  of  disability  has  ceased :  Provided 
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nlways.  That  no  such  order  shall  operate  to  release  or  discharge  \*i2S5^ 
the  security  of  such  person  from  his  liability. 


1653. 
Joitices 


1 1.  The  justices  shall  examine  the  defendant  upon  oath  as  to  mar  ^ 

I     nriAona     rkf    rkOTrmorkf    in    ivkarkA/»f  frk     )iio    waaItItt      mrknfrilxr      /\f>  BXnine  a* 


de- 
fendant «■ 


hie  means  of  payment  in  respect  to  his  weekly,  monthly,  or 

quarterly  earnings,  and  fix  the  amount  and  period  of  instalments  tohiti  ^^^ 
upon  the  debt  in  due  proportion  to  his  said  weekly*  monthly,  or  LH?^'^ ' 
quarterly  earnings-  GJuSiu 

accordingly. 

12,  If  at  any  time  after  such  adiadications  and  grant  of  time  Grant  of 
and  before  the  same  shall  have  expured,  it  shall  appear  necessary  re^k^or* 
to  reyc^e  such  grant  of  time,  it  shall  be  lawful  lor  any  two  jus-  J^^^'J^j^* 
tioes  of  the  peace,  upon  the  application  of  any  plaintiff,  if  they  cS!^ 
Aall  think  fit,  to  alter  any  order  that  may  have  been  previously  ^hmtj, 
made  £or  the  payment  by  instalments  or  otherwise,  of  any  debt 
and  costs^  and  to  make  such  further  or  other  order,  either  for  the 
payment  of  the  whole  of  such  debt  and  costs^  or  the  whole 
baiaaoe  renuuning  due  at  the  time  of  the  making  such  order  forth-  ' 
wi^  or  in  any  other  manner^  as  such  justices  may  deem  reasonable 
and  ju8t»  and  thereupon  it  shall  be  lawful  for  such  justices  to 
dkebaac^  the  surety  from  the  liability  entered  into  by  him,  and 
the  plamtiff  shall  be  restored  to  his  original  position^  and  right 
of  distress  against  the  goods  and  chattels  of  the  defendant. 

23.  An  judgments  under  this  act  shall  be  recorded,  and  the  io" il??t"^ 
originals  kept  m  the  office  of  the  clerk  of  the  peace  for  the  parish  J^S^^* 
or  precinct  in  which  such  jud^ent  shall  be  obtained,  and  it  kept,  bT 
AbA  be  the  duty  of  the  clerk  of  the  magistrates  to  take  minutes  ^!^.  ^^^ 
of  the  evidence  given  in  all  defended  or  contested  cases  and  to  ^g^ljj 
transmit  such  evidence  to  the  office  of  the  clerk  of  the  peace  *<>  take 
Ihere  to  be  kept  with  the  original  judgments  and  record,  and  ^den?e^ 
every  such  clerk  of  the  magistrates  shall  be  entitled  to  demand  "it  SSS'to 
etal  be  paid  a  fee  of  one  shilling  and  sixpence  for  the  taking  of  ^JS^^^'p^^ 
wach  minutes  of  evidence,  to  be  paid  by  the  party  requiring  the  w  doing  to 
wme  to  be  taken,  and  to  be  taxed  to  him  as  his  costs,  and  such  u.^f 
orates  of  evidence  shall  be  received  as  the  evidence  in  the  ^*J^{J*  ^ 
cause,  on  an  appeal  from  the  judgment;  and  the  clerk  of  the  onlpp^ir 
peace  diall  furnish  to  the  party  requiring  the  same,  copies  of  the  5^  Jj  "*• 
evidence  and  proceedings,  on  being  paid  therefor,  at  the  rate  fvaniMh 
mptciGiei  in  the  schedule  hereunto  annexed.  ^^  hi*^ 

schedule. 


Security  for  payment  when  time  given. 
•  A.  V.  fe. 

In  cmuAdercttum  of  and  two  of  Her  schedule  of 

Mtffegiy's  jusikee  of  the  peace,  having  allowed  the  above  nanwd         nTS!' 
indulgence  for  the  payment  to  you  of  the  sum  of 
debt  and  costs  of  suit  by  the  instalments 
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idud  A^  <nuf  a/  tite  times  /(^lowing,  namely  (here  state  seme)  I  Aeraiy 


guarantee  to  you  the  due  and  punctual  payment  thereof  in  &e  i 
i8ff3.      ner  aforesaid,  and  in  case  of  default  in  payment  of  any  one  iattal- 
menty  I  enycye  to  pay  you  forthwith  thereafter  the  amouvt  triiei 
diall  remain  due  to  you. 

Dated  at  this  day  of  185. 

To  Mr,  A. 


Warrants — Distraint 

'j^^         5,  The  same  or  any  two  oAer  justioes  of  the  pariah  or  precinoi 

SttcMT^    in  which  the  judgment  shall  be  taken  on  demand  of  the  pkintf 

ih?f^^   may  issue  a  warrant  in  the  form  annexed  to  this  act,  directing 

annezed.     ^^  colleotor  to  whom  the  same  may  be  directed  forthwith  tft 

levy  the  amount  of  the  debt  with  tne  costs  assessed  thered&i 

upon  the  goods  of  the  defendant  (except  his  necessary  weaiuiff 

apparel  and  tools  of  trade)  and  to  sdl  the  same  at  the  wm 

flaoe  of  sales  of  levies  witnin  one  week  after  such  levy  eiatt 
ave  been  effected,  returning  any  overplus  to  the  defends^ 
on  demand,  after  satisfying  such  debt  and  costs»  and  further 
directing  such  collector,  m  (^fault  of  goods  whereon  to  levy  die 
amount  of  such  debt  and  costs,  to  imprison  such  defendant  in 
the  nearest  common  gaol  for  the  space  of  twenty  days,  unleai 
such  debt  and  costs  be  sooner  paid. 

25.  So  soon  as  a  levy  is  made  the  collector  shall  furnish  tbe 
defendant  with  a  true  list  of  the  goods  levied  on,  describing  the 
nature  and  quality  thereof  signed  by  such  collector  or  deputy. 

L^Zml  ^'  ^  ^P^^  ^^  execution  of  any  warrant  of  distress  a  levy  shall 
b9  mldTtf  be  made  which  when  sold  shall  be  insufficient,  after  deducting 
■Qfloira^'  all  lawful  expenses,  to  satisfy  the  full  amount  directed  by  exm 
!u^d55?g  warrant  of  distress  to  be  levied,  it  shall  be  lawful  for  the  collector 
impriion-  notwithstanding  such  first  levy,  and  notwithstanding  the  impri* 
Sndi^//*"  sonment  of  the  defendant,  to  levy  under  the  same  or  any  ouier 

warrant  of  distress,  subsequently  issued  for  the  whole,  Qi 
^vira.  balance  remaining  due  upon  such  warrant  of  distress,  and 
to"wa^^^  so,  from  time  to  time,  until  the  whole  amount  thereof  shall  be 
o'^^b!^  satisfied :  Provided  always,  That  a  final  return  shall  be  made 
m^th»  *^  every  warrant  of  distress,  which  shall  have  remained  in 
whether  thc  hands  of  the  collector  for  three  months,  whether  executed 
not!!^i&intiff  or  not;  bat  it  shall  and  may  be  lawful  for  the  plaintiff  in  such 
JJSjJJient  cases,  if  the  debt  or  any  part  thereof  be  unsatisfied,  to 
Sht^-  apply  for  and  have  a  subs^^uent  warlunt  of  distress  which 
tisa«d.  shall  be  of  like  force,  and  be  returnable  in  like  manner,  and 
Proviso  ^^  subject  to  all  the  regulations  affecting  the  first  warrant  of 
D«feii(iilnt  distress,  and  so  from  time  to  time  until  the  whole  debt  and  coats 
•onedoDiy'  be  paid  and  satisfied:  And  provided  always.  That  no  defendant 

shall  be  liable  to  be  imprisoned  more  than  once  upon  each  judg- 
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meat  and  ^IM,  it  ahaU  be  the  duty  of  the  plaintHBT  in  each  i'^j)[^^^- 
jodgment  on  which  a  defendant  shall  have  been  imprisoned^  in  s^^^-s^^ 
vffpjing  for  a  subsequent  warrant  of  distress,  to  notify  the  fact  isss. 
of  siich  previous  imprisonment  to  the  clerk  of  tiie  peace  issning  onoeonMcb 
each  subsequent  distress,  who  shall  thereupon  expunge  ^ni  ||^^)^^*  j^ 
sach  subsequent  warrant  the  directions  to  take  and  imprison  the  f^,^{j2|^ 

body  of  the  defendant.  q?ent  war- 

rant to 
notWjr  pr«- 

31.  In  all  cases  wliere  judirment  shall  have  been  obtwned  and  !1®"JSp^* 
warrant  of  distress  taken  as  aforesaid,  and  the  party  against  <io'^n<iant» 
whose  goods  and  chattels  such  warrant  of  distress  shall  issue,  uoutoim- 
does  net  reside  in  the  parish  in  which  such  judgment  is  obtained  e^^^S^^ 
or  by  removing  his  goods  and  chattels,  or  absconding,  or  leaving  '^"^'^JSJ' 
the  pamh,  either  before  or  after  judgment  obtains,  or  by  any  SuJ?;  ^^ 
other  means>  shall  prevent  or  evade  wie  execution  thereof,  and  Dutro.. 
the  collector  shall  make  oath,  in  writing,  of  the  same,  in  the  form  wmmct 
aimezed  to  this  act,  before  any  justice  of  the  peace  of  the  parish  ^donwd  by 
or  precmct  in  which  such  judmient    was    obtained,    which  {JJJJ^*^ 
^rth  the  said  justice  is  hereby  aumorized  and  required  to  admin-  ^^^ 
isler,  that  the  goods  and  diattels  of  siieh  defendant  are  not  to  be  mideB.  or 
found  within  the  jurisdiction  of  the  siud  justice,  but  are  believed  nmovtSi  h^ 
to  be  within  ti»  parish  or  precinct  to  wnic}i  such  defendant  has  SJ2j„*Jed 
mnoved,  it  shall  and  may  be  lawful  for  any  justice  of  the  peace  Mthwisiii 
of  the  parish  or  precinct  to  which  such  defendant  has  removed,  i^^Lmer 
and  he  is  hereby  authorized  and  required  on  application  for  Jri^SST** 
that  purpose  and  upon  production  of  such  last  mentioned  appli-  J^jj^"' 
<!Ctbn  to  him,  to  endorse  and  sign  upon  the  back  of  the  said  collector  to 
WBiTant  of  distress  an  authority  to  any  collector,  Mrithin  hiSto'SJSJSt 
jnrisdiction,  in  the  form  annexed  to  this  act,  to  execute  the  said  {J^S^'JS!'* 
warrant  of    distress  according  to  the  exigency  thereof,  and  ^^°j^^^ 
thereupon  the  last  mentioned  collector  shall  proceed  to  levy  on  the  SSi  "pro- 
goods  and  chattels  of  the  said  defendant  wheresoever  the  same  ^'^^ 
Adl  be  found,  within  the  parish  or  precinct,  for  which  such 
jiHtice  of  the  peace,  who  shall  have  so  endorsed  and  signed  the 
mA  authority  on  the  warrant  of  distress  as  aforessdd,  or  to  take 
ii  execution  the  body  of  the  defendant  in  the  said  warrant 
named,  in  like  manner  as  if  the  judgment  had  been  taken,  and 
4^  process  originally  issued  in  such  last  mentioned  parish,  and 
AlH  forthwith  return  the  said  warrant,  and  the  {)roceeds  of  levv, 
into  the  court  from  whence  the  same  issued,  and  the  plaintiff 
Qay  proceed  to  issue  further  process  from  time  to  time  and  as 
often  as  occasion  may  require,  into  any  other  parish  or  parishes, 
mitfl  full  satis&ction  of  judgment. 

M.  Where  a  distress  is  made,  or  capture  effected,  for  any  sum  proeoodings 
of  moxwy  to  be  levied  by  virtue  of  this  act,  w^jether  as  a  debt  or  ^t**nJt  to'be 
tdsti^  or  as  a  fine  or  perudty,  the  distress  and  the  imprisonment,  ^^^JJ^L™' 
or  mher,  shall  not  be  deemed  unlawful,  nor  the  party  making  it  defect  m' 
a  trespasser,  on  account   of  anv  defect    or  want  of  form  in  the  '**"^ 
inibmuition,  summons,  conviction,  writ,  warrant  of  distress,  or 
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i9ytc.t.45.  other  prooeedinff  relating  thereto,  nor  shall  the  party  be  deemed 

Island  Act         ^       '^  ?   .    ...      ^  .        t*  •     '       /    -^        _i_-  l 

^^^--v^^^a  trespasser  ao  imtio  on  aocoant  of  anjr  irregolanty   wbich 
i8«-     shall  be  afterwards  done  by  the  party  distraining  or  impnsomn^ 
but  the  person  aggrieved  by  sucn  irregularity  may  receive  satis- 
faction for  the  special  damage  in  an  action  upon  the  case. 

tS^SS^^     43.  If  any  person  shall  assign,  transfer,  deliver,  or  make  over 

boiuflde,    any  goods,  chattels,  or  effects,  belonging  to  him,  to  any  other 

l^wS.  tab-  person  or  persons  in  trust  for,  or  to  the  use,  benefit,  or  advantage 

^{^       of,  the  person  making  such  assignment,  or  transfer,  or  tiie  use, 

benefit,  or  advantage  of  any  other  person,  every  such  assignment 

or  transfer,  delivery,  and  making  over,  unless  made  bonajMe  and 

for  valuable  consideration,  shall  be  deemed  fraudulent  and  void, 

as  against  any  debt  subnsting  at  the  time  of  such  transfer  or 

a88ignment.(a) 

fo?^?iu'      2^'  I^  *°7  collector,  or  his  authorised  deputy,  shall  be  assaulted 

ing  oouector  whilst  in  tuc  cxecution  of  his  duty,  or  if  any  rescue  shall  be 

el^uro^  made,  or  attempted  to  be  made,  of  any  goods  levied  upon,  or  of 

dntj^oTtoT  ^^^  j^y  ^  ^^y  defendant  under  capture,  under  process  issued 

in  pursuance  of  this  act,  the  person  or  persons  so  offending  shall 

be  liable  to  a  fine  not  exceeding  five  pounds,  and  in  default  of 

Dayment  thereof  to  oe  imprisoned  in  tne  nearest  gaol  or  prisoii, 

tor  any    period  not  exceeding    thirty  days;    but   the  party 

Nottoftffert  ^^gg^^^cd  °"^y  nevertheless  institute  any  other  l^al  proceeding 

right  of  ooi-  euner  civil  or  criminal,  against  the  party  or  parties  oflPendingm 

tooth^'  the  respects  aforeeud,  in  any  of  tne  courts  of  this  island  for 

prooMdingi.  redrcss,  in  the  same  manner  as  he  might  and  could  have  dooe 

before  the  passing  of  this  act. 

cou^rto       ]g^  Qjj  every  court  day  and  before  proceeding  with  the  busi- 

iSUtdl"^  ness  of  the  court,  the  collector  shall  lay  a  return  before  the 

ud  to  pab-  justices,  iu  writing  and  on  oath,  of  all  process  issued  to  him, 

in^< The^^^  distinguishing  such  as  have  been  served  or  executed  from  suck 

o!lMtto"»n  *®  remain  unserved  and  unexecuted,  and  shewing  the  receipt  and 

meooant  of   appropriation  of  all  monies  received  by  him  up  to  that  day,  and 

M^T^^b?'    the  amount  remaining  in  his  hands,  and  the  reason  why  the 

J^Vhu^  same  hath  not  been  paid  over  to  the  party  entitled  thereto,  and 

Pridl*^Sn-  ^tting  forth  the  cause  of  non-service  or  non-execution  of  such 

leMa^ho?^  process  as  shall  not  have  been  served  or  fully  executed,  which 

moniM.'**'  return  shall  be  filed  in  the  office  of  the  clerk  of  the  peace,  for 

the  reference  and  inspection  of  the  public ;  and  such  collector 

shall  cause  an  account  of  all  monies  received  by  him,  specifying 

the  title  of  the  judgment  under  which  jXhe  same  shall  have  been 

paid  to  be  published  in  "  The  Jamaica  uazette  by  authority,"  the 


(a)  Under  this  sec  a  lien  or  attach-  plicable  to  this.    No  similar  powers  ezUt 

ment  maj  be  laid  on  anj  property  of  as  to  defendants,  not  being  within  juxis- 

defendant  in  the  hands  of  third  parties.  diction  of  this  act. 
See  Scheds.  No.  6  and  No.  7»  poti,  ap- 
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fifst  day  of  pnUication  in  every  month,  and  such  collector  shall  ^^^J^- 
be  uid  is  hereby  required  to  be  in  attendance  at  his  office  on  v^.*^^^ 
Friday  in  every  week  for  the  purpose  of  paying  over  any  monies     i^^- 
in  his  hands  to  the  parties  entitled  thereto,  but  if  any  Friday 
shall  happen  to  be  a  holiday,  then  on  the  next  succeeding  day  of 
that  or  the  following  week  which  shall  not  happen  to  be  a  holiday  : 
Provided,  That  no  such  return  shall  operate  to  stay  the  execution  SetS^not 
of  any  writ,  but  every  warrant  which  shall  not  be  fully  executed  JJ^^onor 
and  satisfied,  shall  remain  in  the  hands  of  such  collector  and  writ. 
oontinne  in  full  force  until  final  execution,  or  the  effluxion  of 
time,  as  hereinbefore  provided,  (a) 

35.  In  any  action  brought  against  any  justice  of  the  peace.  General 
collector,  or  other  officer,  for  any  thing  done  in  pursuance  of  JSSedto 
this  act,  or  in  fulfilment  of  the  duties  hereby  imposed,  the  party  Si^<toSe 
80  sued  may  plead  the  general  issue  to  such  action,  and  give  the  jj^«  thi» 
special  matter  in  evidence  thereunder. 

43,  All  penalties  and  fines  under  this  act  shall,  unless  other-  JJ^j**^"* 
wise  directed,  be  recovered  summarily  before  any  two  justices  Sndlippiy- 
rf  the  parish  or  precinct  wherein  the  cause  of  complaint  arose ;  ^  **"**• 
and  when  recovered  shall  be  applied,  one  moiety  to  the  use  of 
the  party  suin^  for  the  same,  and  the  residue   thereof  to  the 
treasurer  or  collecting  constable  of  the  parish,  for  the  use  of  the 
poor  therein;  and  in  failure  of  goods  whereon  to  levy,  the  jus- 
tices may  sentence  the  offender  to  the  common  gaol  or  house  of 
correction,  for  any  time  not  exceeding  three  calendar  months, 
and  such   alternative  sentence  may  be  awarded  in  the  first 
instance,  and  be  directed  in  the  orimnal  warrant  of  distress,  or 
after  a  return  thereto,  in  the  discretion  of  the  justices. 

26.  In  constructing  this  act,  the  word  person  shall  mean  and  in-  constrac* 
dude  a  body  politic  or  corporate  as  well  as  all  individuals,  and  the  ^^rtSf 
sii^nlar  number  and   masculine  gender  shall  respectively  mean 
and  include  the  plural  number  and  the  feminine  gender,  unless 
the  context  shall  be  repugnant  thereta 

(a)  Aj  to  appointment  and  duties  of  collecton  and  thetr  deputies  under  this  act,  see  , 

CMffiPABfjES  and  Poliob.    (Pof/.) 
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WARRANT   OF   LEVY  AND  ARREST. 

iws.  I        Name  of  parish  or  precinct 

To  collector  of  petty  debts  for  the  parisk 

of 

You  are  hereby  required  on  sight  hereof  forihwith  to  levy  the  sum 
of  being  the  amount  of  a  certain  claim  adjudged  6y 

us  (or  by  and  as  the  case  may  he) 

against  in  favour  of  together  wik  the 

sum  of  pounds  for  costs,  upon  the  goods  (except  the 

necessary  wearing  apparel,  ana  tools  of  trade)  of  the  said 

;  and  you  are  also  required  to  sell  tiie  goods,  so  disirmei 
within  the  space  of  one  weeh  from  and  after  such  levy,  and  out  ^ 
the  proceeds  thereof  to  satisfy  the  amount  of  the  said  claim  cfAe 
said  together  with  the  costs  aforesaid  and  to  return 

any  overplus  to  the  said  and  you  are  hereby  jvr&er 

required,  in  default  of  finding  sufficient  goods  whereon  to  levy  At 
whole  of  the  said  debt  and  costs,  to  arrest  the  said 
by  the  body,  and  imprison  him  for  the  space  of  twenty  days  t» 
the  nearest  gaol,  unless  such  debt  and  costs,  or  so  much  thereof  ca 
thou  canst  not  levy  be  sooner  paid,  and  for  so  doing  this  shall  beymar 
sufficient  warrant. 

Given  under  our  hands  and  seals  this  day  of 

in  the  year  of  our  Lord,  18 

ISched.  of  Form,  No.  3.] 

AFFIDAVIT  FOR  PROCURING  AN  ENDORSEMENT  OR  WARRANT. 

Name  of  parish  or  precinct 

A.  B.  of  the  parish  of  collector  of  petty  ddfts,  maketk 

oath  and  saith  that  he  hath  been  unable  to  find  tlie  goods  and 
chattels  of  in  the  annexed  warrant  named,  witk» 

the  said  parish  of  but  he  hath  been  informed  ad 

believes  that  the  said  hath  removed  his  goods  a»i 

chattels  and  is  now  residing  in  the  parish  of 

Sworn  to  before  me  this  day  of  18 

ENDORSEMENT  OF  WARRANT. 

Name  of  the  parish  or  precinct. 

To  collector  of  petty  debts  for  the  parish  of 

These  are  to  authorize  and  empower  you  to  execute 

the  within  warrant  of  distress  on  the  goods  cmd  chattels  of  tie 

within  named  if  found  within  yo^  jurisdiction. 

Given  under  my  hand  and  seal  tnis  day 

of  18 

[Sched.  of  Forms,  No.  12,  No.  13.] 
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NOTICE  TO  TENANT  OF  PEOPEETY,  EMPLOYERS,  &C.  JSiSlit!' 

Jonudca  S.  8.  ^^ 

Name  of  Parish  A.  v.  B. 

Judgment  under  16  vie,  cap,  45. 

The  day  of  18 

Damages  •        •   *  .        .        £ 

Costs       ...  •        . 

Take  notice  that  yaa  are  hereby  required  from  time  to  time,  (Ms 
ihe  same  may  become  due  to  pay  into  my  hands  so  much  of  the  rent 
(fihe  premises  now  occupied  by  you  of  the  said 
(defendant  or  of  the  salary,  wages,  or  allowance  payable  by  you  to 
to  the  said  defendant  as  his  employer,  tenant,  receiver-general,  %*c. 
as  the  case  may  be)  as  wilt  suffice  to  satisfy  the  above  jvdg- 
meat  and  costs. 

Dated,  ^c. 

\To  Collector  of  petty  debts, 

(Receiver  General,  ^cj 


Notice  to  appear  on  settlement  of  disputes  respecting  application  (if  soiMdoie 


rents,  wages,  or  salaries. 

To  of  the  parish  of  plaintiff; 

of  the  parish  of  Tenant  (or 

employer  as  the  case  may  be  J, 

Upon  the  application  of  collector  of  petty  debts 

of  we  parish  of  stating  that  a  dispute  exists  as 

to  the  appUcoHon  of  the  provisions  of  the  I5th  clause  of  the  petty 
ddtt  act,  you  are  hereby  required  to  take  notice  that  we  the  under^ 
signed,  or  two  other  justices  of  the  peax^e  of  the  said  parish,  will 
(Utend  at  the  peace  office  on  the 

day  of  instant  at  the  hour  of 

to  adjudicate  and  settle  such  dispute,  and  make  an  order  in  the  pre^ 
mises  when  and  where  you  are  required  to  attend  with  your  wit* 


No.  7. 


-  Oioen  tender  our  hands  this  day  of 

mike  year  of  our  Lord,  185 
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FEES. 

1861^  24.  The  clerks  of  the  peace  and  coUectora  shall  be  entitled 
respectively  to  demand  and  receive  the  fees  set  down  iv  tht 
Schedule  annexed  to  this  act 


SCHEDULE  OF  FEES. 

For  the  clerk  of  the  peace, 

t.  i. 
For  each  summons  to  appear  and  answer  including  form 

and  filling  up 0   9 

For  each  copy :         .         .08 

For  recording  each  judgment 1   fi 

For  each  warrant  of  distress  or  other  such  process 
including  fonn>  filling  up,  and  attendance  on  magis- 
trate to  have  it  signed 0    9 

For  each  original  summons  to  include  not  more  than  six 
witnesses  including  form^  fiilling  up,  and  attendance 
on  magistrate  to  have  it  signed        •        .        .        .09 
For  each  copy OS 

For  the  collector. 

For  serving  each  summons  to  appear  and  answer    .         .10 
For  executing  each  warrant  of  distress  .         .        .         .20 
And  in  addition  thereto  one  shilling  in  the  pound  on  the 
amount  of  debt  and  costs,  when  levied  or  collected 
by  the  collector,  such  mentioned  sums  to  be  deducted, 
in  the  first  instance  after  sale  of  goods  or  receipt  of 
such  collections,  and  to  be  a  charge  on  and  to  be 
levied  from  the  defendsfnt 
For  serving  each  copy  summons  to  appear  and  give 

evidence .10 

And,  in  addition  to  such  execution  and  service  money, 
each  collector  shall  be  entitled  to  charge  and  be  paid 
the  further  sum  of  sixpence  per  mile  for  the  distance 
he  may  have  to  travel  from  tne  nearest  district  court 
for  which  the  process  shall  issue  for  trial. 


Collectors* 

JnstioMftnd 

iS^'^M^  14.  The  justices  and  vestry  of  the  several  parishes  of  tUi 
i^rTuid  '^^^^  shall,  at  the  usual  period  of  electing  parcKshial  officers  ii 
the  eoancu  each  vcar,  elect  for  each  parish  one  or  more  fit  and  competent 

of  Kingston  J        ^  rt  '  •  /»  i_  •  i_  _^   l^ 

to  elect  two  pcrsou  or  pcrsous,  as  the  exigencies  of  each  pansh  mav  seem  to 
wh^'u)  require ;  and  the  common  council  of  Kingston  shal^  at  such 
SeSritf!&c.  period,  elect  for  the  said  city  two  fit  and  competent  parsoo0»  » 
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the  collector  of  petty  debts,  and  no  sammons,  warrant,  or  other  ^^JJ^^^- 
proceeding  under  tms  act  shall  be  directed  to,  or  executed  or  ^^^-^n^-^n^ 
8er?ed  by,  any  collector  imtil  he  shall  have  given  security,  in  a  "^^^ 
bond,  to  the  crown,  with  one  or  more  surety  or  sureties,  to  be 
approved  of  by  the  justices  and  vestrv  or  the  common  council  of 
Kingston  respectively,  at  the  time  of  appointment  as  aforesaid, 
or  within  such  other  period  as  may  be  nxed  on  that  behalf,  in 
the  penal  sum  of  £250,  in  the  several  parishes  of  this  island, 
other  than  Kingston,  and  in  the  penal  sum  of  £500  in  the  city 
and  parish  of  Kingston,  for  the  due  execution  of  such  collector, 
aad  his  deputies,  of  the  duties  of  such  office,  and  for  accountiog 
and  Daying  over  all  monies  collected  by  or  paid  to  him  or  them, 
or  which  shall  otherwise  come  to  his  or  their  hands  in  the  exe- 
cotion  of  his,  or  by  colour  of  the  said  office,  and  which  said  bond  Bntoiw- 
shall  stand  cautionary  for  all  sums  of  money  to  be  so  received  ^?d. 
and  collected  by  such  collector,  notwithstanding  the  sums  so 
received  may  amount,  in  the  aggregate,  to  a  sum  exceeding  the 
amount  of  the  penalty  of  the  said  bond,  and  the  same  shall  be 
sued  for,  enforced,  and  recovered,  in  a  sununary  manner  by  a 
fummons,  according  to  the  form  annexed  to  this  act,  as  and  for 
monies  had  and  received  to  the  use  of  the  plaintiff;  and  on 
proof  of  the  bond,  and  of  the  amount  so  received  by  the  said 
collector  or  his  deputies,  under  and  by  virtue  of  any  process 
issued  under  this  act,  judgment  shall  be  given  and  awarded 
a$i:ain8t  the  said  collector  and  his  surety  and  sureties,  in  favour 
of  the  plaintiff  suing  for  the  same,  and  shall  be  enforced  against 
them  or  either  of  them. 

15.  The  common  council  of  the  city  and  parish  of  Kingston  common 

Lii"i_'  \       t*  1  •  /»!•  •!  W)ttno!l  to 

Boail,  within  one  month  after  the  passing  of  this  act,  at  a  special  Appoint  a 
meeting  to  be  held  for  that  purpose,  appoint  a  second  collector  KSS'*\r*' 
of  petty  debts  for  the  said  city  and  parish  of  Kingston,  for  the  King»ton. 
service  and  execution  of  the  process  of  Kingston,  under  this  and 
the  former  acts  relating  to  small  debts ;  and  such  last-mentioned 
collector,  on  entering  into  the  security  required  under  this  act, 
shall  be  invested  with  all  the  powers,  and  oe  entitled  to  all  the 
fe^  and  privile^s,  and  be  subject  to  all  the  pains  and  penalties 
hereby  provided  for,  and  imposed  upon,  the  collector  of  petty 
debts,  to  be  applied  under  the  provision  of  this  act. 


17.  In  every  case  of  neglect  or  omission  to  make  such  return.  Penalty  on 
or  m  the  performance  of  any  duty  on  the  part  of  any  collector  wguSung 
Bot  otherwise  provided  for  under  this  act,  the  offending  constable  iJt^^  or 
sWl  be  Kable  to  a  penalty  not  exceeding  the  sum  of  £10,  to  be  ^^^' 
tW>Tered  in  a  summary  manner  before  any  two  justices  of  the  ^nty. 
pttM,  of  the  parish  in  which  such  neglect  or  default  shall  be 
na^ ;  and  in  default  of  payment  o{  such  fine  or  penalty,  to  be 
imprisoned  in  the  nearest  gaol  or  house  of  correction  with  or 
Wtthdiit  hard  labour,  tor  any  period  not  exceeding  thirty  days. 
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i6Vrc.c.45.      18.  If  anv  collector  be  charged  with  extortion,  or  with  not 

British  Stat   ,,  ."^  j.'         r  i»j  'jl 

.^^^^v-^^  duly  paying  or  accounting  tor  any  money  levied  or  received  by 
1853.     him,  any  two  justices  of  the  peace  of  the  parish  in  which  tlv» 
jQjitices  to  offence  shall  be  alleged  to  have  been  committed,  shall  inquire 
^r7o'    i^*^  8"^^  chaise ;  and  upon  being  satisfied  of  the  truth  tiiereof, 
jwmoney  shall  ordcr  the  repayment  of  any  money  extorted,  or  the  pay- 
pay'^money  meut  of  any  moucy  levied  or  received,  together  with  all  reason- 
^idt^nd     able  costs;  and,  in  addition,  they  may  impose  a  penalty  not 
JS^t"^  exceeding  £20  on  such  collector ;  and  in  default  of  immediate 
payment  thereof,   to  sentence  him  to  be   imprisoned  in  the 
nearest  gaol  or  house  of  correction,  with  or  without  hard  labour, 
for  any  period  not  exceeding  three  months ;  and  every  audi  con- 
viction, unless  and  until  reversed,  shall  operate  to  dischaige 
such  collector  from  his  office,  and  to  disqualify  him  from  holdi^ 
the  office  for  any  parish  for  the  future. 


JnstioM 
may  order 
collector  to 
pay  monies 
tobere- 
oovered  by 
process 
which  he 
has  lost  the 
opportunity 
of  exe- 
cuting, and 
may  enforce 
payment,  or 
impose  and 
enforce  a 
fine,  ^. 


Provtso. 
Bond  to 
remain  In 
force. 


On  removal, 
&c.,  col- 
lector to  de- 
liver process 
to  his  suc- 
cessor, bat 
sureties  of 
previous 
collector  not 
dischai^ged 
from  lUbU- 
ity  for 
breach  of 
duty  by  him. 


19.  If  any  collector  shall,  by  wilful  de&ult  or  oonnivanoe,  or 
by  neglect  or  omission,  lose  the  opportunity  of  serving,  levying, 
or  executing,  any  process  issued  to  him  for  service  or  execution^ 
any  two  justices  of  the  peace  of  the  parish  in  which  such  neglect 
or  omission  may  take  place,  upon  complaint  and  on  due  proof 
thereof,  may  order  and  adjudge  such  collector  to  pay  to  tl^ 
party  complaining  the  sum  or  sums  of  money  sought  to  be 
recovered  by  such  warrant,  or  other  process,  or  so  much  thereof 
as  such  justices  shall  think  proper,  and  may  enforce  paym^it 
thereof,  together  with  all  costs  thereon,  by  warrant  in  Ae  form 
annexed  to  this  act,  and  for  want  of  a  distress  or  of  a  suf- 
ficient distress,  to  commit  such  collector  to  the  nearest  gaol  for 
any  period  not  exceeding  thirty  days ;  and  the  justices  may,  in 
addition  thereto,  or  in  the  first  instance,  at  their  discretion^ 
impose  a  fine  on  the  collector  not  exceeding  £5  for  each  such 
offence,  and  to  enforce  such  fine,  together  with  all  costs  thereon, 
either  by  the  original  warrant  or  by  a  further  warrant,  accord- 
ing to  the  form  annexed  to  this  act;  and  for  want  of  a  distress, 
or  of  a  sufficient  distress,  to  commit  such  offender  to  the  nearest 
gaol  for  any  period  not  exceeding  thirty  days ;  such  fine  to  be 
paid  to  the  treasurer  or  collecting  constable  of  the  parish  in 
which  such  collector  shall  be  appointed,  to  be  appropriated  to 
the  use  of  the  poor  of  the  said  parish.  Provided,  That  nothing 
herein  contained  shall  exonerate  the  surety  or  sureties  of  such 
collector  from  the  penalty  of  his  or  their  bond  in  such  default. 

20.  On  the  removal,  resignation,  or  dismissal,  of  any  collector 
under  this  act,  he  shall  deliver  over  to  his  successor  all  sum- 
monses or  warrants,  or  proceedings,  which  may  then  be  in  hia 
hands  unserved  or  unexecuted;  and  such  successor  shall  act 
upon  and  enforce  such  process,  summonses,  or  warrants  and  pio^. 
ceedings,  in  like  manner  as«if  they  had  been  ori^ally  directed 
to  him ;  and  the  sureties  of  such  collector  so  removed  or  dis^ 
missed,  or  who  shall  have  resigned,  shall  not  be  discharged  horn 
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their  bond,  in  respect  of  any  breach  of  duty  whidi  may  have  \^^  J^*** 
taken  jJace  previously  to  the  transfer  of  the  same,  to  the  sue-  ^Li-^^-.^ 
cesser  of  such  collector,  nor  until  such  sommondes  or  warrants,     i853. 
and  proceedings  shall  have  been  delivered  over,  and  the  pro- 
vkions  of  this  act  complied  with  as  hereinbefore  directed. 

42.   Any  collector  of  petty  debts  may*  appoint  as  many  collectors 
deputies  as  he  may  deem  necessary,  for  the  purposes  of  this  ^at*5epu- 
act;  and  the  collector  shall  immediately,  upon  each  such  ap- i^®*;, Jj.^"* 
pointment  of  any  deputy,  give  notice  thereof,  in  writing,  to  the  "®**J'^j<^» 
derk  of  the  peace,  wno  shdl  record  the  same  in  a  book  for  that  notified  to 
por^oee,  and  who  shall  cause  to  be  kept  hung  up,  conspicuously  JJSJ?,  who* 
m  Ins  office,  a  list  of  the  names  of  such  deputies,  from  time  to  Sd^iSrbu 
time  a{^K)inted  by  the  coUeGtor ;  and  the  discharge  and  revoca-  appoint- 
tion  of  each  appointment  shall,  in  like  manner,  be  notified  and  ^^diL 
recorded ;  and  any  person  who  shall  presume  to  act  as  deputy  ^'^•'8^ 
without  sufficient  authority,  or  whose  appointment  is  not  so  S5S^Si 
notified  and  recorded  as  aforesaid,  may  be  tried  and  punished  JJgSj^jth. 
8ii|nmarily  before  any  two  justices  of  the  peace  of  the  parish,  om  author- 
and  be  subject  to  a  fine  of  not  exceeding  £10,  and  in  derault  of  ^' 
payment  to  imprisonment  for  not  more  than  three  calendar 
months,  with  or  without  hard  labour ;   and  every  deputy  so  Deoutiee 
appointed  shall  be  liable  to  all  the  pains  and  penalties  hereby  p^^^^. 
imposed  on  his  principal,  and  be  subject  to  the  summary  juris- 
dicikion  of  the  justices,  in  like  manner  as  his  principaL     Provided  ^^*^' 
aboays.  That  the  collector  and  his  sureties  shall  be  liable  for  all  and  rarJtiM 
the  acts  of  his  deputy  or  deputies,  appointed  under  the  authority  {tjiuw. 
of  this  act. 


No.  8. 

WARRANT   FOR  AMOUNT   OF   DEBT   AGAINST   COLLECTOR. 

Name  of  parish 

To  policeman  and  constable  of  the 

parish  of 

You  are  hereby  required  on  sight  hereof  forthwith  to  levy  the 
smn  of  £  being  the  amount  of  a  certain  claim^  in  which 

is  plaintiff  J  and 
is  defendant y  adjudged  by  us  in  favour  of  the 
said  against 

the  collector  of  petty  debts,  for  wilful  negligence  and  omission  in 
Ms  duty  in  that  behalf  togeilier  with  the  sum  of  £  for 

charges  upon  the  goods  f  except  the  necessary  wearing  apparel  and 
tools  of  trade  J  of  the  said  ;  and  you  are 

also  required  to  sell  the  goods  so  distrained  unthin  the  space  of  one 
week  from  and  after  such  levy,  and  out  of  the  proceeds  thereof  to 
satigfy  the  claim  of  the  said  together  with 

I  2 
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^fy^i\^'  the  charges  aforesaid^  and  to  return  any  overplus  to  the  said 
v-..->,-^^  and  for  VHuit  of  such  distress  or  of  a  suffieient 

iBBS.      distress^  you  are  hereby  required  to  arrest  the  said 

by  his  body,  and  convey  him  to  the  nearest  gaolf 
there  to  remain  for  the  space  of  days,  or  till  he  shaU  haee 

satisfied  the  said  sum,  and  all  charges  aforeseud,  or  be  otherwise 
discharged  by  due  course  of  law :  and  for  so  doing  this  shall  be 
your  student  warrant 

Given  under  our  hands  and  seals  this  day  of 

185 


No.  9. 

WABEANT  FOR  PENALTY  AGAINST  COLLECTOR* 

Name  of  parish  or  precinct 

To  policeman  and  constable  of  tie 

parish  of 

You  are  hereby  required  on  sight  hereof  forthwith  to  levy  the 
sum  of  £  being  the  amount  of  a  certain  fine  adjudged  ly 

us  against  being  a  i^Uector  of  petty  debts 

of  the  said  parish,  for  that  he  the  said 

did  receive  a  certain  summons  for  service  (or  warrant  for  execur 
tionj,  at  the  suit  of  against 

and  wilfully  neglected  and  omitted  to  serve  (or 
execute  J  the  same  (or  if  the  default  be  nonpayment  of  money 
then),  and  having  received  the  money  due  thereon,  wilfully  neglected 
and  omitted  to  pay  over  the  same  to  the  plaintiff  therein^  according 
to  law  (or  if  the  charge  be  for  not  making  a  return),  did  receive 
certain  summonses  and  warrants  for  service  and  execution,  and  ml' 
fully  neglected  and  omitted  to  make  the  return  required  by  law 
upon  the  goods  and  chattels  (except  the  necessary  wearing  appard 
and  tools  of  trade  J  of  the  said  ;  and 

yon  are  also  required  to  sell  the  goods  so  restrained  unthin  the 
space  of  one  week  from  and  after  such  levy,  and  out  of  the  proceeds 
thereof,  after  payment  of  the  sum  of  £  the  casts  and 

charges  on  the  warrant,  to  pay  the  said  fine  to  the  treasurer  or 
collecting  constable  of  the  said  parish ;  and  for  want  of  suck 
distress,  or  for  a  sufficient  distress,  you  are  to  convey  him  to  the 
nearest  gaol,  there  to  remain  for  the  space  of  days,  or  till 

he  shall  have  satisfied  the  said  sum,  and  all  charges,  or  be  otherwise 
discharged  by  due  course  of  Ictw  ;  and  for  so  doing  this  sliatt  be 
your  sufficient  warrant. 

Given  under  our  hands  and  seals  this  day  cf 

in  the  year  185 
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YIII.   COURTS  OF  CORONEKS.  (^) 


Shenffs  »^w.i. 


3  Edw.  L  c.  10.]   What  sort  of  men  shall  be  coroners, 
shall  hone  counter  rolls  wit/i  them. 

Engl.  [a.  d,  1275.] 

3  JEdw,  L  c.  10.]  Forasmuch  as  mean  persons  and  indiscreet 
now  of  late  are  commonlj  chosen  to  the  office  of  coroners,  where 
it  IS  requisite  that  persons  honest,  lawful,  and  wise,  should 
occupy  such  offices:   It  is  provided,  That  through  all  shires 


Engl.  tut. 
1275. 


(a)  This  officer  is  as  in  England  chosen 
for  Itfe,  but  is  remofable  for  incapaoity, 
extortion,  neglect,  or  misbehaviour.  The 
Bomber  of  coroners  is  limited  to  one  for 
each  pariah,  save  as  to  Port  Koyal,  where 
one  is  allowed  for  the  town  of  Port 
Royal,  and  another  for  the  mountain 
diB^ict  of  that  parish.  The  time  and 
manner  of  electing  them  is  regulated  by 
tile  general  election  law. 

The  office  of  coroner  is  to  inquire  into 
the  cause  by  which  any  person  cam^  to  a 
violent  or  unnatural  death,  and  this  must 
be  done  upon  view  qf  the  body ;  for  if 
tbe  body  be  not  found  he  cannot  inquire 
unlets  he  hare  a  special  commission  for 
the  purpoae.  The  coroner  must  also  sit 
if  convenient  at  the  place  where  the 
death  happened.  If  any  be  found  guilty 
of  murder  or  homicide,  he  is  to  commit 
then  to  prison  for  trial,  and  to  inquire 
coooeming  their  lands  and  goods,  and 
certify  the  whole  to  the  Supreme  Court 
of  Judicature  or  the  next  assize.  Deo- 
dands  (the  forfeiture  of  chattels  which 
may  have  caused  a  death)  are  abolished 
by  10  Vic.  c  7. 

In  illness  tbe  coroner  may  appoint  a 
deputy  (being  a  magistrate)  to  act  for 
him,  and  his  inquisition  cannot  be  quashed 
for  mere  technical  errors. 

By  41  Geo.  III.  c  13,  the  coroner  is 
allowed  £5  currency  (£3  sterlmg)  for 
every  inquisition,  and  la.  6d.  (sterling) 
per  mile  lor  travelling  from  hk  usual 
abode  to  take  the  inquisitioo,  to  be  paid 
oat  of  the  public  treasury.     Where  the 


inquest  extends  over  several  deaths  by 
one  cause  on  one  view  by  the  same  jury, 
the  inquest  is  taken  as  one  inquisition, 
and  only  one  fee  payable  thereon. 

By  8  Geo.  IV.  c.  22,  all  coroners  in 
inquisitions  on  manslaughter  or  murder 
are  required  under  penalty  to  take  the 
evidence  in  writing,  and  are  empowered 
to  bind  witnesses  by  recognizance  to 
appear  at  the  triaL 

By  13  Vic.  c.  21,  a  medical  prac- 
titioner may  be  summoned  to  give  evi- 
dence on  inquests,  and  to  perform  poet 
mortem  examinations,  with  the  previous 
direction  of  the  jury.  His  fees  for  at- 
tending are  regulated  by  the  act.  {Vide 
Pbosbo.  and  Witnesses.    Pott,) 

A  coroner's  court  is  a  close  court  for 
the  purposes  of  the  inquisition,  and 
acting  judicially  he  may  exclude  any  one 
from  the  court  who  is  ther6  merely  as  a 
spectator  or  reporter,  and  not  for  the 
purpose  of  giving  evidence  or  information 
6  Bam.  &  C.  611. 

A  coroner  has  a  discretion  as  to  admit- 
ting or  excluding  any  person  from  his 
court;  and  it  seems  a  newspaper  state- 
ment of  an  inquisition  accompanied  with 
comments  is  libellous  although  the  report 
is  strictly  true.  He  may  disinter  a  dead 
body  in  order  to  view  it;  but  if  it  is  in 
such  a  state  that  it  cannot  be  seen,  the 
inquest  must  be  taken  by  the  jurors  upon 
testimony.  It  is  an  indictable  offence  to 
bury  a  body  liable  to  an  inquest  without 
sending  for  the  coroner. 

Coroners  may  inquire  as  to  found  or 
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sBofr.1.  safficient  men  shall  be  choeen  to  be  coroners  of  the  most  wise 

BivL  lut  and  discreet  knights,  which  know,  will,  and  may  best  attend 

^-'^J^^^  upon  such  offices,  and  which  lawfuUv  shall  attach  and  preaent 

pleas  of  the  crown;  and  that  sheriflfs  shall  have  counter  rolb 

with  the  coroners  as  well  of  appeals,  as  of  inquests  of  attadi- 

ment,  or  of  other  things  whidi  to  that  office  belong,  and  that  no 

Coroner      coroucr  demand  or  l^e  any  thing  of  any  man  to  do  his  office 

nothing.*    upon  pain  of  great  forfeiture  to  the  king. 


«8^^"i-      28  Edw.  III.  c.  6.]    Who  shall  be  coroners^  and  by  whom  and 
En^  tut  wfiere  they  shall  be  chosen. 

Engl.  [a.d,  1354.] 


1354. 


28  Edw.  III.  c.  6.]  All  coroners  of  the  counties  shall  be 
chosen  in  the  full  counties  by  the  commons  of  the  same  counties 
of  the  most  meet  and  most  lawful  people  that  shall  be  found  in 
the  said  counties  to  execute  the  said  omce ;  saved  always  to  die 
king  and  other  lords  which  ought  to  make  such  coroners  Aeir 
seigniories  and  franchises. 


^iSSTi'*       ^  Edw.  I.  Stat.  2.]   Of  what  things  a  coroner  shall  inquire. 
Bn«»..ut.  Engl.  [a,d.  1276.] 

1279. 

4  Edw.  I.  Stat.  2.]  A  coroner  of  our  lord  the  king  ought  to 

0  Hen.  III.  inquire  of  these  things,  first,  when  coroners  are  commanded  hf 

3  Edw.  I.  e.  the  king's  bailiffs,  or  by  honest  men  of  the  country,  they  diaU 

Miirther.     go  to  the  placcs  whcrc  any  be  shin,  or  suddenly  dead  or 

wounded,  or  where  houses  are  broken,  or  where  treasure  is  Bud 

to  be  found,  and  shall  forthwith  command  four  of  the  next 

inqniryof   ^o^us,  or  fivc  or  six,  to  appear  before  him  in  such  a  place;  and 

the  offend-   whcu  they  are  come  thither,  the  coroner  upon  the  oath  of  them 

*"*  shall  inquire  in  this  manner,  that  is  to  wit,  If  it  concerns  a  man 

A  man       slaiu,  wnether  they  know  where  the  person  was  slain,  whether 

found  »uhL  j|.  yff^xe  in  any  house,  field,  bed,  tavern,  or  company,  and  if  any, 

and  who  were  there :  Likewise  it  is  to  be  inquired,  who  were,  and 

in  what  manner  culpable,  either  of  the  act,  or  of  the  force,  and 

who  were  present,  either  men  or  women,   and  of  what  age 

hidden   trensure :    tbey  are  to  execute  able  expediency  on  many  gromidi^fliiA 

writs  where  the  sheriff  is  either  plamtiff  as  the  difficulty  of  selection  bjiJbnVtA 

or  defendant,  and  to  return  juries  where  of  popular  electio!>,  the  rapidfty  o£  dt- 

the  sheriff  is  in  any  way  interested,  or  is  composition  in  a  tropical   climate^  tbe 

related  to  cither  party.    The  power  of  inefficiency  of  juron,  and  the  delays  aad 

late    sometimes    assumed   by  them,  of  obstacles  to  travelling.     If  entrusted,  as 

inquiry  as  to  fires  and  arson,  does  not  in  Scotland,  to  the  nearest  magiitnili^ 

appear  sanctioned  by  statute  or  ancient  the  duties  it  is  believed  m^t  be  imr 

urage.     The  office  itself,  especially  in  efficiently  conducted,  and  at  mudi  )m 

Jamaica  and  the  colonies,  is  of  question-  expense,  than  under  the  new  system. 
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floerer  thej  may  be  (if  they  can  speak,  or  have  any  discretion) ;  4  edw.  i. 
and  how  many  soeyer  be  found  culpable  by  inquisition  in  any  Engl^'.'tkt 
of  the  manners  aforesaid,  they  shall  be  taken  and  delivered  to  -^^^^^^^ 
the  sheriiFy  and  shall  be  committed  to  the  gaol ;  and  such  as  be     ^^^ 
fimiiden,  and  be  not  culpable,  dmll  be  attached  until  the  coming 
of  the  justices,  and  their  names  shall  be  written  in  the  rolls  of      ^ 
tke  coroners.     If  it  fortune  any  such  man  be  slain  in  the  fields 

8r  woods,  and  be  there  found,  first  it  is  to  be  inquired,  whether 
\e  were  slain  there  or  not ;  and  if  he  were  brought  and  laid 
there,  they  shall  do  so  much  as  they  can  to  follow  their  steps, 
that  brought  the  body  thither,  or  of  the  horse  which  brought 
him,  or  cart,  if  perchimce  he  was  brought  upon  a  horse  or  cart : 
It  shall  be  inquu-ed  also  if  the  dead  person  were  known,  or  else  The  mai^ 
a  stranger,  and  where  he  lay  the  night  before ;  and  if  there  be  oa?pIbir" 
any  who  are  said  to  be  guilty  of  the  murder,  the  coroner  shall 
immediately  go  imto  their  house,  and  shall  inquire  what  goods 
they  have,  and  what  com  they  have  in  their  graunge,  and  if 
they  be  freemen,  they  shall  inquire  how  much  land  they  have 
aad  what  it  is  worth  yearly :  and  fiirther,  what  com  they  have 
upon  the  ground.  And  when  they  have  thus  inquired  upon 
every  thing,  they  shall  cause  all  the  com  and  goods  to  be  valued, 
and  the  land  to  be  extended,  so  that  they  may  be  sold  inconti- 
nently, and  thereupon  they  shaU  be  delivered  to  the  whole 
township,  which  shall  be  answerable  before  the  justices ;  and 
likewise  of  his  freehold,  how  much  it  is  worth  yearly  over  and 
above  the  service  due  to  the  lords  of  the  fee ;  and  the  land  shall 
remain  in  the  king^s  hands  until  the  lords  of  the  fee  have  made 
fine  for  it.  And  mimediately  upon  these  things  being  inquired, 
the  bodies  of  such  persons  being  dead  or  slain  shall  be  buried. 

2.  In  like  manner  it  is  to  be  inquired  of  them  that  be  drowned,  J»'^»" 
x)r  suddenly  dead,  and  after  it  is  to  be  seen  of  such  bodies,  whether  svdd^j  °' 
they  were  so  drowned,  or  slain,  or  strangled  by  the  sign  of  a  cord  ^•""*  **®"^ 
tied  str^ght  about  their  necks,  or  about  any  of  their  members,  or 
upon  any  other  hurt  found  about  their  bodies,  whereupon  they  shall 
proceed  in  the  form  abovesaid ;  and  if  they  were  not  slain,  then 
oc^t  the  coroner  to  attach  the  finders  and  all  other  in  the  com- 
pany.   A  coroner  also  ought  to  inquire  of  treasure  that  is  found, 
who  know  the  finders,  and  likewise  who  is  suspected  thereof, 
and  that  may  be  well  perceived  whether  one  for  instance  Hveth 
and  behaveth  as  he  used  to  do,  or  haunteth  taverns,  and  hath 
done  so  of  long  time :  hereupon  he  may  be  attached  for  this 
suspicion  by  four,  or  six,  or  more  pledges,  if  they  may  be  found. 
jFsai/ier,  if  any  be  appealed  of  rape,  he  must  be  attached,  if  the  n^  **' 
Mpeal  be  fresh,  and  they  must  see  apparent  sign  of  truth  by 
emision  of  blood,  or  an  open  cry  made;   and  such  shall  be 
Attached  by  four  or  six  pledges,  if  he  may  be  found.     If  the 
^mjieal  were  without  cry,  or  without  any  manifest  appearance  of        ^  ^^ 
ijood,  two  pledges  shall  be  suflScient.     Upon  appeal  of  wounds,  wSSSds^or 
and  such  like,  especiallv  if  the  wounds  be  mortal,  the  parties  ™*"°' 
appealed  should  be   taxen  immediately  and  kept  until  it  be 
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4  fdw  1.  known  perfectly  whether  he  that  is  hurt  shall  recover,  or  BOt ; 
BngL^t.  and  if  he  die,  the  offenders  shall  be  kept ;  and  if  the  parties 
^-^'^C^'  hurt  recover  health,  the  offenders  shall  be  attadied  by  foiff  or 
six  pledges,  after  as  the  wound  is  great  or  smalL    If  it  be  f<>r  a 
maim,  he  shall  find  more  than  four  pledges :  if  it  be  for  a  small 
wound  without  maihem,  two  pledges  shall  suffice.  ^  Abo  all 
wounds  ought  to  be  viewed,  the  length,  breadth,  and  de^eas, 
and  with  what  weapons  the  wound  is  given,  and  in  what  part 
Principal     of  the  body  the  wound  or  hurt  is,  and  how  many  be  cnlpabl^ 
^*^^"    and  if  there  are  many  wounds,  who  ^ve  each  particular  wound; 
all  which  things  must  be  enrolled  in  the  roll  of  the  coroaefB. 
Moreover,  if  one  or  more  must  be  appealed,  the  party  appealing 
of  the  fact  shall  be  taken,  and  the  party  appealed  of  me  foroe 
shall  be  attached  also  and  surely  kept  in  ward,  until  the  parties 
appealed  of  the  fact  be  attainted  or  delivered.     Concembg 
horses,  boats,  carts,  mills,  &c,   whereby  any  are   slain  that 
Deodanda.   properly  are  called  deodands,  they  shall  be  valued  and  delivered 
Wrack  of    unto  the  towns  as  before  is  sdd.     Concerning  wreck  of  the  sea 
the  Ma.      wheresoever  it  be  found,  if  any  lay  hands  on  it,  he  shall  be 
attached  by  sufficient  plages,  and  the  price  of  the  wreck  shall 
soapeeted    bc  valued  and  delivered  to  the  towns.     If  any  be  suspected  of 
peraona.      ^^^  jcath  of  any  man,  beii^  in  danger  of  life,  he  shall  oe  taken 
Haeand     and  imprisoued  as  before  is  said,    in  like  manner  buy  shall  be 
^*  be  levied  for  all  murthers,  bui^laries,  and  for  men  slain,  or  in 

peril  to  be  slain,  as  otherwise  is  used  in  England,  and  all  shall 
follow  the  buy  and  steps  as  near  as  can  be ;  and  he  that  doth 
not,  and  is  convict  thereupon,  shall  be  attoched  to  be  a£ore 
the  justices  of  the  gaol,  &c. 


28  Edw.  in. 
fi.9. 


8HBS.  v       ^  Hen.  V.  stat.  1,  c.  8.]    Commissions  shall  he  awarded  ts 
*]toiri  rt^t"  i^9^i^^  9f  <^  ^^  ond  of  the  justices  default  therein. 

'  Engl.  [1414.] 


1414. 


2  Hen.  F-  stat.  1,  c.  8.]  Our  lord  the  king  hath  ordained  and 
established,  that  if  default  be  found  ia  any  (two)  justices  of  the 
peace  or  justices  of  assizes,  and  the  sheriff  or  under  sheriff  of  the 
county  where  any  riot,  assembly,  or  rout  [of  people  against  the 
law,]  shall  be  made  touching  the  execution  that  they  ou^t  to 
make  by  virtue  pf  the  statute  13  Henry  IV  c.  7,(a)  and  vrawerf 
the  said  statute  maketh  mention,  then  at  the  instance  of  the 
party  grieved,  the  kind's  commission  shall  go  out  under  his  {great 
seal ;  to  inquire  as  well  of  the  truth  of  the  case  and  of  the  ormnal 
matter  for  the  party  complain^,nt  as  of  the  default  or  def^oUs  of 
the  said  justices,  sheriff,  or  under  sheriff,  in  this  behalf  suppoeedto 
be  directed  to  sufficient  and  indifferent  persons  at  the  nommation, 
and  by  the  direction  of  the  chancellor  of  the  realm  of  England,  and 
jthe  said  commissioners  presently  shall  return  iwto  the  chancery  Ae 

(a)  See  Riots  and  Riotirs.    {Po$t.) 
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kiqiiosto  and  mattero  before  them  in  this b^ialf  taken  and  founds  l^i^" a 
aoa«  noreover,  the  coroners  of  the  same  county  for  the  time  'Itoguut. 
being,  in  which  county  such  riot,  assembly,  or  rout  shall  be  made,  ^'"^^^^ 
shall  make  the   panel  upon  the   said  commission  returnable 
for  the  time  that  tne  sheriff  so  supposed  in  de&ult  shall  continue  2^^°^ 
ift  his  office;  which  coroner  shall  return  no  persons  but  only  the  in^a^. 
soch  which  have  lands,  tenements,  or  rents  to  the  value  of  £10  by  tSide^ 
year  at  least,  and  also  the  same  coroners  shall  return  upon  every  i£li{^" 
(K  the  said  persons  empanelled  at  the  first  day  when  issues  be  wbatiMne* 
to  be  lost  208.  at  least,  and  at  the  second  day  40s.  at  the  sImT^^ 
least,  and  at  the  third  day  100s.  at  the  least,  and  at  every  J^^^^ 
day  after  the  double  at  the  least;    which  issues  so  retumea  «p^^^^ 
by  cause  of  non-appearance  of  such  persons  empanelled,  shall        ^' 
be  adjudged  as  foneit  to  the  king,  ana  leviable  to  his  use. 


3  Hen.  VII.  cap.  1.]  A  coroner's  duty  after  a  murder  com-  iHmr.^vii. 

Engl.  [I486.]     --;^ 


3  HeM.  VIL  cap.  1.]  The  king  remembering  how  murders  and  The  < 
laying  of  his  subjects  daily  do  increase  in  this  land,  the  occasions  dmS>"' 
whereof  be  divers ;  one,  that  men  in  towns  where  such  murders  4mw!l^ 
hi^  to  Ml  and  be  done,  will  not  attach  the  murderer,  where  the  !^^^ 
law  of  the  land  is,  that  if  any  man  be  slain  in  the  diav,  and  the  natoWf . 
felon  not  taken,  the  township  where  the  death  or  murder  is  done 
shall  be  amerced ;  and  if  any  man  be  wounded  in  peril  of  death, 
the  party  that  so  wounded  ^ould  be  arrested,  and  put  in  suretv, 
till  perfect    knowledge  be   had,  whether  he  so  hurt   should 
Hve  or  die :  and  the  coroner  upon  the  view  of  the  body  dead, 
should  inquire  of  him  or  them  that  had  done  that  death  or  mur- 
der, of  their  abettors  and  consenters,  and  who  were  present, 
when  the  death  or  murder  was  done,  whether  man  or  woman, 
and  the  names  of  them  that  were  present,  and  so  found,  to 
inrol  and  certify;  which  law  by  negligence  is  disused,   and 
thereby  great  boldness  is  ^ven  to  slayers  and  murderers;  and 
over  tms  it  is  used,  that  within  the  year  and  a  day  after  any 
death  or  murder  had  or  done,  the  felony  should  not  be  deter- 
fluned  at  the  kind's  suit,  for  saving  of  the  party's  suit,  wherein 
the  party  is  oftentunes  slow,  and  also  agreed  with,  and  by  the  end 
4)f  tne  year  all  is  forgotten,  which  is  another  occasion  of  murder. 

For  reformation  of  the  prenusses,  the  king  our  sovereign  lord,  a  coroner 
\;f  the  assent  of  the  lords  spiritual  and  temporal,  and  the  com-  rat? h^i^' 
mon%  in  parliament  assembled,  will  that  every  coroner  exercise  jS5in7to 
and  do  his  office  according  to  the  law,  as  is  afore  rehearsed ;  and  ^*J[*^^^ 
that  if  any  man  be  slain  or  murdered,  and  thereof  the  slayers,  buueted  ^^ 
murderers,  abettors,  maintainers,  and  comforters  of  the  same,  J^t^i^ 
he  indicted,  that  the  same  slayers  and  murderers,  and  all  other  ;£^!|?/^ 
accessaries  of  the  same,  be  arraigned  and  determined  of  the  same  >ait. 


■     iVJ 
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3Hsir.  VII.  felony  aad  murder,  at  any  time,  at  the  king's  suit,  witiiin  tbe 
Bn^  tut.  year  after  the  same  felony  and  murder  done,  and  not  tarry  Ae 
^^""^^^  year  and  day  for  any  appeal  to  be  taken  for  the  same  fdony  «• 
murder. 


**?S"'      ^5  ^^^*  n*  ^'  ^^O  ^^  removing  coroners  upon  lawful  ammc- 

Bxitiahitai.  Hon  for  certain  misdemeanors, 

^^^^^^  Brit.  [a.i>.  1752.] 

2S?fc^  of  25.  Creo.  IL  c.  29,  sec.  6.]  If  any  coroner  who  is  not  appointed  by 
S^*5J""  virtue  of  an  annual  election  or  nomination,  or  whose  office  of 
office,  to  b«  coroner  is  not  annexed  to  any  other  office,  shall  be  lawfully  cod- 
amoTod.  yictedof  extQTtion,  or  wilful  neglect  of  his  duty,  or  misdemeanorin 
his  office,  it  shiJl  be  lawful  for  l£e  court  before  whom  he  shall  be  so 
convicted,  to  adjudge  that  he  shall  be  amoved  from  his  office; 
and  thereupon,  if  such  coroner  shall  have  been  elected  by  the 
freeholders  of  any  county,  a  writ  shall  issue  for  the  amoving  Inai 
&om  his  office,  and  electing  another  coroner  in  his  stead,  in  sacb 
manner  as  writs  for  the  amoval  or  discharge  of  coroners,  and  for 
electing  coroners  in  their  stead,  are  in  any  cases  already  directed 
by  law.  And  if  the  coroners  so  convicted,  shall  have  beai 
appointed  by  the  lord  or  lords  of  any  liberty  or  franchise,  or  m 
any  other  manner  than  by  the  election  of  the  freeholders  of  aay 
county,  the  lord  or  (lords  of  such  liberty  or  franchise,  or  tbe 
person  or  persons  entitled  to  the  nomination  or  appointment  of 
any  such  coroner,  shall,  upon  notice  of  such  judgment  of  amonl, 
nominate  and  appoint  another  person  to  be  coroner  in  his  stead. 


"  ^"li"'*      ^^  ^^^-  ^^^-  ^-  ^^-3  ^^  settling  the  proceedings  and  fees  (f&e 

iBiftnd  Act.  coroners  of  this  island. 

"-"^^^  IsLD.  [19th  Dec.  1770.] 

11  Geo,  III.  c.  15,  sec.  1.]  Upon  any  body  being  found  dead 
in  any  of  the  parishes  of  this  island^  the  coroner  of  such  parish  shall 
be  entitled  to  have  and  receive  for  his  inquisition  tflken  thereupon 
the  sum  of  £3  of  current  money  of  this  i8land(a)  to  be  paid  out  of 
the  goods  and  chattels  of  the  person  so  found  dead ;  but  if  no 
goods  or  chattels  of  the  deceased  shall  be  found,  then  and  in  timt 
case  the  said  sum  of  £3  shall  be  paid  to  such  coroner,  in  case 
such  body  shall  be  found  at  large  by  the  churchwardens  of  the 
parish  where  such  inquisition  shall  be  taken ;  and  in  case  sud 
person  shall  be  found  dead  in  any  or  either  of  the  county  gaok) 

(a)  Now  £Z  sterling.  See  41  Geo.  III.,  c.  13.  {PosL)  Sec  l^rqcssTS^  Rficoc. 
Bail.    {Post.) 
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for  the  several  counties  of  Middleflex,  ^rrey,  and  Cornwall,  the  ii  ^*J^"^' 
said  sum  of  £3,  for  each  inquest  so  tAken,  shi^  be  paid  to  the  idimd  Aet. 
coroner  takii^  the  same  by  the  receiver-general,  for  the  time  ^"''JJJJ*^ 
being,  out  of  any  money  in  his  hands  unappropriated,  which 
shair  be  made  good  to  him  by  the  public ;  any  thing  in  this  or 
any  other  law  to  the  contrary  in  any  wise  notwithstanding. 


41  Geo.  III.  c.  13.]  For  increasing  the  fees  of  the  coroners  of*^  ^"Ji"'* 
this  island;  and  for  empowering  the  governor y  lieutenant-governor,  '■!»"<*  ^ct. 
or  commander-in-chief  for  the  time  being,  to  cause  writs  to  h^^^^imi^ 
issued  for  the  election  of  coroners  for  the  several  parishes  of  this 
island,  which  have  hitherto  had  no  special  coroners. 

ISLD.  [11th  March,  1801.] 

41  Geo.  Ill  c.  13,  sec.  1.]  7F%«rea«  the  fees  hitherto  directed  by 
law  to  be  pidd  to  the  sevend  coroners  of  this  island,  for  taking 
inquLations  on  the  bodiesof  persons  who  have  come  to  an  untimely 
4leath,  have  been  found  to  be  inadequate  to  the  trouble  and  coroDer-s 
expence  necessarily  occadoned  thereby :  Be  it  therefore  enacted,  Jjj^^i. 
That  the  coroner's  fee,  for  each  inquisition  taken  on  any  body  J{{J°^/"' 
foond  dead,  agreeably  to  the  laws  of  England  and  of  this  island,  mont^.  ^ 
in  such  case  made  anaprovided,be£5(a)togetherwithmilemoney, 
at  the  rate  of  2s.  6d,{b)  per  mile,  for  every  mile  the  coroner  taking 
such  inquisition  shall  be  obliged  to  travel  from  the  place  of  his 
ordinary  residence  to  the  place  where  the  inquisition  shall  be  ^^^^ 
ftkken ;  any  law,  custom  or  usage  to  the  contrary  notwithstanding;  JJ^^^JJ 
Provided  always.  That  whenever  several  persons  shall  have  come  the^e 
to  an  untimely  death,  by  the  same  accident,  and  the  coroner  shall  d!^*ed  bm 
view  the  bodies  at  one  time,  and  with  the  same  jury,  it  shall  be  gjl^^**"^*'^" 
deemed  and  taken  to  be  but  one  inquisition,  and  one  fee  onlv  jaron  u» 
ahall  be  paid  therefore :  And  provided  also.  That  the  jurors  shidl  J^^^J 
certify  at  the  foot  of  every  inquisition,  that  there  was  sufficient  inqaisiuon. 
<saa8e  for  taking  the  same. 

2.  And  whereas  great  inconveniences  have  arisen  by  reason  of 
fieveral  parishes  in  this  island  being  included  in  one  precinct,  so 
that  the  coroner  of  such  precinct,  residing  in  one  only  of  such 
parishes,  his  duty  has  been  very  imperfectly  performed  intheother  writs  to  b« 
parishes  of  the  same  precinct :  Be  it  therefore  enacted.  That  it  may  Sirowra  for 
and  shall  be  lawful  for  the  lieutenant-governor  of  this  island,  and  JJJ^^ 
he  is  herebv  required,  to  cause  writs  to  be  issued,  in  the  usual 
manner  and  form,  for  the  election  of  a  coroner  for  each  of  the 
parishes  following;  to  wit,  St.  Thomas  in  the  Vale,  St.  John, 
bt,  Dorothy,  and  St,  David;  which  coroners,  so  elected,  returned, 
and  qualified  as  directed  by  law,  shall  possess  the  same  powers, 
and  be  entitled  to  the  same  fees,  and  be  obliged  to  discharge 
all  and  every  the  duties  of  the  office  of  coroner,  agreeably  to 

(a)  £3  sterling;.  (h)  Is.  Gd.  sterling. 
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410BO.III.  the  laws  of  England  and  of  tkis  island  in  8uch  case  made  and 
laiud  Aet.  provided  and  under  the  aame  pains  and  penalties,  as  any  coroQer 
'neretofore  elected  for   any  precinct  in   this  island:  any  law, 
custom,  or  usage  to  the  contrary  notwithstanding. 


1801. 


At  aiK>  in        3.  Thc  gOYcmor,  lieutenant-goyemor,  or  commander»in-chief 

^^Ji^   of  diis  island,  for  the  time  being,  shall  have  power  and  authcurity, 

JJJJJ^  ^  whenever,  and  as  often  as  any  vacancy  of  the  office  of  coroner,  of 

fiahM.       either  of  the  parishes  aforesaid  shall  happen,  to  cause  a  writ  to 

be  issued  fo  rthe  election  of  another  coroner  of  such  parish  in  the 

same  manner  and  form  as  hath  usually  been  practised,^  upon 

the  vacancy  of  the  office  of  coroner  heretofore,  in  any  precinct  of 

thifl  island* 

wriu  to  be      4.  And  wliereas  the  town  of  Port  Boyal  is  situated  at  a  great 
eu^eoro-  distaucc  from  the  interior  of  the  said  parish  known  by  the  name 
^  for  Port  of  the  Port  Royal  Mountains,  and  thereby  subject  to  the  incon- 
Moanuina,  venicnces  aforesaid:  Be  itfurtluer  enacted,  That  it  shall  and  may 
be  lawful  for  the  governor,  lieutenant-governor,  or  commander- 
in-chief  for  the  time  being,  to  cause  a  writ  to  be  issued  for  the 
election,  by  the  freeholders  of  the  said  parish  of  Port  Boyal,  of 
vho  mnitt    another  coroner ;  whose  residence  shall  be  in  the  s^d  interior 
rMide there,  p^^^^  of  the  Said  parish  of  Port  Boyal;  and  likewise,  in  future, 
New  wriu    wheu  any  vacancy  happens  by  the  death  or  departure  from  thi« 
ram^M  island,  oi  either  of  the  said  coroners  for  the  pansh  of  Port  Boyal 
in?K°to5n  aforesaid,  it  may  be  lawful  to  issue  a  new  writ  for  the  election  of 
or  interior,  another  coroner,  in  the  room  of  the  one  so  djring  or  departing 
from  this  island,  so  that  there  be  always  a  coroner  resident  in  the 
said  town  of  Port  Boyal,  and  a  coroner  resident  in  the  interior 
part  of  the  said  parish  of  Port  Boyal. 

Fee  on  tn-       5.  Nothing  herein  contained  shall  be  construed  to  increase  the 
?n  SSric.  ^^  ^^  ^^»  heretofore  allowed  for  inquisitions  to  the  coroner  of 
to  ST £3.     the  parish  of  Kingston  for  persons  who  die  in  the  gaol,  hospital, 
or  workhouse  thereof. 


■  •  '         I 
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IX.    COURTS  OF  APPEAL  PROM 
LOCAL  MAGISTRACY. 


3  Vic.   c.  65.]   To  make  provision  for  the  improvement  of  the  ^  vic.  o.  w. 
mdmimstration  qf  justice  in  this  islands  v^.-^^^^!!. 

IsLD.  [April  11,  184a]  18*0. 

3  Vic.  c.  65,  sec  36.]  Whereas  it  is  proper,  that  ally  j^rson  courts  of 
or  persons  considering  himself  or  themselves  aggrieved  by  any  hSidtLt'or* 
jad^ent>  order,  determination,  or  conviction,  of  any  justice  or  gSJkJTs 
justices  of  the  peace,  acting  under  any  law  in  force  in  this  island,  ud  com- 

E'vbg  summary  jurisdiction  to  such  justice  or  justices,  should  ^heuS^f 
ive  the  means  of  appealing  from  such  judgment,  order>  deter-  miikj*'" 
mination,  or  conviction :  Be  it  enacted^  That  the  persons  to  be  "•^7*'' 
appointed  [chairmen  of  sessions]  under  this  act  shall,  and  they 
hereby  are  required  and  directed,  from  time  to  time,  and  at  such 
times  as  they  shall  not  be  employed  in  presiding  at  and  holding 
the  courts  of  quarter  sessions  and  common  pleas,  to  hold  courts 
for  the  hearing  and  determining  of  all  matters  of  appeal  to  be 
made  Jx>  him  or  them  from  the  courts  of  petty  sessions  and  sum- 
mary jurisdiction  of  any  justice  or  justices  of  the  peace  within 
his  or  their  respective  districts. 

39,  Whenever  any  person  or  persons  aggrieved  by  any  judg-  R«in«d7of 
ment,  order,  determination,  or  conviction,  of  any  justice  orJSJ^*^^ 
justices  of  the  peace,  acting  under  any  law  in  force  in  this  island, 
giving  to  such  justice  or  justices  summary  jurisdiction  in  the 
premises,  shall  give  to  such  justice  or  justices  notice  in  writing 
of  his  intention  to  appeal  from  such  judgment,  order,  determina- 
tion, or  conviction,  and  shall  enter  into  recognizance  with  one 
surety  in  any  sum  not  exceeding  £10,  to  prosecute  such  appeal, 
and  obey  the  orders  of  the  appellate  judge  to  be  made  in  the 
matter,  the  said  justice  or  justices  shall,  within  ten  days  after 
service  of  such  notice  of  appeal  and  recognizance  entered  into, 
certify  the  proceeding  in  such  matter,  appealed  from  to  the 
court  of  appeal  within  his  jurisdiction,  formed  as  herein  pro^ 
vidcA(«)  • 

(a)  Sec.  39,  as  to  recognizance,  ftc,  teems  partly  superseded  bj  10  Vict  c.  37k 
(Pot/.) 
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3  Via  0.6*  40.  The  judge  or  judges  of  the  said  courts  of  appeal  shaQ 
v^^-^^^  affirm  or  reverse  the  judgment,  order,  determination,  or  convio- 

1840.  tion,  of  the  justice  or  justices,  in  all  matters  submitted  to  his  or 
judgMof  ^®"'  judgment,  and  shall  make  such  orders  therein,  and  shall 
Iffil^oTw.  ^'^^  ^^^  process  or  proceedings  for  enforcing  his  or  their  judg- 
rarMjadg-  meut  or  Order,  as  may  be  necessary,  or  as  the  justice  of  the  case 

^         may  requure. 

^****'  *"  41.  Such  judge  of  the  said  court  of  appeal  shall,  and  he  is 

^TflTmed.  hereby  authorized,  to  sive  costs  in  all  cases  of  appeal  to  the 

party  in  whose  favour  we  judgment  of  the  said  court  shall  be 
Pro^yjBo,     made^  when  and  as  often  as  he  may  think  right  so  to  do.    Pr(H 

vided  always^  That  in  no  case  shall  the  costs  exceed  the  s^m  of 

£5,  current  money  of  this  island. 

In  CAM  of  42.  In  default  of  payment  of  such  costs  it  shall  and  may  bcf 
m  "n'rwar-  lawfiil  for  such  judgc  of  the  court  of  appeal  to  issue  his  warrant, 
i?B°uei'*  ***  directed  to  the  chief  and  other  constables  of  the  parish  or  pre- 
cinct *in  which  the  party  shall  reside  against  whom  such  costs 
shall  be  awarded,  directing  such  constables  to  levy  the  amouiit 
of  such  costs  on  any  goods  and  chattels  belongmg  to  the  party 
liable  to  the  payment  of  the  same. 

Prooe^-  43.  No  certiorari  shall  issue  out  of  and  from  the  supreme 
b?reSSiiJ^  court  of  this  island,  to  remove  any  proceedings  from  such  court 
•ioSVw?  of  appeal,  until  after  the  decision  of  such  court  shall  have  been 
Bonnoed.     pronouuccd,  and  that  only  in  matters  of  law. 


10  vtc  c87.      10  Vic.  c.  37.]     To  amend  the  thirty-ninth  section  of  the  od 
^j;2t^  3  Vtc.  c.  65,  and  to  repeal  the  fourteenth  section  of  the  act  ^  Vic 

1847.        C.  11. 

IsLD.  [April  3,  1847.] 

Preamble.        10  Vic.  c.  37,  scc.  !.]     Whcrcas  doubts  have  been  entertained 
as  to  the  right  of  appeal,  given  under  and  by  virtue  ol  the  39th 
section  of  the  act  of  this  island,  for  remedv  whereof.  Be  U 
Whenever    enacted.  That  from  and  after  the  passing  of  tnis  act,  whenever 
SJui? o?^*  any  person  or  persons  aggrieved  by  any  judgment,  carder,  deter- 
ffcSTo'wr-"  miction,  or  conviction,  of  any  justice  or  justices  of  the  pea<», 
f^'yproj^  actii^  under  any  law,  either  now  or  hereafter  to  be  in  force  in 
of  appeal,    this  island,  giving  to  such  justice  or  justices  summary  jurist* 
tion  in  the  premises,  shall  give  to  such  justice  or  justices  notiee 
in  writing  of  his,  her,  or  their,  intention  to  appieal  from  such 
judgment,  order,  determinati<Hi,  or  conviction,  and  shall  ent^ 
into  recognizaiAes  with  one  surety  in  any  sum  not  exceeding 
£10,  to  prosecute  such  appeal,  and  obey  the  orders  of  the  appel- 
late judge  to  be  made  in  the  matter,  the  said  justice  or  justices 
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shall^  within  ten  days  after  service  of  such  notice  of  appeal  and  loviccsr. 
recognizance  entered  into,  certify  the  proceedings  in  such  matter  Il^St^ 
app^ed  from,  to  the  court  of  appeal  within  his  jurisdiction,      1847. 
formed  as  herein  provided. 


2.  Such  appeal  shall  be  heard  and  determined  in  manner  here-  JI^^Jl* 
inofter  mentioned  and  provided.  hereinafu? 

^  proTlded. 

3.  The  several  clerks  of  the  peace  throughout  the  island  shall,  oieru  or 
under  the  penalty  of  £20  for  each  neglect,  to  be  recovered  in  a  J^y'SS? 
summary  manner  before  two  justices  of  thcf  peace,  supply  to  any  ^^^^^^ 
party  applying  for  the  same  (being  a  party  affected  or  his  law-  "~' 
riilly  appomt^  agent),  a  certified  copy  of  the  evidence  taken, 

and  conviction  grounded  thereon,  in  any  case  of  summary  adju- 
dication. Promded  alvmys^  That  the  legal  fees  of  the  clerk  of 
the  peace  be  paid  to  him.  (a) 

5.  And  whereas  it  is  expedient,  that  the  time  within  which  ap- 
peals from  the  decisions  and  judgments  of  magistrates  recovering 
summary  jurisdiction  should  be  limited :   Be  it  enaciedy  That  ^^^^ '®' 
from  and  after  the  passing  of  this  act  all  anpeals  to  the  chairmen  •p^"' 
of  quarter  sessions,  sitting  as  judges  of  tne  appeal  courts,  from  Inthi^  ^ 
the  judgments,  orders,  determinations,  or  convictions,  of  magis-  ^"jJJJ^ 
trates,   shall  be  brought,  within  one  lunar  month   after  the  ment  giren. 
judgment,  order,  determination,  or  conviction,  so  given  or  made, 

and  not  after,  and  shall  be  heard  and  determined  at  the  court  of 
appeal,  to  bfe  held  next  after  the  expiration  of  such  time,  and  in 
the  calculation  of  such  time,  the  said  lunar  month  or  four  weeks 
shall  be  exclusive  of  the  days  of  the  judgment,  order,  deterniina-  ptotIm. 
tion,  <»  conviction,  and  the  day  of  holding  the  said  court :  Pro^  to^com-"** 
tnded  ahoays,  The  said  time  shall  not  commence  running  until  Se°e%>^f" 
the  copy  of  the  conviction,  order,  judgment,  or  determination,  JJ^^jJ"®"- 
appealed  against  shall  have  been  drawn  up,  and  be  ready  fordiiWnup 
delivery  to  the  party  appealing  on  application.  to^denrerj. 

6.  If  there  shall  not  be  four  weeks  between  the  time  of  the  <» «»« of 
jodgjaaenU  order,  determination,  or  conviction,  appealed  against  uLgfoar 
aad  the  next  court  of  appeal,  the  appeal  shaU  be  heard  at  the  ^^^ 
following  court  of  appeiai,  but  no  such  appeal  as  last-mentioned  {^'^Q^ff 
AaJX  be  heard  imless  the  proper:  notices  of  iq)peal  shall  have  ooart  or 


I  given  as  hereinafter  mentioned,  nor  unless  the  recognizance  tuS^han^ 
required  by  3  Vic.  c.  65,  sec.  39,  shall  be  entered  into  within  JSrtngf 
four  weeks  next  after  the  iudgment,  order,  determination,  or 
coAYiction  appealed  from :  Promdedy  That  nothing  herein  con-  ^J^ 
taiaad  shall  oolige  the  judges  of  the  said  court  of  appeal  to  hear  cannot  b« 
sooh  appeal  at  an  earlier  period  than  is  now  fixed  by  law  and  Ihi^tbe^'^*' 
pnctioe.  •  towtiiow. 

(a)  Sec.  4  repeals  the  SStli  leolion  of  3  Vic.  c.  65. 
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io.vic.e.s7.      7.  And  whereas  it  is  expedient  to  afford  to  illiterate  persoDfr 
v.^^.^^-.^^  and  persons  not  able  to  obtain  professional  asdstanoe,  erei^ 
1847.      facility  of  exercising  the  right  of  appeal  given  them  under  tlufl* 
infonnauon  ^^  •  Be  U  enacted^  That  it  shall  be  obligatory  on  the  senior  or 
SJ^to'be  P'^^^^^^  justice  to  inform  all  persons^  at  the  time  of  the 
ffiTttfbythe  convictiony  order,  judgment,,  or  determination,  of  their  rieht  to 
i^^S^k     appeal,  and  of  the  necessary  notices  to  be  given  and  servea,  and 
penioiw.      lyjj  iJqq  Qf  j-iig  recognizance  required  whenever  there  shall  be  a 
difference  of  opinion  on  the  bench,  whether  of  law  or  fact,  or  a 
majority  of  the  justices  present  consider  it  a  fit  case  for  rehear- 
ing, or  for  taking  the  -opinion  of  the  chairman,  or  the  case  shaD 
involve  the  construction  of  an  act  of  the  legislature  of  this  ifihnd, 
or  an  act  of  the  imperial  parliament  of  Great  Britun  aadl 
Ireland,  having  force  m  this  island. 

Verb.1  8.  It  shall  be  lawful  for  parties  to  pve  a  verbal  notice  of 

ftpp^  my  appeal  at  the  time  of  the  conviction,  otder,  judgment,  or  determi-' 
be  givtfn.  nation ;  and  thereupon  the  magistrates'  clerk  Siall  make  a  minute 
thereof,  which  shall  operate  as  a  notice  of  appeal  to  the  justices, 
and  also  to  the  respondent,  if  present  in  person,  or  by  attorney;: 
but  no  such  appeal  shall  be  heard,  unless  the  recogmzance 
required  in  other  cases  shall  be  entered  into. 

writun^^  9.  It  shall  not  be  necessary  to  state  in  any  written  notice  of 
»ppS  how  appeal  that  the  party  or  parties  is  or  are  aggrieved  by^  the 
^'**"'*"'^  judgment,  order,  determination,  or  conviction,  appealed  agwnst; 
and  any  notice  of  appeal  shall  be  sufficient,  if  signed  by  or  on 
behalf  of  the  appellant  party,  either  at  the  head,  foot,  or  in  the 
body  of  such  notice,  eitner  by  name  or  mark,  or  in  the  name  of 
the  solicitor  or  attorney  for  such  party. 

Appellant        10.  The  statement  of  the  grounds  of  appeal  shfdl  not  be  • 
^^L  of   condition  of  appeal,  but  the  court  of  appeal  shall  require,  if 
wJrt  ml?**  nAsessary,  the  appellant,  in  open  court,  to  state  his  grounds  of 
hJtrSi"  '***  appeal*  and  shall  have  power,  if  the  respondent  has  been  taken 
**   **      by  surprise,  and  cannot,  in  the  judgment  of  the  court,  be  pre- 
pared to  meet  such  appeal,  to  adjourn  the  hearin<r  of  such  appeal 
p^^^      to  some  fiiture  day,  to  be  named  by  the  court :  Provided  cdwagif 
If  such  grounds  of  appeal  raise  mere  maters  of  law  or  of  fiict, 
which  have  been  already  matters  of  discussion  before  the  magia- 
trates,  the  court  of  appeal  shall  mot  postpone  the  hearing  of  the 
appeal. 

Kotieeof  11.  No  such  appeal  shall  be  heard^  unless  a  copy  of  the 
5SKS  '*'  notices  of  appeal,  or  of  the  minute  of  appeal  made  by  the  maffia- 
trates*  clerk,  in  case  of  verbal  notice  of  appeal  hereinbewre 
mentioned,  when  the  respondent  shall  not  be  in  court  at  the 
time,  shall  be  served  upon  the  respondent  within  ten  days  at 
least  before  such  appeal  shall  be  finally  heard,  except  in  case  of 
the  death  of  such  respondent,  when  it  shall  be  served  upon  hit 
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Fepresentatiye,  if  any;  and  in  case  of  absence  of  any  respond-  ^^qja^* 
ent  or  representative  from  the  island,  or  their  being  out  of  the  ^.-^>^^ 
jurisdiction  of  the  court  of  appeal,  a  copy  of  the  notice  of  appeal,  ^^^• 
or  minute  of  i^peal,  shall  be  posted  ten  days  at  least  at  the  door  i^**^when 
of  the  court-house,  before  such  appeal  shall  be  heard :  Pro-  ^^Jout^^thS 
vided  aiwaysy  The  destruction,  obliteration,  or  taking  down  of  privity  of 
such  notice,  other  than  by  the  party  appealing,'  his  agents,  or  lantfSto 
persons  acting  with  his  privity  and  assent,  shall  not  prejudice.      gJS!."*^^ 

12.  When  the  respondent  has  appeared  by  attorney,  it  shall  Notices  of 
be  sufficient  to  serve  such  attorney,  if  continuing  to  act  for  such  S^lr  per- 
parties,  with  the  copy  of  notice  of  appeal ;  and  in  all  cases  of  JuJ^by**^^" 
service  of  notices  of  appeal,  it  shall  be  sufficient,  if  such  notice  »""»^'»ey. 
is  served  personally,  or  left  at  the  usual  place  of  residence  or 
business  of  the  party ;  and  the  court  of  appeal  may  adjourn  the 
hearing  of  the  appeal,  for  the  purpose  of  such  notice  being 
served  on  the  respondent. 

13.  It  shall  be  lawful  for  the  appellant  to  prove  the  service  proofs  of 
of  the  notices  of  appeal  on  the  justices,  or  respondent  by  affida-  J^lS^o^' 
vit,  stating  the  facts  of  such  service ;  which  affidavit  shall  be  *'<^- 
sworn  either  before  the  ju<fee  of  the  court  of  appeal,  or  any 
conunissioner  for   taking   affidavits,   or    master   extraordinary, 
either  of  the  supreme  court,  or  court  of  chancery,  or  justice  of 

the  peace;  and  any  false  statement,  wilfully  made  in  such 
affidavit  shall  be  deemed  peijury,  and  the  party  making  such 
false  statements  wilfully  shall  be  liable  to  be  prosecuted  and 
punished  for  the  same  as  in  other  cases  of  perjury:  Provided 
nevertheless^  It  shall  be  lawful  for  the  judge  of  the  said  courts  of 
appeal,  if  not  satisfied  with  such  affidavit  of  service,  to  require 
the  service  of  the  said  notices  of  appeal  to  be  proved  vivd  voce 
on  oath. 

14.  When  any  notice   of  appeal  has  been  duly  serv^,  or  ^^'Jfj^J*''- 
ffiven  to  the  magistrates,  and  the  recognizance  required  by  law 

nas  been  entered  into,  and  in  cafie  of  verbal  notice  of  appeal,  as 
herebefore  mentioned,  it  shall  operate  as  a  stay  of  execution 
upon  the  conviction,  order,  judgment,  or  determination  of  the 
magistrates;  and  no  distress  warrant  or  commitment  shall, 
thereafter,  be  made  out  or  issued  by  any  magistrates,  until  the 
judgment  of  the  court  of  appeal,  has  been  given. 

15.  If  a  distress  warrant  has  been  already  issued  by  the  ^^'^^^^l^^^* 
coDvicting  justices,  and  the  goods  of  the  appellant  have  been  guous  of 
levied  on  under*  such  warrant  of  distress,  then,  upon  the  proper  t?  be  re-^ 


notices  of  appeal  being  given,  and  the  necessary  recomizance 
being  duly  entered  into  and  lodged  with  the  clerk  of  me  court 
jrf  appeajf,  a  certificate  thereof  shall  be  made  out  by  him, 
and  upon  the  production  thereof  to  the  party  who  has  the 
.tlie  execution  of  such  warrant  of  distress,  ne  shall  forbear  to 
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J0Vfc.c  37.  execute  the  same,  and  shaU,  if  in   possession  of  such  goods, 

v^^.-^^^^^  under  such  distress  warrant,   forthwith   withdraw  from  such 

1847.      possession,  and  give  up  the  same ;  and  if  the  goods  have  been 

already  sold,  he  shall  pay  over  the  proceeds  thereof  to  the  clerk 

of  the  said  court  of  appeal. 

On  appeal,  16.  WhcTc  auv  party  has  been  committed  to  custody  by  any 
bSubemted.  Warrant  of  commitment  upon  any  judgment,  order,  or  oonyicticm 
of  magistrates,  and  such  party  shall  have  caused  proper  notices 
of  appeal  to  be  served  within  the  time  prescribed  by  law,  and 
shall  also  have  entered  into  the  necessary  recognizance,  and  shall 
have  lodged  the  same  with  the  clerk  of  the  appeal  court,  he  shall 
be  forthwith  liberated  out  of  ciistodv  by  order  of  the  judge  of  the 
court  of  appeal,  or,  in  his  absence,  by  order  of  the  custos,  or  by 
order  of  any  two  magistrates  at  petty  sessions,  upon  oath  being 
duly  made  before  such  judge,  custos,  or  magistrates,  that  sucn 
notices  of  appeal  have  been  duly  served,  and  such  recognizance 
entered  into,  and  lodged  as  above  mentioned. 

Hearing.  17.  Both  partics  shall  be  at  liberty  to  examine  before  tfe 

appellate  court  viv&  voccy  on  oath,  all  the  witnesses  examined  or 
tendered  before  the  magistrates  at   the   original  hearings  and 

ProTiso.  ^one  other :  Provided^  It  shall  be  in  the  option  of  either  party 
to  rely  upon  the  evidence  given  on  his  behalf,  and  set  forth  in  the 
conviction,  which  evidence  the  judge  of  the  appeal  court  shall 
be  bound  to  receive  in  such  cases ;  but  if  such  judge  shall  not 
deem  such  evidence  so  set  forth  satisfactory,  or  shall  consider 
such  evidence  not  fully  set  forth,  or  the  truth  of  such  evidence 
shall  be  contested  by  the  opposite  party,  or  for  any  oAer 
sufficient  reason,  he  and  they  shall  be  empowered  to  require  any 

Say"bTM.  witnesses  so  deposing,  as  he  or  they  may  deem  necessary,  to  be 

amined  yita  examined  viva  voce  upon  oath  in  open  court,  and  if  such  witness 
or  witnesses  are  not  present  in  court,  then  the  hearing  of  such 
appeal  shall  and  may  be  adjourned  for  the  purpose  of  such 
witness  or  witnesses  being  produced  and  examined  on  oath ;  and 
if  such  witness  or  witnesses  shall  not  be  produced  at  such 
adjournment  and  examined,  the  appeal  court  may  proceed  to 
final  judgment  notwithstanding. 

Bocogni-         18.  When  any  person  appealing  shall  be  legally  incompetent 
ISSJtieZ      to  enter  into  recognizance,  it  shall  be  sufficient  that  the  recog- 
nizance to  prosecute  such  appeal  be   entered  into  by  surety 
or  sureties  only, 

1^^'^         19.  And  whereas  it  is  expedient  that  an  uniform  system  of 
^        '*     practice  shall  prevail  in  the  courts  of  appeal :  Be  it  therefore 
enacted^ 

First,  That  none  but  barristers  and  solicitors,  or  the  appel- 
lants and  respondents,  in  person,  shall  be  entitled  to 
address  the  court. 
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Second,  The  appellant  shall  begin  by  showing  that  he  has  loviq-cw. 
given  and  served  the  necessaiy  notices  of  appeal  to  the  J^ltit-^ 
convicting  justice  or  justices,  and  the  respondent,  and  has     18^7. 
entered  into  the  recognizance  required. 

Third,  The  respondent  (if  matters  of  fact  are  in  issue,) 
shall  then  produce  the  witnesses  or  evidence,  after  which 
the  appellant  shall  call  the  witnesses,- or  produce  evidence 
in  r^ly,  respectively  examined  and  produced  before  the 
convicting  magistrates. 

Fourth,  If  no  matters  of  fact  are  in  issue,  but  a  question 
of  law  onlv  is  raised  by  the  appeal,  the  appellant  will 
state  his  objections,  after  proving  his  notices  of  appeal 
and  the  recognizance,  and  the  respondent  will  be  heard 
in  reply. 

20.  The  judges  of  the  said  courts  of  appeal  shall  have  full  Power  to 
powers  to  administer  oaths,  or  take  solemn  affirmations  in  those  MtSl!?^"^'^ 
causes  in  which  persons  are  by  law  allowed  to  make  affirmation 
instead  of  taking  an  oath :   such  oaths  or  affirmations  to  be 
administered  by  uie  proper  officer  of  the  court,  and  every  person 

who  in  any  examination  upon  oath  or  solemn  affirmation  shall 
wilfully  and  corruptly  give  false  evidence  shall  be  deemed  ^®^"^ 
guilty  of  perjury,  and  sh^  be  liable  to  all  the  pains  and  penal-  swearing. 
ties  attaching  thereto. 

21.  Either  of  the  parties  to  the  appeal  may  obtain  from  the  subponu 
clerk  of  the  court  of  appeal,  who  shall  have  authority  to  sign  molilMto 
the  same,  sununonses  to  witnesses,  with  or  without  a  clause  Tna^t^pS- 
requiring  the  production  of  books,  deeds,  papers,  and  writings  docop»p«»« 
in   their  respective  possession  or  control;   and  in  any  such 
siunmons  any  number  of  names  may  be  inserted ;   and  every 
person  on  whom  any  such  summons,  or  copy  thereof,  shall  be 
served,  containing  his  name  only,  and  to  whom,  at  the  same 

time,  payment,  or  a  tender  of  payment  of  his  expenses,  shall 
have  been  made,  where  expenses  can  by  law  be  claimed, 
and  who  shall  refuse  or  n^lect,  without  sufficient  cause,  to 
appear  and  give  evidence,  or  to  produce  any  books,  papers,  or 
writings,  required  by  such  summons  so  to  be  produced :  and  also 
every  person  present  in  court  who  shall  be  required  to  give 
evidence  ,and  who  shall  refuse  to  be  sworn  and  give  evidence, 
or  being  sworn  shall  wilfully  prevaricate,  shall  be  liable  to 
be  committed  to  gaol  for  any  period  not  exceeding  seven  days. 

22.  And  whereas  it  is  necessarv  to  define  and  limit  the  powers  Bnt<>iing 
of  the  courts  of  appeal  in  enforcing  their  judgment:    Be  it^^^^S!" 
enacted^  That  if  the  judgment  of  the  magistrates  below  shall  be 
affirmed  in  such  court  of  appeal,  it  shall  be  lawful  for  the  judge 

of  the  court  of  appeal  to  endorse,  upon  the  conviction,  judgment, 
order,  or  determination  of  the  magistrates  below,  tihe  words, 
**  judgment  affirmed,"  with  his  signature,  and  also  the  amount 
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Powers  of 
enforcing 


10  vir.c37.  of  costs,  if  any  are  given ;  and  thereupon  the  magistrates  below, 
vl^^v-^,^  or  any  one  of  them,  shall  proceed  to  carry  such  judgment  into 
1W7.  execution ;  and  for  that  purpose  shall  have,  use,  exercise,  and 
possess  all  the  powers  and  authorities,  by  distress  and  sale, 
commitment,  or  otherwise,  as  shall  be  given  to  them  by  the 
particular  act  or  acts  under  which  the  original  proceedings  were 
taken,  or  under  any  general  act  or  acts  now  passed,  or  hereafter 
to  be  passed,  for  the  purpose  of  enforcing  summary  convictions, 
as  if  the  same  powers,  authorities,  and  provisions  were  here 
repeated  and  re-enacted. 

23.  In  case  of  there  being  no  goods  and  chattels,  or  insuf- 
ficient goods  and  chattels,  to  satisfy  the  amount  of  costs  so  given 
and  awarded,  then  it  shall  be  lawful  for  the  said  courts  of  appeal 
to  commit  the  party  or  parties  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned,  without  hard  labour,  for  any 
terra  not  exceeding  thirty  days,  unless  such  sum  of  money  sh^ 
be  sooner  paid;  and,  for  this  purpose,  the  said  court  shall  and 
may  use  tne  forms  of  warrants  and  commitment  given  by  the 
4th  Vic.  c,  15,  or  any  future  act  to  be  passed  for  the  same 
purpose. 

informa-  24.  Aud  for  the  preventing  appeal  being  made  upon  frivolous 
cUred  viiid.  grounds.  Be  it  enacted.  That  every  information  for  conviction, 
and  warrant  of  commitment,  shall  be  deemed  valid  and  suf- 
ficient, in  which  tlie  offence  shall  be  set  forth  in  the  words  of 
the  act  creating  the  offence,  or  which  shall  follow  the  form 
given  by  any  act  relating  to  the  oflence,  or  the  general  form 
given  by  the  act  4th  ^Vic.  c.  15,  for  facilitating  summary 
convictions,  or  by  any  future  act  to  be  passed  for  the  same 
purpose. 


Amend- 
ments. 


Proviso. 


Terms  of 
amend- 
ments. 


25.  The  court  of  appeal  shall  be  empowered  to  amend 
any  defect  in  form,  which  shall  be  found  in  the  information, 
summons,  or  conviction,  or  in  any  part  of  the  proceedings  or 
record  thereof.  Provided  always^  If  such  proposed  amendment 
shall  be  material,  or  shall,  in  the  opinion  of  the  court,  prejudice 
the  appellant,  then  such  amendment  shall  be  made  only  upon 
such  terms  as  to  the  court  shall  seem  meet  and  just ;  and  no 
conviction  shall  be  set  aside  for  f6rm,  merely  where  it  appears 
that  the  party  has  been  duly  summoned,  and  has  had  notice  of 
the  offencie  charged,  and  it  appears  by  the  evidence  that  such 
charge  has  been  satisfactorily  proved,  {a) 

28.  And  whereas  it  may  happen  that  the  appellant,  either 
from  not  having  given  or  served  proper  notices  of  appeal,  or 
failure  of  proof  of  service  of  such  notices,  or  defective  recog- 
nizance, or  other  reasons,  may  not  be  in  a  condition  to  carry  on 


(a)  Sees.  26  and  27  are  repealed  by  1 1  Vic.  c.  24. 
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his  appeal,  and  yet  the  conviction  may  be  bad  on  its  face  :  Be  it  J^^'^  ''^ 
enacted,  That  in  such  or  similar  cases,  it  shall  be  lawful  for  the  ^^^^-^.^ 
court  of  appeal  simply  to  dismiss  such  appeal,  without  confirming     ^847. 
8uch  defective  conviction,  order,  determination,  or  judgment :  ^^^^  ^*" 
Provided  neverthelessy  The  court  of  appeal  shall  and  may  make  <»8m  of  con- 
such   amendments    in    such    conviction,   order,  judgjnent,    or  Prov^w. 
determination,  in  matters  of  form  only,  as  hereinbe&re  above- 
mentioned,  and  give  judgment  on  such  conviction  so  amended 
accordingly. 

29.  Arid  whereas,  in  some  cases  it  may  be  necessary  and 
expedient  to  issue  process  on  the  recognizance  entered  into  by 
the  appellant  and  his  sureties,  for  abiding  and  performing  the 
judgment  of  the  appeal  court :  And  whereas  the  removal  of  tte 
said  recognizances,  by  writ  of  certiorari,  into  the  supreme  court, 
and  the  proceedings  by  scire  facias  thereon,  is  both  dilatory 

and  expensive :  Be  it  enacted.  That  it  shall  be  lawful  for  the  Procew  on 
court  of  appeal,  upon  proof  made  that  the  appellant  has  not  S^S!" 
performed  the  condition  of  such  his  recognizance,  or  haa  wilfully 
disobeyed  the  order  of  judgment  of  the  said  court  of  appeal, 
either  forthwith,  or  at  any  adjourned  or  future  court  of  appeal, 
to  issue  writs  of  distringas  and  capias  upon  snch  recognizance, 
directed  to  the  provost  marshal  general,  or  his  lawful  deputy 
for  recovering  the  amount  of  such  recognizance  on  the  goods 
and  chattels  of  the  parties  thereto,  or  by  taking  their  several 
bodies  into  custody,  in  case  the  amount  of  sucn  recognizance 
shall  not  be  paid,  or  sufficient  goods  and  chattels  cannot  be  found 
to  satisfy  the  same. 

30.  Every  person  so  taken  shall  be  lodged  in  the  common  pereone  to 
gaol,  there  to  abide  the  judgment  of  the  appeal  court,  unless  ^^j®^^*^*^ '" 
such  sums  of  money,  due  on  such  forfeited  recognizance,  shall 

be  sooner  paid. 

31.  Where  any  person,  or  witness,  being  duly  sworn  before  Proceedings 
such  courts  of  appeal,  shall  be  guilty  of  wilful  and  corrupt  *^^*  ** 
perjury,  it  shall  be  lawful  for  the  said  court  to  order  such  party 

or  witness  to  be  taken  into  custody  forthwith,  and  to  be  detained 
until  he  can  reas<mably  be  brought  before  some  justice  of  the 
peace  of  the  parish,  who  shall  thereupon  examine  into  the 
matter,  and  hear  the  wituecses,  on  oath,  in  support  of  such 
charge,  and  take  written  depositions  of  their  evidence,  and 
examine  the  party  charged  with  the  said  crime  of  peijury,  and 
shall  bail,  or  commit  him  to  take  his  trial  on  such  charge  at  the 
next  court  of  assizes  for  the  county,  and  shall  return  such  exami- 
nations, depositions,  and  recognizances  to  the  proper  officers  of 
the  crown,  as  in  other  cases  of  criminal  charges  against  persons 
under  the  same  penalties  for  neglect  of  duty  therein,  as  in  other 
cases. 
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\^undAM'  ^^'  ^^  *^7  P^™^^  ^^  wilfully  insult  the  judge,  or  any 
ZJ^^^-^Ij  clerk,  or  other  officer  of  the  court  of  appeal  during  Iub  ritting 
1847.  or  attendance  in  court,  or  in  going  to  or  returning  bom  the 
conttmpto  court,  Or  shall  wilfiilly  interrupt  the  proceedings  of  the  court, 
Btrangen.  0^  othcrwisc  misbchave  in  court,  it  shall  be  lawful  for  any  police 
officer  or  constable,  with  or  without  the  assistance  of  any  other 

Eerson,  or  for  any  constable,  sworn  specially  for  the  purpoee, 
y  the  order  of  the  judge,  to  take  such  offender  into  custody, 
and  detain  him  until  the  rising  of  the  court ;  and  the  judge 
shall  be  empowered,  if  he  shall  think  fit,  by  a  warrant  under 
his  hand,  to  commit  any  such  offender  to  prison  for  any  time 
not  exceeding  seven  days. 

33.  Whereas  it  is  proper  that  appeals  from  the  act  of  this 
island  [4  Vic  c.  11],  *' regulating  hawking  and  pedUng/*  ani  fll 
other  acts  now  in  force,  giving  summary  jurisdiction  to  majB^is- 
trates,  should  be  decided  by  the  chairman  of  quarter  sessions 
sitting  in  a  court  of  appeal,  imder  the  3  Vic.  c  65y  [ante]  in  the 
same  manner  as  all  other  appeals  from  summary  proceedings 
before  justices :  Be  it  therefore  enacted.  That  the  fourteenth 
clause  of  the  said  act,  4  Vic.  c.  11,  shall  be  and  stand  repealed, 
and  that  all  appeals  under  the  said  act  of  4  Vic.  c.  11,  and  all 
other  acts  in  force  giving  summarv  Jurisdiction  to  magistrates,  shall 
be  heard  and  determined  by  and  before  the  chairman  of  quarter 
sessions,  pursuant  to  the  3  Vic.  c.  65,  as  amended  by  the  pro- 
visions of  this  act. 


V>i]2d' aS!"      ^  ^  ^^^'  ^'  ^^O   ^^  explain  and  repeal  certain  parts  of  the 
v^^-v^..  10  Vic.  c.  37  [ante], 
1W7.  IsLD.  [28th  Dec  1847.] 

11  Vice.  24,  sec  1.]  Whereas,  under  the  act  10  Vic.  c  37 

[infra],  parties  aggrieved  by  the  order,  determination,  judgment, 

or  conviction  of  any  one  or  more  justices  of  the  peace,  are 

empowered  to  give  to  the  convicting  justice  or  justices^  notice 

in  writing,  or  verbal  notice  of  their  intention  to  appeal  against 

the  conviction,  order,  judgment,  or  determination  of  such  justice 

or  justices :  And  whereas  the  party  giving  such  notice  of  appeal, 

is  required  to  enter  into  recognizance   with  one  surety   to 

prosecute  such  appeal :  And  whereas  doubts  have  been  expressed 

within  what  time  under  the  provisions  of  the  said  act  such 

recognizance  must  be  entered  into,  and  it  is  expedient  to  remove 

PartiM       such  doubt,  and  to  amend  the  said  act:  Be  it  enacted,  Hat 

ua^S?^    whenever  any  party  entitled  to  appeal  imder  the  provisions  of 

Mtir"iSul    ^^^  ^^^  *^**  ^^^^^  ^^^^  either  written  or  verbal  notice  of  his  or 

Koogni-      her  intention  to  appeal  from  the  judgment,  order,  determination, 

**"^*'        or  conviction  of  any  one  or  more  justice  or  justices  of  the  peace, 

he  or  she  shall  and  is  hereby  required  forthwith  to  enter  into 
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recognizance  with  one  su£Scient  surety,  in  any  sum  not  exceeding  yy^^Jf^ff' 
£10 ;  or  two  sufficient  sureties  in  any  sum  not  exceeding  £5,  ^..-.--•-.l^ 
each  to  prosecute  such  appeal,  and  to  obey  the  order  or  adjudica-     is*^. 
tiou  of  the  appellate  judge  to  be  made  in  the  matter  :  Provided 
€ttway9y  That  no  judgment,  order,  determination,  or  conviction 
of  any  justice  or  justices  of  the  peace  shall  he  stayed,  unless 
such  recognizance  shall  be  duly  entered  into  as  aforesaid. 

2.  It  shall  and  may  be  lawful  for  the  court  of  appeal  to  J'^"^';^.**!^^ 
transmit  a  case  for  the  opinion  of  the  supreme  court,  in  matter  tranTiniiT^ 
of  law,  or  on  the  construction  of  any  act  of  the  legislature ;  JJSol' of 
and  thereupon  it  shall  be  lawful  for  the  said  supreme  court,  ^SSn"** 
after  notice  to  the  parties  concerned  in  the  appeal,  and  after 
hearing  the  said  parties,  if  they  shall  think  fit   to  appear,  to 
certify  its  opinion  thereon,  under  the  seal  of  the  said  court,  to 
the  court  of  appeal ;  and  judgment  shall  thereupon  be   pro- 
nounced in  accordance  with  such  certificate,  by  the  appellate 
court,  and  carried  into  execution,  as  a  judgment  of  the  said 
court  of  appeal  (a) 


14  Vic.  c  44.]   To  amend  the  law  relating  to  appeals  from  the  Vsuid  a^* 
courts  of  petty  sessions.  s.-*^->^^%^^ 

IsLD.  [23rd  May,  1851.]  '^ 

14   Vic.  c  44,  sec.  1.]  Whereas  it  is  necessary  to  amend  the 
act  10  Vic.  c.  37 ;  and  ^o  another  act  1 1  Vic.  c.  24,  with 
respect  to  appeals :  Be  it  enacted^  That  any  one  justice  of  the  ^^IJJJ'^'*^ 
peace  acting  in  and  for  the  parish,  may  take  a  recognizance  of  ^g^i-^  ^ 
appeal,  although  he  be  not  the  convicting  justice,  or  one  of  them,  ^^! 
or  the  justice  mftking  the  order  appealed  against  or  one  of  them : 
JProvidedy  That  in  case  the  appellant  shall  be  resident  in  any  i^^tT^ 
parish,  other  than  the  parish  in  which  such  order  or  conviction  JSwJS"*" 
shall  have  been  made,  it  shall  be  lawful  for  such  appellant  to  ^^^%f 
enter  into  such  recognizance  before  any  justice  of  the  peace  of  the  paruh 
the  parish  in  whidi  he  shall  be  resident.  ^d^t  ^^ 


2.  Upon  proof  of  any  notice  of  appeal  having  been  given,  ^^^" 
although  sum  appeal  was  not  afterwards  entered  or  prosecuted,  cosu  to  be 
the  chairman  and  judge  of  the  court  of  appeal  may,  if  he  shall  ^nJiV-' 
so   think  fit,  order  costs  to  be  paid  to  the  party  or  parties  ^,«.pJJ^ 
receiving  such  notice  of  appeal,  by  the  party  or  parties  giving  ^^^^^^^^ 
such   notice  of  appeal,  not  exceeding   £3,  such  costa  to  be  prosecuted. 
recoverable  as  other  costs  upon  a  final  adjudication. 

3.  And  whereas  the  statutes  giving  a  right  of  appeal  against 
orders  or  summary  convictions,  frequently  require  a  recognizance 
or  recognizances  to  be  entered  into,  as  a  condition  of  such  appeal, 

(a)  See  U  Vic.  c.  4*.    (r©*/.) 
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14VIC.C.U.  and  appellants  are  liable  to  be  prevented  from  trying  their 
Z^^^-^--^  appeals  upon  the  merits,  in  consequence  of  imperfections  in  the 
1851.  taking  of  such  recognizances,  or  the  drawing  up  and  signing  of 
In  ewe  of  same,  or  for  the  want  of  stamps :  Be  it  farther  enacted^  That 
defective  re-  where  any  recosmizance,  or  recotrniziances,  which  shall  have 
court  inaj  bccn  entered  mto  withm  the  time  by  law  required  before  any 
?^5Sni-**''''  justice  or  justices  of  the  peace,  for  the  purpose  of  complying 
ancoB^to  be  ^j^j^  j^y  g^^jj  condition  of  appeal,  shall  appear  to  the  court, 
iuto.  before  which  such  appeal  is  brought,  to  have  been  insufficiently 

entered  into,  or  drawn  up,  or  signed,  or  stamped,  or  to  be  other- 
wise defective  or  invalid,  it  shall  be  lawful  for  such  court,  if  it 
shall  so  think  fit,  to  permit  a  new  and  sufficient  recognizance  to 
be  entered  into  before  such  court,  in  the  place  of  such  insufficient, 
Trui  of  a>-  defcctivc,  or  invalid  recognizance  or  recognizances,  and  for  that 
bTdlujld**  purpose ;  but  the  trial  of  such  appeal  shall  not  be  delayed,  unless 
beyond  next  the  appellate  judge  shall  on  application  for  that  purpose  postpone 
th^  chair-     the  samc  to  the  next  court,  and  no  longer ;  and  he  shall  and  is 
iSl^*^     hereby  empowered,  to  impose  such  terms  as  to  payment  of  costs 
^lu*  fnd    ^  *^^  respondents  or  otherwise,  as  to  such  court  shall  appear 
Buchnewre- just   and  reasonable;    and    such   substituted    recognizance  or 
d^u^^  recognizances  shall  be  as  valid  and  effectual  to  all  mtents  and 
^*"^'         purposes,  as  if  the  same  had  been  duly  entered  into  at  any 
earlier  time  or  times  as  required  by  any  statutes  for  that  purpose. 

proc^ngs      4.  The  court  of  appeal,  on  the  trial  of  anv  matter  or  offence 

l!Sinded     within  its  jurisdiction,   whenever  any   variance   shall   appear 

7u^%^^'  between  any  matter  or  thing,  in  writing  or  in  print,  produced  in 

JStbii  aI  evidence,  and  the  recital  or  setting  forth  thereof  in  any  order 

or  conviction,  or  proceedings,  shall  have  the  same  power  in  all 

respects  to  cause  the  same  order,  and  conviction,  and  proceeding, 

to  be  amended,  which  is  given  to  courts  of  oyer  and  terminer, 

and  gaol  delivery,  and  to  courts  of  quarter  session  by  13  Vic  c. 

7,  for  the  removal  of  defects  in  the  administration  of  criminal 

justice,  (a) 

5.  And  whereas  it  is  expedient  that  where  any  defendant  has 

been  convicted  or  ordered  to  pay  any  sum  of  money  and  costs, 

and  has  appealed  against  the  same,  and  that  such  conviction  or 

order  has  been  affiimed  with  costs,  that  the  whole  of  such 

'[^<^^t»are  penalty  and  costs,  together  with  the  costs  of  appeal,  if  any,  shall 

fmoont  to    be  recovered  by  one  and  the  same  process,  ana  that  defendants 

the*^SitJ  should  not  be  harassed  by  two  distresses  or  two  imprisonments, 

mon"eT  ^^    ^^  different  times,  and  that  such  process  by  distress  and  im- 

ordered  to    prisonmcut  should  be  uniform  :  Be  it  enacted,  That  the  chairman 

the^conviJ.  of  the  appeal  court  shall  indorse  the  amount  of  the  costs,  if  any 

tlTe^'Jirolo    ^^^    given,    on    such    appeal,   upon   the  conviction   or   order 

cSJor^b*    ftffirn^^^j  ^^<1  thereupon  any  justice  of  the  peace  shall  and  may 

dutrt-Bs  and  add  such  costs  SO  givcu  by  the  court  of  appeal  to  the  penalty  or 

{a)  See  Amendmints.     (Post.) 
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sum  of  money  ordered  to  be  paid  by  the  conviction  and  order,  i4Vicc.44. 
and  the  costs  given  by  the  justice  or  justices  ;  and  shall  proceed  sl^Ii^t^ 
to  recover  the  whole  by  distress,  and  sale,  and  commitment,  as      issi. 
they  or  he  would  have  done  in  case  the  conviction  or  order  had 
not  been  appealed  against,  and  for  that  purpose  shall  have  all  the 
powers  and  authorities,  and  protection   as   in   other  cases  of 
enforcing  their  orders  and  convictions. 

6.  The  condition  of  every  recognizance  to  appeal  shall  be,  condition  of 
that  the  appellant  shall  prosecute  his  appeal  at  the  court  of  nlSlJo^*'**^ 
appeal  to  be  therein  named  ;  and  that  he  do  abide  by,  perform, 

and  obey  all  and  every  the  judgments,  orders,  and  determinations 
of  the  appellate  court,  to  be  made  in  the  matter ;  and  in  case 
the  conviction  or  order  shall  be  affirmed,  then  and  in  such  case 
to  pay  the  amount  of  the  penalty  adjudged,  or  sum  ordered  by 
the  justices  to  be  paid,  together  with  all  costs  ordered  to  be 
paid  by  the  said  justices  :  and  also  such  further  costs  as  shall  be 
adjudged  by  the  appellate  judge  to  be  paid ;  and  where  the 
appellant  shall  have  been  adiudged  by  the  convicting  justices  to 
imprisonment  in  the  first  mstance,  without  payment  of  any 
penalty  or  fine,  the  condition  of  the  recognizance  in  such  case 
shall  be,  that  the  appellant  do  surrender  in  order  that  he  may 
imdergo  the  term  of  imprisonment  adjudged,  and  that  he.  do 
pay  aU  costs  to  be  adjudged  as  aforesaid. 

7.  In  the  event  of  defendant  not  satisfying  such  penalty,  or  coart,  upon 
sum  of  money  ordered  to  be  paid,  and  all  costs  hereinbefore  Jf  th^**° 
mentioned,  it  shall  be  lawful  for  the  respondent  in  such  appeal  Jg^jl^^j^^; 
to  apply  to  the  appeal  court,  at  any  future  sitting  thereof^  to  process 
issue  process  on  the  recognizance  against  the  surety  of  such  JSJty  of  the 
appellant,  by  writs  of  distringas' onA  capias,  for  the  recovery  of  J^Pf"^^ 
any  amount  which  shall  remain  unsatisfied,  whether  the  defend-  JJJlifi^""' 
ant    shall   have  gone   to  gaol   or   otherwise ;    and   upon   full  "/up^n 
satisfaction  and  payment  of  the  whole  amount  of  penalty,  or  the  produc- 
sum  of  money  ordered  to  be  paid,  together  with  all  costs,  it  certificate  to 
shall  be  incumbent  upon  the  clerk  of  the  appeal  court  to  grant  onhe^Ji 
a  certificate  to  that  effect,  upon  the  production  of  which  to  the  J^J^^^''"'® 
keeper  of  the  gaol  or  prison   where   the   defendant  shall  be  being  satis- 
imprisoned,  he  shall  be  forthwith  liberated.  femiant* 

thailha 
liberated. 

8.  And  whereas  it  is  necessary  to  limit  the  period  of  imprison- 
ment of  such  surety  or  sureties  in  the  event  of  the  pen.ilty  or 
sums  of  money  ordered  to  be  paid  and  all  costs  not  being  satisfied 
either  by  the  principal  or  surety  or  sureties  :  .Be  it  enacted  That  The  impri- 
the  imprisonment  of  the  surety  or  sureties  under  any  writ  of  theTarety, 
distringas  and  capias  to  be  issued  against  him  or  them,  shall  not  uoiYo^It-* 
extendf  beyond  the  time  to  which  the  principal  shall  be  liable  by  JJe*|i^J°5** 
the  act  or  acts  under  which  he  shall  have  been  convicted  or  which  the 
ordered  to  pay  the  amount  of  money  and  costs.  fiabi^^^  " 


s 

\ 
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34Vrc.c.44  and  appellants   are  liable  to  be  prerented  from  trying  their 

Island  Act,  ,^^  ^,  "x       •  r  •  i*     J  '      iX. 

^^,0^^,^^^^  appeals  upon  the  ments,  m  consequence  of  imperrections  m  the 
iwi-  taking  of  such  recognizances,  or  the  drawing  up  and  signing  of 
In  ewe  of  same,  or  for  the  want  of  stamps :  Be  it  further  enacted^  That 
deftctive  re-  whcrc  any  recognizance,  or  recognizances^  which  shall  have 
court  may'  bccn  entered  into  within  the  time  by  law  required  before  any 
S^.J^'i**'*'*  justice  or  justices  of  the  peace,  for  the  purpose  of  complying 
"  t^d***  ^  w^^^  *°y  ^"^^  condition  of  appeal,  shall  appear  to  the  court, 
i«to-  before  which  such  appeal  is  brought,  to  have  been  insufficiently 

entered  into,  or  drawn  up,  or  signed,  or  stamped,  or  to  be  other- 
wise defective  or  invalid,  it  shall  be  lawful  for  such  court,  if  it 
shall  so  think  fit,  to  permit  a  new  and  sufficient  recognizance  to 
be  entered  into  before  such  court,  in  the  place  of  such  insufficient, 
Trial  of  aiv  defcctivc,  or  invalid  recognizance  or  recognizances,  and  for  that 
bTdJiSJld**  purpose ;  but  the  trial  of  such  appeal  shall  not  be  delayed,  unless 
Wjjid^njxt  the  appellate  judge  shall  on  appUcation  for  that  purpose  postpone 
thS  chaS-     the  same  to  the  next  court,  and  no  longer ;  and  he  shall  and  is 
Sl^S*^     hereby  empowered,  to  impose  such  terms  as  to  payment  of  costs 
^SSta* "  d^  ^  *^^  respondents  or  otherwise,  as  to  such  court  shall  appear 
such  new  re- just   and  reasonable;    and   such  substituted    recognizance  or 
d^a^*^  recognizances  shall  be  as  valid  and  effectual  to  all  intents  and 
vaud.         pur^ses,  as  if  the  same  had  been  duly  entered  into  at  any 
earher  time  or  times  as  required  by  any  statutes  for  that  purpose. 

Proc^unga      4.  The  court  of  appeal,  on  the  trial  of  any  matter  or  offence 

SSLded     within  its  jurisdiction,    whenever  any   variance   shall   appear 

rnw'l^"  between  any  matter  or  thing,  in  writing  or  in  print,  produced  in 

wrtunfc  &Z  ^vi^i^i^ce,  and  the  recital  or  setting  forth  thereof  in  any  order 

or  conviction,  or  proceedings,  shall  have  the  same  power  in  all 

respects  to  cause  the  same  order,  and  conviction,  and  proceeding, 

to  be  amended,  which  is  given  to  courts  of  oyer  and  terminer, 

and  gaol  delivery,  and  to  courts  of  quarter  session  by  13  Vic  c. 

7,  for  the  removal  of  defects  in  the  administration  of  criminal 

justice,  {a) 

5.  And  whereas  it  is  expedient  that  where  any  defendant  has 

been  convicted  or  ordered  to  pay  any  sum  of  money  and  costs, 

and  has  appealed  against  the  same,  and  that  such  conviction  or 

order  has  been  affiimed   with  costs,  that  the  whole  of  such 

If  costs  are  penalty  and  costs,  together  with  the  costs  of  appeal,  if  any,  shall . 

amount  to    bc  rccovcred  by  one  and  the  same  process,  and  that  defendants 

the^Jenity  should  uot  bc  harasscd  by  two  distresses  or  two  imprisonments, 

monkey  **'     ^^  different  times,  and  that  such  process  by  distress  and  im- 

ordered  to    prisonmcut  should  be  uniform :  Be  it  enacted^  That  the  chairman 

the^cdnvii  of  thc  appeal  court  shall  indorse  the  amount  of  the  costs,  if  any 

tliT'wZie    are    given,    on    such    appeal,   upon   the   conviction   or   order 

cohered  b*    ^ffi^^^^^^j  ^^^  thcrcupon  anjT  justice  of  the  peace  shall  and  may 

dutresB  and  add  such  costs  SO  givcu  by  the  court  of  appeal  to  the  penalty  or 

(«)  See  Ahekdmints.    (Post.) 
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sum  of  money  ordered  to  be  paid  by  the  conviction  and  order,  i4Vfcc.44. 
and  the  coats  given  by  the  Justice  or  justices  ;  and  shall  proceed  s!!li^t^^ 
to  recover  the  whole  by  mstress,  and  sale,  and  commitment,  as      i^i. 
they  or  he  would  have  done  in  case  the  conviction  or  order  had 
not  been  appealed  against,  and  for  that  purpose  shall  have  all  the 
powers  and  authorities,  and  protection   as   in   other  cases  of 
enforcing  theit  orders  and  convictions. 

6.  The  condition  of  every  recognizance  to  appeal  shall  be,  ^n**^"®"  ^^ 
that  the  appellant  shall  prosecute  his  appeal  at  the  court  of  nittJ<^***^ 
appeal  to  be  therein  named  ;  and  that  he  do  abide  by,  perform, 

and  obey  all  and  every  the  judgments,  orders,  and  determinations 
of  the  appellate  court,  to  be  made  in  the  matter ;  and  in  case 
the  conviction  or  order  shall  be  affirmed,  then  and  in  such  case 
to  pay  the  amount  of  the  penalty  adjudged,  or  sum  ordered  by 
the  justices  to  be  paid,  together  with  all  costs  ordered  to  be 
paid  by  the  said  justices  :  and  also  such  further  costs  as  shall  be 
adjudged  by  the  appellate  judge  to  be  paid ;  and  where  the 
appellant  shall  have  been  adjudged  by  the  convicting  justices  to 
imprisonment  in  the  first  instance,  without  payment  of  any 
penaltv  or  fine,  the  condition  of  the  recognizance  in  such  case 
shall  be,  that  the  appellant  do  surrender  in  order  that  he  may 
undergo  the  term  of  imprisonment  adjudged,  and  that  he.  do 
pay  aQ  costs  to  be  adjudged  as  aforesaid. 

7.  In  the  event  of  defendant  not  satisfying  such  penalty,  or  court,  npon 
sum  of  money  ordered  to  be  paid,  and  all  costs  hereinbefore  Jfthrre-*"" 
mentioned,  it  shall  be  lawful  for  the  respondent  in  such  appeal  JgJ[y\^i; 
to  apply  to  the  appeal  court,  at  any  future  sitting  thereof^  to  prooesa 
issue  process  on  the  recognizance  against  the  surety  of  such  JSJ^y  ©r  tb« 
appellant,  by  writs  of  distringas  ^inA,  capias,  for  the  recovery  of  JJ^^* 
any  amount  which  shall  remain  unsatisfied,  whether  the  defend-  JJJ}^^'^^"'** 
ant    shall  have  gone  to  gaol   or   otherwise ;    and   upon   full  ^/upon 
satisfaction  and  payment  of  the  whole  amount  of  penalty,  or  tji©  ppuduc- 
sum  of  money  ordered  to  be  paid,  together  with  all  costs,  it  ceniflcatoto 
shall  be  incumbent  upon  the  clerk  of  the  appeal  court  to  grant  tnhe^" 
a  certificate  to  that  effect,  upon  the  production  of  which  to  the  ^^^7*''''® 
keeper  of  the  gaol  or   prison   where   the   defendant  shall  be  being  wtiR- 
imprisoned,  he  snail  be  forthwith  liberated.  fendant^ 

'^  shall  be 

libvratod. 

8.  And  whereas  it  is  necessary  to  limit  the  period  of  imprison- 
ment of  such  surety  or  sureties  in  the  event  of  the  pen.Jty  or 
sums  of  money  ordered  to  be  paid  and  all  costs  not  being  satisfied 
either  bv  the  principal  or  surety  or  sureties  :   Be  it  enctcted  That  The  impri- 
the  imprisonment  of  the  surety  or  sureties  under  any  writ  oi  the  surety, 
distringas  and  capias  to  be  issued  agjunst  him  or  them,  shall  not  Sot' to*ol!^* 
extend  beyond  the  time  to  which  the  principal  shall  be  liable  by  [he^^i^J^t"** 
the  act  or  acts  under  which  he  shall  have  been  convicted  or  which  the 
ordered  to  pay  the  amount  of  money  and  costs.  fiaw^^**  ^' 
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34  Vic.  c.  44  and  appellants  are  liable  to  be  prevented  from  trying  their 
Z^^-.<-L^  appeals  upon  the  merits,  in  consequence  of  imperfections  in  the 
1851.  taking  of  such  recognizances,  or  the  drawing  up  and  signing  of 
In  caw  of  same,  or  for  the  want  of  stamps :  Be  it  farther  enacted^  That 
^^^^'i^cT"  ^'^^'^^  ^'^y  recognizance,  or  recognizances^  which  shall  have 
court  may'  bccn  entered  into  within  the  time  by  law  required  before  any 
?c^\-*^'*'^  justice  or  justices  of  the  peace,  for  the  purpose  of  complying 
»nc^^to  be  ^j^h  gj^y  gy^jj  condition  of  appeal,  shaft  appear  to  the  court, 
i"to.  before  which  such  appeal  is  brought,  to  have  been  insufficiently 

entered  into,  or  drawn  up,  or  signed,  or  stamped,  or  to  be  other- 
wise defective  or  invalid,  it  shall  be  lawful  for  such  court,  if  it 
shall  so  think  fit,  to  permit  a  new  and  suflScient  recognizance  to 
be  entered  into  before  such  court,  in  the  place  of  such  insufficient. 
Trial  of  aT>-  dcfcctive,  or  invalid  recognizance  or  recognizances,  and  for  that 
bTdeiaJld**  purpose ;  but  the  trial  of  such  appeal  shall  not  be  delayed,  unices 
***^rt  ^  "d*^  ^^  appellate  judge  shall  on  application  for  that  purpose  postpone 
the  ch^-     the  same  to  the  next  court,  and  no  longer ;  and  he  shall  and  is 
i^oS*^     hereby  empowered,  to  impose  such  terms  as  to  payment  of  costs 
^*  "d^  *^  ^^^  respondents  or  otherwise,  as  to  such  court  shall  appear 
each  new  re- just   and  reasonable;    and   such   substituted   recognizance  or 
dwu^"^  recognizances  shall  be  as  valid  and  effectual  to  all  intents  and 
purposes,  as  if  the  same  had  been  duly  entered  into  at  any 
earher  time  or  times  as  required  by  any  statutes  for  that  purpose. 


Talid. 


Procwdingi      4.  The  court  of  appeal,  on  the  trial  of  any  matter  or  offence 

Tmind^ed     withiu  its  jurisdiction,    whenever  any   variance   shall  appear 

TilUSfl^*'^"  between  any  matter  or  thing,  in  writing  or  in  print,  produced  in 

wuTn  °  &Z  evidence,  and  the  recital  or  setting  forth  thereof  in  any  order 

or  conviction,  or  proceedings,  shall  have  the  same  power  in  all 

respects  to  cause  the  same  order,  and  conviction,  and  proceedingi 

to  be  amended,  which  is  given  to  courts  of  oyer  and  terminer, 

and  gaol  delivery,  and  to  courts  of  quarter  session  by  13  Vic.  c. 

7,  for  the  removal  of  defects  in  the  administration  of  criminal 

jitstice,  (flr) 

5.  And  whereas  it  is  expedient  that  where  any  defendant  has 

been  convicted  or  ordered  to  pay  any  sum  of  money  and  costs, 

and  has  appealed  against  the  same,  and  that  such  conviction  or 

order  has  been  affinned   with  costs,  that  the  whole  of  such 

^[ven^^thr  P®"^^y  ^^^  costs,  together  with  the  costs  of  appeal,  if  any,  shall 

SmoSnt  to    be  recovered  by  one  and  the  same  process,  and  that  defendants 

{he*jenitj  should  uot  bc  harasscd  by  two  distresses  or  two  imprisonments, 

mowy  "^^    ^*  different  times,  and  that  such  process  by  distress  and  im- 

ordcred  to    prisoumcnt  should  be  uniform  :  Be  it  enacted.  That  the  chairman 

tbe^'wnviL  of  the  appeal  court  shall  indorse  the  amount  of  the  costs,  if  any 

tbTwITolo    are    given,    on    such    appeal,    upon   the   conviction    or  order 

cSvcr^T'  affirmed,  and  thereupon  any  justice  of  the  peace  shall  and  may 

distrtiSB  and  add  such  costs  80  givcu  by  the  court  of  appeal  to  the  penalty  or 

(a)  See  Amemomsnts.     {Post.) 
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sum  of  money  ordered  to  be  paid  by  the  conviction  and  order,  i4Vicc.44. 
and  the  costs  given  by  the  justice  or  justices  ;  and  shall  proceed  s!!!i!t^ 
to  recover  the  whole  by  distress,  and  sale,  and  commitment,  as      i85i. 
they  or  he  would  have  done  in  case  the  conviction  or  order  had 
not  been  appealed  against,  and  for  that  purpose  shall  have  all  the 
powers  and  authorities,  and  protection   as   in   other  cases  of 
enforcing  theit  orders  and  convictions. 

6.  The  condition  of  every  recognizance  to  appeal  shall  be,  ^^'^^^"ono^ 
that  the  appellant  shall  prosecute  his  appeal  at  the  court  of  niSJc^^**^ 
appeal  to  be  therein  named  ;  and  that  he  do  abide  by,  perform, 

and  obey  all  and  every  the  judgments,  orders,  and  determinations 
of  the  appellate  court,  to  be  made  in  the  matter ;  and  in  case 
the  conviction  or  order  shall  be  affirmed,  then  and  in  such  case 
to  pay  the  amount  of  the  penalty  adjudged,  or  sum  ordered  by 
the  justices  to  be  paid,  together  with  all  costs  ordered  to  be 
paid  by  the  said  justices  :  and  also  such  further  costs  as  shall  be 
adjudged  by  the  appellate  judge  to  be  paid ;  and  where  the 
appellant  shall  have  been  adjudged  by  the  convicting  justices  to 
imprisonment  in  the  first  instance,  without  payment  of  any 
penalty  or  fine,  the  condition  of  the  recognizance  in  such  case 
shall  be,  that  the  appellant  do  surrender  in  order  that  he  may 
undergo  the  term  of  imprisonment  adjudged,  and  that  he.  do 
pay  aU  costs  to  be  adjudged  as  aforesaid. 

7.  In  the  event  of  defendant  not  satisfying  such  penalty,  or  court,  upon 
sum  of  money  ordered  to  be  paid,  and  all  costs  hereinbefore  Jfth^*^** 
mentioned,  it  shall  be  lawful  for  the  respondent  in  such  appeal  JgJJ}**,Jg^'^ 
to  apply  to  the  appeal  court,  at  any  future  sitting  thereof^  to  process 
issue  process  on  the  recognizance  against  the  surety  of  such  JSSy  ©r  ^e 
appellant,  by  writs  of  distringas  ^Xi^  capia^^  for  the  recovery  of  yppjjj^* 
any  amount  which  shall  remain  unsatisfied,  whether  the  defend-  JJJuST^'*'^' 
ant    shall   have  gone   to   gaol   or   otherwise ;    and   upon   full  ^^j  ^p^^ 
satisfaction  and  payment  of  the  whole  amount  of  penalty,  or  the  pnxiuc- 
fium  of  money  ordered  to  be  paid,  together  with  all  costs,  it  certificate  to 
shall  be  incumbent  upon  the  clerk  of  the  ajjpeal  court  to  grant  onhe^gSoi 
A  certificate  to  that  effect,  upon  the  production  of  which  to  the  J^ounT^''^^ 
keeper  of  the  gaol  or  prison   where   the   defendant  shall  be  being  Rati«- 
imprisoned,  he  snail  be  forthwith  liberated.  fe^da'nt^  ^^' 


shall  bo 
liberated. 


8.  And  whereas  it  is  necessary  to  limit  the  period  of  imprison- 
ment of  such  surety  or  sureties  in  the  event  of  the  penality  or 
Biuns  of  money  ordered  to  be  paid  and  all  costs  not  being  satisfied 
either  by  the  principal  or  surety  or  sureties  :  .Be  it  enacted  That  The  impri- 
the  imprisonment  of  the  surety  or  sureties  under  any  writ  of  thSTorety, 
distrimas  and  ccepias  to  be  issued  against  him  or  them,  shall  not  Sot  tS^ei^' 
extend  beyond  the  time  to  which  the  principal  shall  be  liable  by  {Se*timc  tS*^ 
the  act  or  acts  under  which  he  shall  have  been  convicted  or  which  the 
ordered  to  pay  the  amount  of  money  and  costs.  Babio.^ 


■J-.   I 
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X.   MERCANTILE  MARINE. 


7  and  6  Vie.  cap.  112.]  To  amend  and  consolidate  the  laws  7*8Vic. 
rdattng  to  merchant  seamen,  and  for  heeping  a  register  of  sea--  BritLh  rtat 
men.  v-^-v^^ 

Brit.  [6th  Sept,  1844.]         *^ 

7  and  8  Vie.  c.  1 12,  sec.  58.]  All  offences  against  the  property  a»  to  of- 
or  person  of  any  subject  of  her  majesty,  or  of  any  forei^er,  cMo^ittad' 
which  shall  be  committed  in  or  at  any  port  or  place,  either  JJjST**" 
afih(»«  or  afloat,  out  of  the  dominions  of  her  majesty,  by  the 
master  and  crew,  (including  apprentices,)  or  any  or  either  of 
them,  belonging  to  any  ship  subject  to  any  of  the  provisions  of 
this  act,  or  who,  within  three  months  before  the  committal  of  the 
offence,  shall  have  been  the  master  thereof,  oAhall  have  formed 
part  of  any  such  crew,  shall  be,  and  they  are  hereby  declared 
to  be  offences  of  the  same  nature  respectively,  and  to  be  liable 
to  the  same  punishments  respectively,  as  if  they  had  been 
committed  on  the  high  seas  and  other  places  within  the  jurisdic- 
tion of  the  admiralty  of  England,  and  shall  be  inquired  of, 
heard,  tried,  and  determined,  and  adjudged  in  the  same  manner 
as  if  such  offences  had  been  committed  within  such  jurisdiction ; 
and  when  any  trial  for  such  offences,  or  for  any  misdemeanor 
against  the  provisions  of  this  act  shsJl  take  place  before  any 
justices  or  judges  of  oyer  and  terminer  and  gaol  delivery,  it 
shall  be  lawful  lor  the  court  to  order  and  direct  the  payment  of 
the  costs  and  expenses  of  the  prosecution  as  in  the  case  of  costs 
and  expenses  of^  prosecutions  for  offences  committed  within  the 
jurisdiction  of  the  admiralty  of  England. 

59.  Whenever  any  complaint  shall  be  made  to  any  of  her  f^  t»»«  «'• 
majesty's  consuls  or  vice-consuls,  of  any  such  offence,  or  of  any  ^n^^" 
oronce  having  been  committed  at  sea  by  the  master  and  crew,  Jj  aSS^nd. 
(including  apprentices,)  or  any  or  either  of  them  belonging  to 
any  ship  subject  to  any  of  the  provisions  of  this  act,  it  snafl  be 
lawful  for  any  such  consul  or  vice-consul,  to  inquire  into  the 
case,  upon  oath,  and,  at  his  discretion,  to  cause  any  offender  to 
be  placed  under  all  necessary  restraint,  so  far  as  it  may  be  in  his 
power,  so  that  he  may  be  sent  and  conveyed  in  safe  custody  to 
England,  as  soon  as  practicable,  in  any  vessel  of  her  majesty,  or  of 
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7  A  8  vrc.  any  of  her  subjects,  to  be  there  proceeded  against  according  to 
BruiBh  8ut.  law ;  and  the  costs  and  charges  of  imprisoning  any  such  offender, 
'  and  of  conveying  him  and  the  witnesses  to  England,  if  not 
conveyed  in  the  ship  to  which  they  respectively  bek>ng,  shall  be 
considered  and  deemed  as  part)  of  the  costs  of  the  prosecution, 
or  be  paid  as  costs  incurred  on  account  of  sea-faring  subjects  of 
the  United  Kingdom  left  in  distress  in  foreign  parts ;  and  all 
depositions  taken  before  any  consul  or  vice-consul  abroad,  and 
ceHified  under  his  official  seal  to  be  the  depositions,  and  that 
they^  were  taken  in  the  presence  of  the  party  accused,  shall  be 
admitted  in  evidence  in  all  courts  having  criminal  junsdiction, 
and  otherwise ;  in  like  manner  as  depositions  taken  before  any 
justice  of  the  peace  in  England  now  are  or  may  be ;  and  the 
register  ticket  of  every  oiFender  shall  be  delivered  up  to  her 
majesty's  consul,  or  vice-consul,  as  the  case  may  be,  and  be 
transmitted  by  him  to  the  registrar  of  seamen. 

A«  to  the  60.  It  shall  be  lawful  for  any  consul,  or  vice-consul,  to  order 
©nffendlra  »  passagc  to  England  for  any  such  offender  or  offenders  under 
SSiw  ti  iie^^essary  restraint ;  and  also  for  the  witnesses ;  and  the  master 
England,  or  othcr  pcrsou  having  the  charge  of  any  ship  or  vessel  belonmng 
to  any  subject  of  her  majesty,  bound  for  England,  shall,  and  he 
is  hereby  required  to  receive  and  aflPord  a  passage,  and  subsist- 
ence during  th^  voyage,  to  any  such  offender  or  offenders  and 
witnesses,  not  exceeding  the  rate  of  one  offender  or  two 
witnesses  for  every  100  tons  of  his  ship's  burden;  and  on  his 
ship's  arrival  in  England  the  master  of  any  vessel  belonging  to 
a  subject  of  her  majesty  shall  take  or  cause  to  be  taken,  the 
offender  or  offenders  before  a  justice  of  the  peace,  who  diall 
deal  with  the  matter  as  in  cases  of  offences  committed  upon  the 
high  seas ;  and  in  case  the  master  or  other  person,  having  the 
charge  of  any  ship  or  vessel  belonging  to  any  subject  of  her 
majesty,  when  required  by  the  consul,  or  vice-consul,  to  receive 
and  afford  a  passage  to  any  offender  or  witness,  shall  not  receive 
and  afford  such  passage,  or  shall  not  take,  or  cause  to  be  taken, 
the  offender  or  offenders  before  a  justice  of  the  peace  as  afore- 
said, every  such  master  shall  be  liable  to  a  penalty  of  £50; 
and  the  seaman,  if  acquitted,  shall  receive  his  register  ticket 
again,  upon  due  application  to  the  registrar  of  seamen. 


Naval  Courts  on  voyage. 

i3&i4^vic.      13  &  14  Vic.  c.  93.]  For  improving  the  condition  of  seamen^ 

British  Btat.  and  maintaining  discipline  in  tlie  merchant  service. 

^^;;^  Brit,  [14th  Aug.  1850.] 

Navaiconru      13  Sf  14  Vic.  c.  93,  scc.  82.]  If,  whilc  any  ship  is  out  of  her 
'**'JlSim5  majesty's  dominions,  a  complaint  is  made  by  the  master,  or  by 
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any  of  the  certificated  mates^  or  by  one  third  or  more  of  the  i3&i4  vrc. 
seamen  in  the  crew,  or  by  the  consignee,  to  any  naval  oflBcer  in  Briush  atat. 
command  of  any  ship  of  her  majesty,  or  in  the  absence  of  such  ^'^^7^^ 
naval  oflScer,  to  any  consular  oflScer,  such  naval  or  consular  officer  ^„  ^^^  ^^^^ 
shall  thereupon,  if  circumstances  admit,  and  if  he  thinks  the  case  »?".  o' 
requires  immediate  investigation,  but  not  otherwise,  summon  a 
court  consisting  of  not  more  than  five  and  not  less  than  three  mem-  JJfuJi^"' 
bers,  of  whom,  if  possible,  one  shall  be  a  naval  officer  not  below 
the  rank  of  lieutenant,  one  a  consular  officer,  and  one  a  master  of  a 
British  merchant  ship,  and  the  rest  shall  be  either  naval  officers, 
masters  of  British  merchant  ships,  or  British  merchants,  and  such 
court  may  include  the  naval  or  consular  officer  summoning  the 
same,  but  shall  not  include  the  master  or  consignee  of  the  ship  to 
which  the  parties  complaining  or  complained  against  may  belong ; 
and  the  naval  or  consular  officer  on  such  court,  if  there  is  only 
one  such  officer  on  the  court,  and  if  there  is  more  than  one,  the 
naval  or  consular  officer  who,  according  to  any  regulations  for 
settling  their  respective  ranks  for  the  time  being  m  force  is  of 
the  highest  rank,  shall  be  the  president  of  such  court ;  and 
such  court  shall  hear  the  case,  and  may,  for  that  purpose, 
summcm  and  compel  the  attendance  of  parties  and  witnesses, 
and  administer  oaths  and  affirmations,  and  order  the  production 
of  documents,  and  may  discharge  any  seaman  from  his  ship,  and 
may,  if  the  court  is  unanimous  that  the  safety  of  the  ship  or 
crew,  or  the  interests  of  the  owner,  absolutely  require  it, 
aopersede  the  master,  and  appoint  another  person  to  act  in  his 
st4u],  such  appointment  to  be  made  with  the  consent  of  the 
consignee  of  the  ship,  if  then  at  the  place,  and  shall,  whether 
any  order  is  made  or  not,  make  a  report  containing  a  statement 
of  the  proceedings  and  of  the  evidence  and  send  it  to  the  board 
of  trade ;  and  such  report,  if  purporting  to  be  signed  by  the 
senior  naval  officer  or  master,  or  to  be  sealed  with  the  consular 
seal,  and  if  produced  out  of  the  custody  of  the  board  of  trade 
or  its  officers,  shall  be  admitted  in  evidence  in  any  legal 
proceeding. 

83.  Such  courts  may  order  the  costs  of  the  proceeding  before  ^*5?<*^p'^" 
it  (if  any)  or  any  portion  thereof  to  be  paid  by  any  of  the  wmpeSi^ 
parties  thereto,  and  may  order  any  person  making  a  frivolous  deiSy!^' 
or  vexatious  complaint  to  pay  compensation  for  any  loss  or  delay 
caused  thereby :  and  any  cost  or  compensation  so  ordered  shall 
be  paid  by  such  person  accordingly,  and  may  be  recovered  in  the 
swne  manner  as  other  sums  hereby  made  recoverable ;  or  may, 
if  the  case  admits,  be  deducted  from  his  wages ;  and  the  board 
of  trade  may,  in  any  case  in  which  it  thinks  fit  so  to  do,  pay 
any  costs  of  any  such  proceeding,  and  make  any  reasonable 
compensation  for  any  damage  or  delay  caused  thereoy. 

86.  The  master  of  every  ship  shall,  upon  every  legal  con-  EntriM  of 
viction  of  any  member  of  his  crew,  and  upon  every  infliction  of  pSS'aS 
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1*  AW  Vic.  mate,  the  board  of  trade  may  cancel  or  suspend  his  certificate, 
BritiBh  «ut.  whether  of  competency  or  service ;  and  any  such  report  pur- 
"-"^^^^^^  porting  to  be  signed  by  the  senior  naval  officer,  or  to  be  sealed 
,jy^^^^'^  with  the  consular  seal,  and  if  produced  out  of  the  custody  of  the 
matea.  their  board  of  trade  or  its  officers,  shall  be  admitted  in  evidence  in 
may  be  can-  any  legal  proceeding. 

celled  or 

auspended,  ^  ^  , 

27.  Except  in  the  case  of  desertion,  and  m  other  cases  in 

offe^JLs  in    which  it  is  impossible  so  to  do,  every  entry  of  any  offence  made 

lSd**oJSr  to  '^^  the  official  log  book  of  any  ship  which  leaves  the  United 

oirenders.     Kingdom  after  the  first  day  of  September,  1851,  shall,  at  the 

time  when  the  same  is  made,  or  as  soon  afterwards  as  possible, 

be  read  over  distinctly  and  audibly  to  the  offender,  or  upon  the 

quarter-deck  of  the  ship,  and  a  statement  to  the  effect  that  the 

same  has  been  so  read  to  be  added  to  such  entry,  and  signed,  as 

required,  for  the  signature  of  such  entry ;  and,  except  in  the 

cases  aforesaid,  no  such  entry  shall  be  admissible  in  evidence  on 

the  part  of  the  master  or  owner,  or  otherwise  available  for  the 

purposes  of  such  master  or  owner,  if  not  so  stated  to  have  been 

reaa  over  as  herein  required,  (a) 

(a)  See  Sbamrn"^  Waobs.    {Po$t,) 
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XI.   COURTS  MARTIAL.  («) 


NAVAL. 


22  Geo.  IL  c.  33.]  For  reducing  into  one  act  of  parliament  the  22  0«).n. 
Icaos  relating  to  the  government  of  his  mqjesti/s  shipsy  vessels,  and  Briuah  sut 
forces  by  sea,  s^— >^-^ 

Brit.  [1749.] 


1749. 


22  Geo.  IL  c.  33,  sec.  6.]  The  lord  high  admiral  of  Great  f^^^r 
Briti|ii^  or  the 'commissioners  for  executing  the  oflBce  of  lord  tJ^St"* 
high  admiral  of  Great  Britwn  for  the  time  bemg,  shall  have  full  l^ttr 

.  |iow^  and  authority  to  grant  commissions  to  any  officer  com-  courta-mar- 
miiding  in  chief  any  fleet  or  squadron  of  ships  of  war,  to  call 
lud  assemble  courts-martial,  consisting  of  commanders  and  cap- 
imB;  and  in  case  any  officer  comaaanding  in  chief  any  fleet  or  incaMof 
squadron  of  shipi  of  war  (who  shall  be  authoidzed  by  the  lord  J^^^'^^ 

^h^h  admiral,  or  the  coramissionors  for  executing  the  office  of  i^eztincom' 
Iml  high  admiral  for  the  time  being,  to  call  and  assemble  courts-  hSSi  ooarts. 
martial  in  foreign  parts)  shall  happen  to  die,  or  be  recalled,  or 
removed  from  nis  command,  then  the  officer  upon  whom  the 
command  of  the  said  fleet  or  squadron  shall  devolve,  and  so, 
from  lime  to  time,,  the  officer  who  shall  have  the  command  of  the 
fleet  or  squadron,  shall  have  the  same  power  to  call  and  assemble 
oourtM-martial,  as  the  first  commander-in-chiof  of  the  said  fleet 
or  squadron  was  invested  with. 


(a)  Notwithstandiog  the  formidable 
dancter  of  .these  courts,  by  reason  of 
Adr  isolated  sittings  and  the  uncer'ainty 
■9  to  time  «nd  jodges ,  courts-martial  are 
hmmd  by  the  same  rules  of  evidence  a* 
0M  eouxta  of  common  law ;  and  their 
ffOeral  proceedings,  where  not  otherwise 
malatiiid  by  statute,  must  follow  the 
mmt  eoiine.  Thns,  thehr  sentences  are 
niliect  to  prebibitions  by  the' superior 
eo^pts  of  law  for  any  excess  of  jurisdic- 
tMif  and  the  members  of  courts<martial 
wm  fiyble  to  aonswer  in  damages  for  the 
ces  of  any  unjust  sentence, 
of  Lieut.  Frye  in  1748 — the 


resolutions  tjiereon  of  the  members  of  a 
Court-Martial,  with  reference  to  proceed* 
ings  in  the  Court  of  Common  Pleas:  and 
the  public  written  svbmission  signed  by 
all  the  members  of  the  court,  transmitted 
to  the  lord  chief  justice  (Sir  John 
Willes),  and  inserted  in  the  Gazette  of 
November  15,  1746,  **a  memorial  (jis 
the  chief  justice  observed)  to  the  present 
and  future  ages,  that  whoever  set  them- 
selves up  in  opposition  to  the  laws,  or 
think  themselves  above  the  law  will,  in 
the  end,  6nd  themselves  mislakeB.'* — 
(O,  P.  Rep,  I  East,  813.  2  MacArthur 
127,  4c.] 


■■  n.i  ipi 
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22  G«o.  II.  7.  Provided  always.  That  no  commander-in-chief  of  any  fleet 
British  8ut.  or  squadron  of  his  majesty's  ships,  or  detachment  thereof  oon- 
"^■^T^"*^  sisting  of  mor^  than  five  ships,  shall  preside  at  any  court-martifd 
Officers  ^  foreign  parts,  but  that  the  officer  next  in  command  to  saeh. 
next  In  officcr  Commanding  in  chief,  shall  hold  such  court-martial  and 
wbSJTthiw  preside  thereat ;  any  law  or  custom  or  n^age  to  the  contrary 
StpVto     notwithstanding. 

presido  at 

tiai  in  8.  In  case  any  commander-in-chief,  in  any  fleet  or  squadropi 

^^^       of  his  mnjcsty's  ships  or  vessels  of  war  in  foreign  parts,  shill 

commaDd-   detach  any  part  of  such  fleet  or  squadron,  every  commander-in- 

t?*empowOT  chief  shall,  and  he  is  hereby  authorized  and  required,  by  writing 

rawdkn  of  ^"^^^  ^'s  hand,  to  empower  the  chief  commander  of  the  squadron 

a  squadron   or  dctachmcnt  so  ordered  on  such  separate  service  (and  in  case 

J^^*tS***  of  his  death  or  removal,  the  officer  to  whom  the  command  of 

hold  courts,  g^^j^  separate  squadron  or  detachment  shall  belong)  to  hold  . 

courts-martial,  during  the  time  of  such  separate  service,  or  until 

the  commander  of  the  said  detachment  for  the  time  being  shaft 

return  to  his  commander-in-chief,  or  shall  cotne  under  the  com* 

mand  of  any  other  his  superior  officer,  or  return  to  Great  Bntaiix  . 

or  Ireland. 

9.  Provided  altcays,  That  if  any  five  or  more  of  his  m«j 
ships  or  vessels  of  war,  shall  happen  to  meet  together  m  , 
parts,  then  and  in  such  case  it  shall  be  lawml  for  t1i0 
officer  of  the  said  ships  or  vessels  to  hold  courts- martial, 
side  thereat,  from  time  to  time,  as  there  shall  be  occadoii, 
00  long  time  as  the  said  ships  or  vessels  of  war,  or  any 
more  of  them,  shall  continue  together. 

10.  Provided  nevertheless.  That  where  any  material  ol 
occurs  which  may  render  it  improper  for  the  person  who 
in  command  to  the  senior  officer  or  commander-in-chief 
fleet  or  squadron  of  his  majesty's  ships  of  war  in  foreign 
hold  courts-martial,  or  preside  thereat,  in  such  case  it  a! 
lawful  for  the  lord  high  admiral,  or  commissioners  for  ex< 
the  office  of  lord  high  admiral  for  the  time  beinjr,  as  t 
commander-in-chief  of  any  such  fleet  or  squadron  othis  ms 
ships  in  foreign  parts,  respectively  to  appoint  the  third  ol 
command  to  preside  at  or  hold  such  court-martial. 

Court-mar-       12.  No  court-martial  to  be  held  or  appointed  by  virtue 
clJSsut  ^    act»  shall  consist  of  more  than  thirteen,  or  of  less  than  " 


w'nJr  iS   sons,  to  bc  composed  of  such  flag-officers,  captains,  or  < 
than  6,       ers,  then  and  there  present,  as  are  next  in  seniority  to 

who  presides  at  the  court-martial.  -n 

The  officer  13,  Provided  always.  That  nothing  herein  contained  BbafijB^ 
?hi  ^ns^^  tend,  or  be  construei  to  extend,  to  authorize  or  empower*Vl 
lar  number.  ^^^  hi^x  admiral,  or  the  commissioners  for  executing  the 


mwm 


Courts  Martini,  147 

of  lord  high  admiral,  or  any  officer  empowered  to  order  or  hold  m  o»o.  ii. 
OQ&its-martial,  to  direct  or  ascertain  the  particular  number  of  Briushstat. 
pdfsoiffl  of  which  any  court-martial,  to  be  held  or  appointed  by  ^— ^^^^^^ 
wtue  of  this  act,  shall  consist.  ^^*^' 

^  14.  Provided  alwaysy  That  in  case  any  court-martial  shall,  by  where 
Yirtue  of  this  act,  be  appointed  to  be  held  at  any  place  where  w^^/ 
tkere  are  not  less  than  three,  nor  yet  so  many  as  five  officers  of  ^p[J*^ 
the  degree  and  denomination  of  a  post-captain,  or  of  a  superior  ^n  «oms 
nuk,  to  be  found,  then  it  shall  be  lawful  for  the  officer,  at  the  ^dw^tSat 
phoe  appointed  for  holding  such  court-martial,  who  is  to  preside  ^^^ 
at  the  same,  to  call  to  his  assistance  as  many  of  the  commanders 
of  his  maje^y's  vessels,  under  the  rank  and  degree  of  a  post- 
oaptain,  as,  together  with  the  post-captains  then  and  there  pre- 
8ent^  will  make  up  the  numoer  of  five,  to  hold  such  court- 
martial,  (a) 

17.  In  case  any  person  in  the  fleet,  being  called  upon  to  give  Penalty  for 
eiMence  at  any  court-martial,  shall  refuse  to  give  his  evidence  S^!*^.*** 
n^foax  oath^  or  shall  prevaricate  in  his  evidence,  or  behave  with  Jjj^!' 
omie&ipt  to  the  court,  it  shall  and  may  be  lawful  for  such  court-  <»^in&  &o« 
M|0tii^  to  punish  every  such  offender  by  imprisonment,  at  the 
ii  the  court,  such  imprisonment   not  to  continue 
li  three  months,  in  case  of  such  refusal  or  prevarica* 
'  longer  than  one  month  in  the  case  of  such  contempt; 
Dd  every  person  and  persons  who  shall  commit  any  wil-  Peijorjor 
y,  in  any  evidence  or  examination  upon  oath  at  any  S,n!"^ 
t-martial,  or  who  shall  corruptly  procure  or  suborn  any 
commit  such  wilful  perjury,  shall  and  may  be  prose- 
hls  majesty's  court  of  king's  bench  by  indictment  or 
on;  and  every  issue  joined  in  any  such  indictment  or 
_on  diall  be  tried  by  good  and  lawful  men  of  the  county 
flC  MifWIeaex,  or  such  other  county  as  the  said  court  of  king's 
himdk  AmU  direct ;  and  all  and  every  person  and  persons  being 
inrtlll^  convicted  upon  any  such  indictment  or  information  shall 
tojioDuhed  with  such  pains  and  penalties,  as  are  infficted  for  the 
ttr<rfbnce8  respectively,  by  two  acts  of  parliament,  5  Elizabeth, 
C^^tt&a  2  Geo.  IL  c.  25. 

Ijk  In   every  information  or  indictment  to  be  prosecuted  by  The  offenM 
>  rf  this  act  for  any  such  offence,  it  shall  be  sufficient  to  set  wt'forthln 
9e  offence  charged  upon  the  defendant,  without  settiM  y^^^^iT^* 
i^  commission  or  autliority  for  holding  the  court-martial 
l^iout  setting  forth  the  particular  iriatter  tried  or  to  be 
^  OK  directed  or  intended  to  be  tried  before  such  court. 

XNo  sentence  of  death,  given  by  any  court-martial  held  gJPJj;*^*J^ 
the  narrow  seas  (except  in  cases  of  mutiny),  shall  be  put  theJdi^i^* 

(«)  See.  15,  111  to  siUings  of  court,  repealed  by  19  Geo,  III.  c.  17.    (Post.) 
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n  Q90.  II.  in  execution  till  after  the  report  of  the  proceedings  of  the  said 

British  slat,  court  shall  have  been  made  to  the  lord  high  admu'al,  or  thecdm- 

"""^^^^^^^  rais&ioners  for  executing  the  office  of  lord  high  admiral,  and  Ms 

raitjr.  &c.,    ^^  their  directions  shall  have  been  given  therein;  and  if  the  said 

befuro  sen-  court  shall  havc  been  held  beyond  the  narrow  seas,  then  such 

do^ith.^'ex-    sentence  of  death  shall  not  be  carried  into  execution  but  hy 

of  miii^y?*  order  of  the  commander  of  the  fleet  or  squadron  wherein  sen- 

tenca  was  passed ;  and  in  cases  where  sentence  of  death  shall  be 

passed   in   any   squadron,   detached    from    any   othet  fleet  or 

squadron  upon  a  separate  service,  then  such  sentence  of  death 

(except  in  cases  of  mutiny)  shall  not  be  put  in  execution  but  % 

order  of  the  commander  of  the  fleet  or  squadron,  from  whiA 

such  detachment  shall  have  been  made,  or  of  the  lord  high 

admiral,  or  commissioners  for  executing  the  office  of  lord  hi^ 

admiral ;  and  in  cases  where  sentence  of  death  shall  be  passed  m 

any  court-martial  held  by  the  senior  officer  of  five  or  more  of  his 

majesty's  ships,  which  shall  happen  to  meet  together  in  foreign 

parts  pursuant  to  the  power  hereinbefore  given,  then  such  seb- 

tence  of  death  (except  in  cases  of  mutiny)  shall  not  be  carried 

into  execution  but  by  order  of  the  lord  high  admiral,  or  coffl- 

misdioners  for  exeoutmg  the  office  of  lord  high  admiral. 

^t?t^ad?'      ^^*  ^^  judge-advocate  of  any  fleet  for  the  time  being,  or  fcis 

minister     deputy,  shall  have  full  power  and  authority,  and  is  hereby  ie- 

witneMoa.    quircd  to  administer  an  oath  to  any  witness   at  any  trau  Iff 

court-martial ;  and  in  the  absence  of  the  judge-advocate  hvA  ka 

deputy,  the  court-martial  shall  have  fiill  power  and  authority  to 

appoint  ally  person  to  execute  the  office  of  judge-advocate. 

no°t  flT"*        23.  No  person  or  persons,  not  flying  from  justice,  shall  be 
from  juSico  tried  or  punished  by  any  court-martial  for  any  offence  to  be 
iSnew^t^-  committed  against  this  act,  unless  the  complaint  of  such  olfeaoe 
^t'lnX    t)®.'™^®  i"  writing  to  the  lord  high  admiral,  or  to  the  cm- 
rnwie  to      missioners  for  executing  the  office  of  lord  high  admiral  for  the 
r»uy*  Ac.'    time  being,  or  any  commander-in-chief  of  his  majesty's  squadrons 
or  ships  empowered  to  hold  courts-martial,  or  unless  a  court- 
martial  to  try  such  offender  shall  be  ordered  by  the  said  Iwd 
high  admiral,  or  the  said  commissioners,  or  the  said  commander- 
in-chief,  either  within  three  years  after  such  offence  shall  be 
committed,  or  within  one  year  after  the  return  of  the  ship,  m  of 
the  squadron,  to  which  such  offender  shall  belong,  into  any  of 
the  iK)rt8  of  Grreat  Britain  and  Ireland ;  or  within  one  year  after 
the  return  of  such  offender  into  Great  Britiun  or  Ireland. 

No  person  3.  No  pcrsou  convictcd  of  any  offence  shall,  by  the  sentence 
riin'!'**'''?^  any  court-martial  to  be  held  by  virtue  of  this  act,  be  ad- 
irii*?u-  J"^g®^  ^^  ^^  imprisoned  for  a  longer  term  than  the  space  of 
yond  two     two  ycars. 

years. 

4.  Nothing  in  this  act  contained  shall  extend,  or  be  constraed 
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te  extend,  to  empower  any  court-martial  to  be  constituted  by  ^^'^J^'"'' 
virtue  of  this  act,  to  proceed  to  the  punishment  or  trial  of  any  British  .^tat 
of  the  offences  specified  in  the  several  articles  contained  in  this  ""^^t*!*^ 
act,  of  of  any  offence  whatsoever  (other  than  the  offences  specie  r<mrt-nwr- 
fieclin  ihtjifthj  thtrty^/ourthy  and  thirty-fifth^  of  the  articles  and  f^**^*"'^" 
orders  in  tms  act),  (a)  which  shall  not  be  committed  upon  the  oflenc<3« 
lOain  sea,  or  in  great  rivers  only,  beneath  the  bridges  of  the  ^^^"^^^^  *^ 
Mid  rivers,  nigh  to  the  sea,  or  in  any  haven,  river,  or  creek, 
witiiin  the  jurisdk^tion  of  the  admiralty,  and  which  shall  not  be 
^iommitted  by  such  persons  as  at  the  time  of  the  offence  com- 
mitted shall  be  in  actual  service  and  full  pay  in  the  fleet  or  ships 
i£  war  of  his  nuyesty,  his  heirs  or  successors,  such  persons  only 
excepted,  and  for  such  offsnces  only  as  are  described  in  the  fifth 
tf  the  forgoing  articles  and  orders. 

5.  Nothing  in  this  act  eontained  shall  extend,  or  be  construed 
to  extend,  to  empower  any  court-martial,  to  be  constituted  by 
VHtoe  of  this  act,  to  proceed  to  the  punishment  or  trial  of  any 
bud  officer  or  soldier  on  board  any  transport  ship,  for  any  of  thie 
<rffences  specified  in  the  several  articles  contained  in  this  act. 

25.  Nothing  in  this  act  contained  shdl  extend,  or  be  con-  ^{'J/'*"** 
,«tnied  to  extend  to  take  away  from  the  lord  high  admiral  of  era  an^r^' 
J^tegt  Britain,  or  the  commissioners  for  executing  the  office  of  ***'"**^*' 
md  high  admiral  of  Great  Britain,  or  any  vice-admiral,  or  any 
JQ^  or  judges  of  the  admiralty',  or  his  or  their  deputy  or  depu- 
.ti^  or  any  other  officers  or  ministers  of  the  admii*alty,  or  any 
others  havin^^  or  claiming  any  admiral  powtfr,  jurisdiction,  or 
aathority  within  this  realm,  or  any  other  the  king's  dominions 
«9K  from  any  person  or  court  whatsoever,  any  power,  ri^ht,  juris- 
ifiotion,  pre-eminence  or  authority,  which  he  or  they,  or  any  of 
them,  lawfully  hath,  have,  or  had,  or  ought  to  have  and  enjoy, 
kefbre  the  making  of  this  act,  so  as  the  same  person  Bhull  not  be 
BBoished  twice  for  the  same  offence. 


',  .59  Geo.  IL  c.  27.]  For  extending  the  ojct  22  Geo.  11.  c.  33,  2flo«o.n. 
Cms)  to  such  officersy  seamen^  and  others,  as  shall  serve  on  board  Brituh^iut. 
.  ^  mcgestxfs  ships  or  vessels  employed  upon  the  lakes,  great  waters,  -— ^^'^-^ 
WrioerSf  in  North  America.  ^^^^' 

y  Brit,  [1756.] 

,  '29  Geo.  II.  c.  27.]  Whereas  divers  of  his  majesty's  ships  or 
Itfitijs  are  at  present,  and  may  hereafter  be  occasionally  em- 
ibgred  in  and  upon  certaia  lakes,  great  waters,  or  rivers,  in 
Sordi  America,  not  within  the  body  of  any  county  actually 

< ')  See  Navy  (offences  relating  to).    (Post.) 
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S9  0B0.  II.  settled  by  the  king's  subjects,  and  under  the  r^ular  gcvern- 
Brituh^ttat.  n^ent  of  his  kws  dud  courtSyl  although  the  same  may  be  witlun 
^-^^^^■"^-^  his  majesty's  dominions.  Now  in  order  to  obviate  any  doato 
^^^  which  may  arise  touching  the  good  regulation  and  government 
of  all  such  officers,  seamen,  and  others,  as  do,  or  for  the  time  being 
shall,  serve  on  board  any  of  his  majesty's  said  ships  or  vessels  so 
employed  as  aforesdd :  Be  it  enacted.  That  the  act  of  parliamentj 
22  Oeo.  IL  c.  33,  intituled,  An  actforamendingy  expUaadng  andre-^ 
ducing  into  one  act  of  parliament^  the  laws  relating  to  the  govern^ 
ment  of  his  ma^esty*$  ships,  vessels,  and  forces  by  sea :  and  aU  and 
every  the  articles,  orders,  powers,  authorities,  clauses,  mattov 
and  things  therein  mentioned  and  contained,  shall  be,  and  diall 
^  be  deemed  and  taken  to  be  in  full  force,  and  shall  be  observed, 
used,  exercised,  performed  and  executed  for  the  trial  and  punish- 
ment of  all  and  every,  or  any  such  offences  or  offence  specified 
or  mentioned  in  the  same  act  of  parliament,  whi<^  have  been  or 
sh^ll  be  committed  by  any  officers,  seamen,  or  other  persons 
respectively,  who  do,  or  for  the  time  being  shall,  serve  on  boaid 
of  any  of  hb  majesty's  sud  ships  or  vessels  employed  in  or  upoB 
such  lakes,  great  waters,  or  rivers,  in  North  America,  as  fUly 
and  effectually,  to  all  intents  and  purposes,  as  if  the  same 
offences  or  offence  had  been  committed  upon  the  main  sea,  or  in 
great  rivers,  beneath  the  first  bridges  of  the  said  rivers,  nigh  to 
the  sea,  or  in  any  haven,  river  or  creek  within  the  jurisdiction 
of  the  admiralty  of  Great  Britain. 


19  Geo.  III.  c.  17.]   To  explain  and  amend  the  act  22  Geo.  II. 
.  c.  33  {ante). 

Bbit.  [1779.} 

19  Geo.  III.  c.  17,  sec.  1.]  Whereas  it  hath  been  found  bjr 
experience,  that  the  confining  members  of  courts-martial  to  iM 
ship  in  which  such  courts-martial  shall  first  assemble,  until 
sentence  be  given,  hath  been  attended  with  great  inooii- 
veniencies  and  prejudice  to  the  healths  of  officers  summoned  to 

« Geo.  II.   attend  as  members  of  courts-martial :   Be  it  therefore  enacted, 

^'  '  That  so  much  and  such  part  of  the  22  Gea  II.  c.  33,  as  diraots 
that  no  member  of  any  court-martial,  after  the  trial  is  beMily 
shall  go  on  shore  till  sentence  be  given,  but  remain  on  boara  tbft 
slm)  in  which  the  court  shall  first  assemble,  except  in  case  ^ 
siclmess,  to  be  adjudged  of  by  the  court,  upon  p^  of  beiitf 
cashiered  from  his  m^esty^s  service,  and  that  the  proceeding  ^ 
the  said  court  shall  not  be  delayed  by  the  absence  of  any  of  ifei 
members,  provided  a  sufficient  number  doth  remsun  to  compose 
the  said  court,  which  is  thereby  required  to  sit  from  day  to  dbg^ 
(Sunday  always  excepted)  until  the  sentence  be  given,  shall  h^ 

in  part       and  the  same  is  hereby  repealed  and  made  void,  to  all  intents 

repealed.     ^^^  puvposes  whatsoevcr. 
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2.  The  proceedings  of  any  court-martial  shall  not  be  delayed  i»gbo.iii. 
by  the  absence  of  any  of  its  members,  provided  a  sufficient  Brituh^iltat. 
tanmber  doth  remain  to  compose  such  court,  which  shall,  and  is  "-"^ZT"*^ 
hereby  required  to  sit  from  day  to  day  (Sunday  always  ex-  siuL^of 
cepted)  until  the  sentence  be  given,  any  thing  herein  before  cou>^- 
contained  to  the  contrary  thereof  in  any  wise  notwithstanding ;  nortrti"** 
imd  no  member  of  the  said  court-martial  shall  absent  himself  abwn^  of 
from  the  said  court  during  the  whole  course  of  the  trial,  upon  ni«m^"- 
pain  of  being  cashiered  from  his  majesty's  service,  except  in  Ab«eno»~ 
wse  of  sickness,  or  other  extraordinary  and  indispensable  occa*  T****"  **" 
ffion,  to  be  judged  of  by  the  said  court 

3*  Whereas  the  restraining  the  power  of  the  court-martial  to 
the  inflicting  of  the  punishment  of  death  in  the  several  cases 
redted  in  the  clauses  (12  and  13  of  the  stat.  22  Geo.  II.  c.  2, 
ante)  as  to  cowardice,  negligence,  and  disafFection,  (a)  may  be 
attended  with  great  hardship  and  inconvenience :  Be  it  enacted, 
Timt  it  shall  be  lawful  in  tne  several  cases  recited  in  the  said 
clansefl  for  the  court  to  pronounce  sentence  of  death,  or  to 
inflict  such  other  punishment  as  the  nature  and  degree  of  the 
offence  shall  be  found  to  deserve. 


XOattdW  Vic.  c.  59.1    For  amending  the  act,  22  Geo.  //.  lo&iiVfc 

C,  dd  {antey  British  sUt 

Beit.  [2iid  July,  1847.]      '--:^^ 

10  and  11  Vic.  c,  59,  sec.  1.]   Whereas  by  the  act  22  Geo.  kooo.  ii. 
U.  c  33  {ante\  courts-martial  holden  and  appointed  by  virtue  **  ^" 
of  that  act  are,  in  certain  cases,  authorized  and  required  to 
pronounce  judgment  of  death ;  and  it  is  expedient  that  in  ail 
<»se6  (except  murder,  buggery,  or  sodomy  with  man  or  beast), 
each     courts-martial     shall    be    authorized    to    abstain    from 
pronouncing' judgment  of  death,  if  such  courts-martial  shall 
think  fit,  and  to  impose  such  other  punishment  as  the  nature 
send  degree  of  the  offence  shall  be  found  to  deserve :  Be  it  there-  conrtumar- 
fore  enacted.  That  it  shall  be  lawftil  for  any  such  court-martial,  adl^^uJn- 
h<Men  and  appointed  as  aforesaid,  either  to  pronounce  judgment  JJa^di^'^" 
of  death  in  ail  cases  in  which  by  law  such  court  is  now  autho-  JJ/^JJ^^g®"  *° 
ri2ed  or  required  so  to  do,  or,  if  such  court  shall  so  think  fit»  in  except  ' 
all  such  cases  ^except  murder,  and  buggery  or  sodomy  with  man  ™""*®'- 
or  beast),  to  impose  such  otlier  punishment  as  the  nature  and 
degree  of  the  offence  shall  be  found  to  deserve. 

2.     It  shall  be  lawful  for  any  such  court-martial,  holden  and  conrtsmw- 
appointed  as  aforesaid,  to  try  any  person,  who  at  the  time  of  {^^J^JJ^i. 

{a)  See  Navy  (offenccB  relating  to).     {Post.) 


152  Courts  Martial 

10  ^^l^^^  the  offence  committed,  shall  be  in  actual  service  and  full  pny  in 
Briush  Stat,  the  fleet  or  ships  of  war  of  her  majesty,  for  manslaughter, 
"^•^^^p^  whether  committed  within  the  jurisdiction  of  the  admindtj  or 
umce  of  ^^t  of  any  of  her  majesty's  dominions  on  shore,  and  to  impose 
njan-  upou  cvcry  such  person,  so  convicted  of  manslaughter  by  the  ^ 
"^  ''  sentence  of  such  court,  such  punishment  other  t^n  dera  as 
the  degree  of  the  offence  shall  be  found  to  deserve* 

S^miniV^       3.  Upon  all  trials  of  offenders  by- any  court-martial,  holden 

t«r«d  to      and  appointed  as  aforesaid,  all  the  officers  present  who  are  to 

^u?tB-iiui?-  constitute  such  court  shall,  before  they  proceed  to  such  tml, 

*^  take  the  oath  hereinafter  mentioned,  before  the  court,  instead  of 

the  oath  appointed  by  the  said  act,  which  oath  the  judge  advocate 

or  his  deputy,  or  the  person  appointed  to  officiate  as  such, 

is  hereby  authorized  and  required  to  administer  in  the  words 

following :  (that  is  to  say,) 

Th«  bath.     **  /  do  swear,  that  I  will  duly  etdminvster^justief. 

according  to  the  lotos  in  force  for  the  government  of  her  majesty^s 
ships,  vessels,  and  forces  by  sea,  without:  partiality,  favour  or 
affection;  and  if  any  case  shall  arise  which  is  not  particularly 
mentioned  in  any  such  laws,  Ivnll  duly  administer  justice  accord- 
ing to  my  conscience,  the  best  of  my  understanding,  and  the 
custom  of  the  navy  in  like  cases ;  and  I  do  further  swear,  tiiat 
I  will  not,  on  any  account,  at  any  time  whatsoever,  disclose  cr, 
discover  the  vote  or  opinion  of  a7iy  particular  member  of  this 
court-martial,  unless  thereunto  required  in  the  due  course  cf 

law'^ — So  HELP  ME  GOD, 

Oath  to  b«   And  as  soon  as  the  said  oath  shall  have  been  administered  to 

u^i^     the  respective  members,  the  president  of  the  court  is  hereby 

ISu**"*"*^^  authorized  and  required  to  administer  to  the  judge  advocate* 

or  his  deputy,  or  the  person  officiating  as  such,  instead  of  the 

oath  appointed  by   the  said  act,   an  oath  in   the    foUowii^ 

words: 

The  cath.     "  /  do  swcor,  that  I  will  not,  upon  any  accomi, 

at  any  time  whatsoever,  disclose  or  discover  the  vote  or  opvaivi 
of  any  particular  member  of  the  court-martial,  unless  thereunto 
required  in  due  course  (f  law." — So  help  me  god. 


loAi^vic       10  and  11  Vic.  r.  62.]  For  the  establishment  of  naval  prisons, 
British  rtat.  and  for  the  prevention  of  desertion  from  her  majesty's  navy, 
'^^^^^^  Brit.  [2nd  July,   1847.] 

10  and   11    Vic.  c.  62,  sec.   1.]    Whereas  by  the   laws  and 
customs  of  her  majesty's  navy  officers  commanding  her  majesty's 
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ships  and  vesseld  are  empowered  to  order  corporal  punishment  lo&ii  vic 
to  oe  iaflicted  on  men  in  her  majesty's  service  for  various  ofFen-  Britub^sut, 
oee,  for  the  purpose  of  preserving  and  enforcing  discipline, '-"*""-^^*^ 
w^out  the  offenders  being  tried  by  court-martial :  and  whereas     ^^^* 
it  is  expedient  that  officers  commanding  her  majesty's  ships  and 
Tessels  should  have  the  power  of  inflicting  summary  punishment 
by  imprisonment ;  and  it  is  also  expedient  that  the  lord  high 
admiral,  and  the  commissioners  for  executing  the  office  of  lord 
fa^i  admiral,  shall  have  power  to  establish  and  regulate  naval 
pnscms,  and  that  further  provision  shall  be  made  for  the  appre- 
heaaion  of  deserters,  and  for  checking  desertion  from  her  majesty's 
navy :  Be  it  therefore  enacted^  That  in  all  cases  in  which  officers  in  awen 
eommanding  her  majesty's  ships  and  vessels  are  empowered  to  7arVto^' 
order  corporal  punishment  without  the  offender  being  tried  by  f^^^^h 
court-martial,  it  shall  be  lawful  for  such  officers  commanding  ^^^^J^^^ 
any  ship  or  vessel  of  her  majesty  within  the  limits  of  any  port,  coum^iuuv 
if  they  think  fit,  and  without  the  offender  being  tried  by  court- JS^SflJct 
martial,,  to  order  such   corporal  punishment   to   be   inflicted  J^j^J^^^^ 
according  to  the  laws  and  customs  of  her  majesty's  navy,  or  or  imprf- 
to  order  the  offender  to  be  imprisoned  for  any  period  not  exceed-  i^?t^ 
ing  twenty-eight  days,  to  be  computed  from  the  date  of  the 
order,  in  any  place,  ship,  or  vessel,  either  afloat  or  on  shore, 
which  the  lord  high  admiral  of  the  united  kingdom  of  Great 
Britain  and  Ireland,  or  the  commissioners  M  executing  the 
office  of  lord  high  admiral  of  th^  united  kingdom  of  Great 
Britain  and  Ireland,  may  at  any  time  or  times  appoint  for  the 
purpose,  and  where  no  such  place,  ship,  or  vessel  shall  have  been 
80  appointed,  in  any  public  prison,  gaol,  or  house  of  correction 
in  her  majesty's  domimons,  and  such  imprisonment  may  be  with 
or  without  hard  labour,  and  the  offender  shall  be  kept  in  solitanr 
confinement  for  any  portion  of  such  imprisonment,  not  exceea- 
ixig  ten  days  in  the  whole,  or  not,  as  any  such  order  shall  direct ; 
bat  any  such  order  for  imprisonment  shall  not  have  any  force  }jj^®' ^' 
<nr  effect  until  the  same  shall  have  been  approved  of  by  writing  i^nt  t^"b« 
under  the   hand   of   the    naval    officer    commanding    at    the  JJ^com^  ^ 
port  where  the  vessel  to  which  the  offender  belongs   naay  JJJJ^®'-*"* 

5.  Every  person  belonirinGr  to  her  majesty's  navy  who  shall  Priwnere 
be  Bummaniy  imprisoned  under  the  provisions  oi  this  act,  shall  to  wues,  or 
not  6e  entitled  to  any  pay  or  wages,  or  to  reckon  service  for  or  uJe  wb5a 
towards  pay,  wages,  or  pension,  for  any  period  during  which  he  Jj^j**^°^ 
shall  be  so  imprisoned,  (b) 

(a)  Sec9.  2,  3,  and  4.    See  Prisons,  &c.    (Post.) 

(b)  See  Pbnaltibs,  Witnesses,  CJontictioks.    (Past,) 
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MILITIA.  («) 

9  Vic.  c.  35.]   To  consolidate  and  amend  the  militia  laws, 

IsLD.  [3Ist  Dec.  1845.] 


Miiitwy  9  Vic.  c.  35,  sec,  71.]  The  governor,  or  commander-in-chief  for 

JJ^nted*  the  time  being,  shall  have  authority  to  order  and  appoint  courts, 
^Jreroor  '  ^^  boards  of  general  or  field  ofiScers  and  captains,  in  such  number 
^th  fall  and  in  such  places  as  he  shall  think  proper,  to  inquire  into,  and 
^^^^  determine,  all  such  matters  and  thinga  concerning  military  duty 
and  regulation,  as  may  be  required  for  the  good  of  the  service; 
and  such  court,  or  board  of  general  or  field  officers  and  captains, 
shall  have  power  to  summon  and  examine  upon  oath  all  each 
persons  as  may  be  required,  by  notices  in  manner  and  form,  and 
under  the  same  pains  and  penalties  as  are  herein  specified,  for 
officers,  witnesses,  and  others  summoned  before  courts-martial: 
Provided^  That  the  deputy  judge-advocate  of  the  regiment, 
where  such  court,  or  board,  may  be  ordered  to  sit,  shidl  attend 
the  same,  and  record  proceedings,  under  the  like  pains  and  penal- 
ties :  And  provided  always^  That  such  court  and  board  shall  be  an 
open  court,  and  not  conducted  with  closed  doors,  except  in  the 
forms  customary  in  courts-martial,  and  report  proceedings  to  the 
captain-general^ 


ProTisoe. 


IfUnner'of 
ordering 
general     , 
ooortS'iiuu:' 
tUl. 


72.  For  the  trial  of  all  offenders  against  this  act,  for  pnmfilh 
ment  whereof  a  general  court-martial  is  required,  whicn  shaH 
be  the  duty  of  the  colonel,  or  commanding  officer  of  a  regiment 
of  foot  or  horse,  to  submit,  in  writing,  to  the  commanaer-in- 
chief,  or  general  of  the   district,  the  charges  for  which  sudi 


(a)  Courts- Martial  for  the  trial  of 
offences  relating  to  the  army  and  the 
rojal  marines  vary  from  those  of  the 
navjr  inasmuch  as  not  being  permanently 
constituted,  but  from  time  to  time  deriv- 
ing authority  from  acts  of  parliament, 
conmonly  known  as  the  mutiny  acts, 
which  are  limited  to  annual  duration. 
The  first  mutiny  act  was  passed  in  1689, 
and  with  two  or  three  interruptions  has 
been  annually  revived  ever  since  with 
such  amendments  as  have  been  required 
by  the  increased  importance  of  the 
military  establishments  of  the  empire, 
and  the  oonrse  of  l^fislative  improve- 
ment. 

Courts-Martial  for  the  army  are  at 
this  time  constituted  under  the  Imperial 
Act,  16  Vic.  c  7:  '^ An  act  for  the 
punishment  of  mutiny  and  desertion, 
and  for  the  better  payment  of  the  army 
and  their  quarters,"  [1853]  the  mutiny 
act  now  in  force,  which  extends  to  the 
West  Indies  and  America  until  Sep- 
tember 1,  1854.  The  constitution  of  the 
Island  Militia  Courts  (infra)  is  formed 


on  the  model  of  the  munlty  act  in  foros 
in  1845,  which  with  some  alteratidM  h« 
since  been  adopted  and  ooatiniied  in  the 
act  now  in  force  of  1853. 

The  act  as  to  the  Royal  Marine*  nov 
in  fbrcc^  16  Vic.  c  ^  An  act  for  tlto 
regulation  of  Her  Majesty's  Royal  Mtoae 
Forces  while  on  shore"  [1853],  is  of 
similar  duration  with  the  army  ad,  and 
differs  but  in  this,  that  the  powen  and 
anthoritiea  under  it  are  vetted  in  the  Varii 
high  admiral  or  the  lords  of  the  a^ 
mirfklty  for  the  time  being,  th»  officed 
and  body  of  marines  being  sitl^ect  to 
naval  rule  and  discipline  wlule  at  mm> 

The  constitution  and  practice  of  ijum 
Marine  Courts  are  similar  to  those  of 
Military  Courts-Martial.  Whei«  ft  sofB- 
ciency  of  officers  of  raarinee  cannot  te 
found,  officers  of  the  army  are  called  in 
to  form  courts.  Varying  the  wohb 
"soldiers"  to  "marines,**  many  of  fte 
clauses  correspond  verbatim,  with  dis 
Army  Act.  It  is  unnecessary  hare  to 
reprint  cither  of  these  acts  by  reason  of 
their  limited  application  to  Jamaica. 
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court-martial  is  to  be  institated,  who  is  hereby  required  and  » vic.  c.  35. 
empowered  to  direct  the  same,  to  be  held  at  such  time  and  place  sj^-^,^ 
as  nc  shall  direct,  and  to  call  upon  the  colonels  of  the  several     ^w*- 
r^ments  in  the  districts  under  his  command,  to  name  such 
officers  as  may  be  required  from  their  respective  regiments  to 
form  such  court;  every  such  court  to  be  subject  in  ^1  respects 
to  the  several  provisions  in  this  act  concerning  courts-martial. 

73.  Every  general  courtrmartial  held,  ordered,  or  summoned,  ottoow  re- 
shall  consist  of  not  less  than  thirteen,  or  more  than  fif);een  fol^^ 
officers,  of  whom  none  shall  be  under  the  rank  of  captain;  and  *^*'*^ 
when  a  compltunt  shall  be  by  an  officer,  or  other  person  of  the 

foot,  against  any  officer,  or  other  person  of  the  norse,  or  vice 
versd,  3ie  court  shall  consist  of  officers  of  the  loot  and  horse,  in 
sadb  numbers  as  may  be  most  convenient,  should  it  be  impossible 
to  have  equal  numbers  of  each ;  and,  upon  all  general  courts- 
martia],  the  officers  composing  such  courts,  snail  take  rank 
aceording  to  the  dates  of  their  several  commissions. 

74.  Every  officer,  warned  as  a  member  of  a  general  court*  Peoaiues 
tnartaal,' or  witness,  who  shall  not  attend  such  court,  unless  l^tLnd^ce 
prevented  by  sickness,  certified  by  any  duly  qualified  surgeon,  ^^J^Sat 
or  assistant  surcreon,  or.  by  any  unavoidable  accident,  shown  tos^ieni 
the  satisfaction  of  the  court,  shall,  for  every  such  default,  m  tiai. 
respect  to  a  general  court-martial,  forfeit  any  sum  ngt  exceeding 

^630  sterling,  to  be  levied  by  warrant  under  the  hand  and  seal  of 
the  senior  officer  present  at  such  court,  or  of  the  officer  ordering 
the  same :  Provided  always^  That  it  shall  be  lawful  for  the  com-  ooTemor 
iiumder-in-chief,  or  general  of  the  district,  for  the  time  being,  to  ^L^^^ 
remit  any  such  fine,  which  shall  be  inflicted  by  a  general  court-  J^^j*^* 
martial  ordered  by  him,  upon  oath  made,  showing  to  his  satis-  wurt-mtr- 
fiction  that  the  person  fined  had  a  good  and  sufficient  excuse  for 
hbncm-attendance,  and  also  that  he  could  not  have  made  such 
excuse  at  the  time  appointed  for  the  sitting  of  the  court ;  and, 
in  like  manner,  the  colonel,  or  commanding  officer  of  a  regiment,  £22?^% 
Aakll  have  power  to  remit  any  such  fine,  which  shall  be  inflicted  JJgJ«°'*^ 
by  a  court-martial  by  him,  upon  oath,  shown  as  aforesaid. 

75.  For  the  trial  of  all  oflences  against  this  act,  for  punish-  CoioneiB  ^ 
went  whereof  a  regimental  court  martial  is  required,  it' shall  JS^enSi 
and  may  be  lawful  for  every  colonel,  or  commanding  officer  of  a  ^j^Sm 
repknent  to  hdd,  order,  or  summon  regimental  courts-martial,  ""J"^- 
ithen  and   as  often  as  the  exigencies  of  his  regiment  shall 
lequire :   Provided  always^  That  in  no  case  whatever  shall  a  Provifo. 
commissioned  officer  be  tried  by  a  regimental  court-martial,  nor 

d  eolonel,  nor  commanding  officer  of  a  regiment,  be  deprived  of 
his  rank  by  sentence  of  a  court-martial,  unless  convened  by  the 
oommander-in-chief. 

76.  Every  regimental  court-martial  shall  consist,  if  in  the 


^^V" 
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0  Vice. 35,  horse  of  at  least  three,  and  if  in  the  foot  of  at  least  five  com- 

,!!li!t^  missioned  officers ;  and  the  members  composing  such  court  to 

1815.     be  warned  five  days  inclusive,  previous  to  the  time  when  the 

Naraber  re-  game  is  appointed  to  be  holden ;  and  upon  all  courts -martial  the 

fo^r^a        proceedings  shall  be  had  and  taken,  imd  the  members  shall  take 

re^menui  ^^^^  accordiug  tQ  the  rules  of  her  majesty's  army :  And  it  U 

whatoffl-    hereby  declared^  That  no  officer  shall  be  eligible  to  sit  as  a 

oeni  eligible.  ^^^1^^^  of  any  court-martial,  unless  he  shall  have  taken  the 

usual  oaths  of  allegiance  and  supremacy,  or  the  oaths  req^aired 

Oaths  to  be  by  the  act  of  this  island  for  the  relief  of  her  majesty's  Boman 

Catholic  subjects,  or  the  oaths  required  by  the  act  of  this  island 

for  the  relief  of  her  majesty's  subjects  of  the  Jewish  persuasion, 

subsequent  to  the  date  of  his  first  commission,  before  any  judge 

advocate,  or  deputy,  who  is  hereby  authorized  to  administer  the 

same. 

Penalty  for  77.  Evcry  officcr  or  witness  wanied,  who  shall  not  attend  any 
M?i*at^"**"  regimental  court-martial,  unless  prevented  by  sickness^  or  any 
r^imentai  inevitable  accident,  to  be  certified  and  shown  as  required  in  the 
case  of  a  general  court-martial,  shall,  for  every  such  de&nl^ 
forfeit  any  sum  not  exceeding  £20  sterling,  to  be  levied  by 
warrant,  under  the  hand  and  seal  of  the  president,  or  senicK 
officer  attending  at  the  court,  or  of  the  officer  ordering  the 
courts 

Notice  to  be      78,  The  pcrsou  to  be  tried  by  a  general  coiurt-martial  dndl 
t^Jl  ^^^  bave  eight  days'  notice,  in  writing,  and  by  a  regimental  court- 
martial,  five  days*  notice ;  such  notice  to  be  served  personallyf 
or  to  be  left  at  the  residence  of  such^  person,  of  the  time  and 

Elace  where  it  is  appointed  to  be  holden,  and  of  the  chaise  to 
e  preferred  against  him;  and  if  the  person  so  served  shaU  not 

Sg  M^^'  appear,  or  send  a  satisfactory  reason  for  his  absence,  or  if  evidence 

rtaS?TOn  '**  ^^  given  of  his  keeping  out  of  the  way,  to  avoid  service  of  wich 

TictedT^"    notice,  he  shall  stand  convicted  of  the  offence  in  such  notice 

contained,  and  incur  such  punishment  as  the  court  would  have 

adjudged  had  bis  guilt  been  established  upon  trial 

Oath  to  be  79.  In  every  court-martial,  before  any  proceedings  had 
inembenof  agaiust  the  offcndcr,  the  members  thereof  shall  take  the  fmloiving 
^"^  oath  before  the  judge  advocate  or  his  deputy  or  in  their  absence 
by  any  person  appointed  by  the  colonel,  commanding  officer^  or 
president  of  the  said  court,  to  act  upon  the  occasion  in  such 
capacity,  who  are  hereby  respectively  empowered  to  adminisler 
the  same ;  that  is  to  say : 

"  You  shall  tDcll  and  truly  try  and  determine,  without  impartioH^i 
favour,  or  affection,  according  to  evidence  in  the  matter  now 
before  you,  between  our  sovereign  lady  the  queen,  and  tlve  offender 
to  be  tried:  and  you  shall  not,  upon  any  account,  at  any  time 
whatsoever,  disclose  or  discover  the  vote  or  opinion  of  any  par* 
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ticular  member  of  this  court-martialy  unless  required  to  give  » vic.  c.  35. 
evidence  thereof  as  a  laitness,  by  a  court  of  justice,  in  a  due  course  v-^I^v^ 
of  law.'* — So  HELP  Tou  God.  iw5. 

And  the  president  of  the  court  shall  then  administer  an  oath  to  SJen*?  ^ 
the  judge-advocate,  or  deputy  judge-advocate,  or  person  officiating  jndSS-  ^ 


advocate. 


as  such,  in  the  following  words ;  that  is  to  say : 

*'  You  stcear  that  you  will  not,  on  any  account,  at  any  time  what" 
soever,  disclose  or  discover  the  vote  or  opinion  of  any  particular 
member  of  this  court-martial,  unless  required  to  give  evidence 
thereof  as  a  witness  by  a  court  of  justice,  in  a  due  course  oflaw.^ 
— So  HELP  Yoxj  God. 

80.  Every  court-martial  shall  have  full  power  and  authority  couru-nur- 
to  administer  an  oath  to  every  witness,  that  the  evidence  he  or  JJjiSSd  to 
she  sliall  give  in  the  matter  to  be  tried,  shall  be  the  truth,  the  ^^to**' 
whole  truth,  and  nothing  but'the  truth;  and  every  person  taking  witnesaM. 
a  false  oath,  or  procuring,  or  suborning  any  other  so  to  do,  shall  Paniahment 
be  liable  to  a  prosecution  at  law,  and,  if  convicted,  shall  suffer  ^p«i»My, 
the  like  pains  and  penalties,  as  by  the  laws  and  statutes  of 
Great  Britain  and  this  island,  are  provided  against  persons 
guilty  of  perjury,  or  subornation  of  perjury;  and  if  any  person, 
not  in  the  militia,  who  shall  have  wntten  notice  to  attend  as  a 
witness  at  any  court  from  any  judge-advocate,  or  person  acting 
as  sueh,  or  from  any  officer  ordering  such  court,  and  shall  not 
attend  thereat,  every  such  person  shall  forfeit  the  sum  of  £100,  Penalty 
to  be  recovered  by  action  of  debt,  commenced  in  the  supreme  SS^nS'^in 
eotirt  of  judicature,  and  triable  in  the  county  where  the  cause  retaSng'to 
of  action  shall  arise,  by  any  person  suing  for  the  same,  to  his  ^{f"^^ 
own  use,  with  full  costs  out  of  purse,  to  be  taxed  by  the  clerk 
of  the  said  court,  unless  such  person  can  show,  upon  the  trial  of 
the  action,  good  cause  for  such  non-attendance,  and  that  such 
excuse  was  made  to  the  officer   ordering  such   court,  within 
fimrteen  days,  from  the  time  appointed  for  such  court ;  and  any 
person  in  the  militia,  having  such  notice,  and  not  attending  as 
aforesaid,   shall    suffer  such  punishment  as   a  regimental  or 

£ieral  court-martial  shall  award,  by  fine  not  exceeding  £60,  or 
imprisonment  not  exceeding  three  months :  Provided,  That  proriso. 
witnesses  warned  for  a  general  court-martial  shall  [Aaw] 
five  day's  notice,  and  for  a  regimental  court-martial  five  days' 
notice;  all  such  hereinbefore  specified  notices  to  be  served  per^ 
80im11y,  or  by  leaving  the  same  at  the  respective  residences  of 
such  person. 

81.  No  sentence  shall  be  given  in  any  court-martial  against  ^^'^'^^ 
an   offender,  imless  the   same   shall  be   concurred  in  by  the  red  m  by 
majority  of  the  members ;  and  the  sentence  of  a  regimental  SfTSl^^Slfrt, 
court-martial,  pronounced  by  the  president,  shall  not  be  subject  JJ^iMt'to 
to  any  revision,  nor  require  any  confirmation  whatsoever,  but  roviiion. 
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0  Vic.  e.  35.  the  saiDO  Bbftll  be  executed  in  all  things,  by  warrant,  nnder  the 
Z^^^r^  hand  and  seal  of  the  president  of  the  court ;  but  there  shall  be 
1846.      a  right  of  appeal  from  the  sentence  of  a  regimental  conrt-niar- 
Si5f/d****  *'*^  ^  *  general  court-martial,  which  last-mentioned  court  shall, 
against.      in  any  case  of  a  frivolous,  groundless,  or  wanton  appeal,  have 
power  to  increase  the  punishment  of  the  regimental  court,  and 
also  to  award  costs  to  the  party  aggrieved  by  the  appeal,  and  to 
direct  a  compensation  to  be  made  by  the  appellant  to  the  judge- 
advocate,  or  deputy  judge-advocate,  or  person  acting  as  sudi, 
having  the  trouble  occasioned  by  the  appeal;   the  increased 
punishment,  the  payment  of   such  costs,   and  making    such 
compensation,  to  be  enforced  by  imprisonment  under  the  warrant 
of  the  president  of  such  general  court-martial;   and  whoever 
wv^oJ/^'  shall  prefer  a  charge  or  charges  against  another  person,  so  as  to 
charges,      causc  him  to  bc  prosecuted  by  a  court-martial,  and  shall  fail  to 
attend  and  proceed  in  the  prosecution,  or  fail  in  proving  Us 
charges,  the  court  shall,  unless  good  and  sufficient  excuse  be 
shown,  proceed  and  acquit  the  person  accused,  and  also  proceed, 
as  in  cases  of  groundless,  frivolous,  vexatious,  and  wanton  com- 
plaints,  and  punish  the  prosecutor  accordingly,  by  fine  not 
exceeding  £60  to  be  levied  by  warrant  under  the  hand  and  seal 
of  the  president'  of  such  court,  or  by  imprisonment,  or  both. 

Limitation       82.  The  senteucc  of  a  general  court-martial,  declared  by  the 

of  rc^OTSST*  present,  shall  not  (provided  it  does  not  extend  to  d^radatioa 

SSfS'bo'"  of  *  commissioned  ofincer^  be  subject  to  any  revision,  or  require 

hei^t^  any  confirmaticm  whatever,  but  shall,  in  all  things  be  executed 

their  4!^    by  warrant  under  the  hand  and  seal  of  the  president  of  the 

T^Jh^ta    court :  all  regimental  or  general  courts^martial  shall  be  h<dden 

Srtiai^'*    in  the  parish  or  precinct  of  their  regiments,  except?  in  martial 

mSntM^t    '^^  *  ^^^  **  ^  hereby  expressly  required,  that  the  minutes  of 

be  ke*i^  ^^  prooeeding  of  all  courts-martial  shall  be  r^ularly  kept  by  the 

deputy  judge-advocate  officiating,  under  such  penalty  as   a 

genend  court-martial  shall  award,  not  exceeding  £60,  or  tweBtv*^ 

eight  days'  iminrisonment ;  and  such  minutes  shall  be  open  to  tne 

inspection  of  every  officer  of  the  regiment. 

Colonels  of      83.  Thc  coloncl  or  commanding  officer  of  eveiy  regiment  of 
^int^nlS^   foot,  shall  appoint  a  marshal  or  marshals,  which  marshal  or 
JJ^*fiJ°**  marshals,    so    appointed  by  the  commandii^  officer   of    the 
andV^    regiment  of  foot,  shall  also  act  as  marshal  or  marshals  to  the 
**"*'    troop  or  troops  of  horse  of  the  parish  or  precinct ;   and  fSi 
marshals  shall  be,  and  they  are  hereby  made  liable  to  be  ex- 
amined, and  to  answer  upon  oath  to  a  court-martial^  toudiing 
the  non-execution  of  warrants,  and  the  non-services  of  notices;, 
and  other  militia  process  sent  to  them  by  the  colonel,   or 
commanding  officer  of  foot,  or  by  the  judge-advocate  of  the 
regiment>  or  commanding  officer  of  horse ;  and  in  case  it  shall 
appear  to  any  court-martial  that  any  nuurshal  shall  have  been 
in  anywise  ne^igent  in  the  execution  of  any  warrant,  or  other 
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duty  imposed  by  this  act,  each  court  shall  impose  a  fine  upon  ^jY^.^*^* 
every  such  mar^l,  for  every  such  neglect,  not  exceeding  the  s-^i-s^^ 
siiin  of  £30 ;  and  if  any  such  fine  shaU  not  be  forthwith  paid,  ^^^ 
the  president  of  such  court  shall  issue  a  warrant,  under  his 
hand  and  seal,  directed  to  all  and  every  the  constable  and 
constables  of  the  parish  in  which  such  court  shall  be  held, 
requiring  them,  or  any  of  them,  to  take  the  body  of  such 
marshal,  and  him  to  convey  to  the  common  gaol,  there  to  be 
detained  for  any  space  of  time  not  exceeding  thirty  days  for 
default  of  payment  of  any  one  such  fine,  or  until  such  fine 
shall  be  paid ;  and  in  case  any  marshal  shall  neglect  to  attend 
any  such  court,  or  attending,  shaU  refuse  or  omit  to  answer, 
upon  oath,  all  and  every  such  question  or  questions  as  shall  be 
asked  by  such  court,  touching  or  concerning  the  non-execution 
of  any  warrant  or  other  duty,  every  such  marshal  shall,  for 
every  such  offence,  be  liable  to  be  fined  by  such  court  in  any 
sum  not  exceeding  £60,  and  in  case  of  non-payment  of  such 
fii^  to  be  committed  to  gaol  for  a  space  of  time  not  exceeding 
two  months,  to  be  recovered  by  and  under  such  warrant  as 
aforesaid ;  or  it  shall  and  may  be  lawful  for  any  colonel  of  a 
regiment  to  dismiss  such  marshal,  who  shall  thereafter  be  liable 
to  do  duty  as  a  private  in  the  regiment :  Provided  alwaysy  That  no  ProriM. 
levy  shaU  be  made  by  the  marshal,  under  any  warrant  what- 
soever, on  the  day  of  muster,  or  for  twenty-four  hours  before, 
or  twenty-four  hours  after  such  day  of  muster;  and  the  colonel. 
Oft  commanding  officer  of  every  regiment  of  foot,  and  captain, 
or  commanding  officer  of  the  troop  of  each  parish,  is  hereby 
authorized  and  required  to  cause  a  regimental  court  of  inquiry 
to  be  held  once  in  every  three  months,  within  ten  days  after 
each  usual  quarter  day,  i£  he  shaU  see  occasion,  the  same  to  be 
conposed  in  such  manner  as  hereinbefore  mentioned  respecting 
amrts-inartial :  and  every  person  warned  for  every  such  court-  coaru  of 
martial,  to  be  liable  to  the  Uke  penalty  for  non-attendance,  as  is  Sr-i?ei;!** 
hereinbefore  inflicted  for  any  non-attendance  of  any  member  Jj^Jriit.. 
snnmoned  for  any  r^imental  court,  to  be  levied  by  warrant 
voder  the  hand  and  seal  of  the  colonel,  or  commanding  officer 
of  the  r^ment,  or  captain,  or  commanding  officer  of  the  troop, 
to  which  such  dficer  so  neglecting  shall  belong,  directed  to  all 
Had  every  the  constable  or  constables  of  the  parish ;  and  at  such 
flonrt  of  inquiry,  every  such  colimel,  or  commanding  officer, 
irnXL  produce  and  lay  before  such  court  his  account  of  the 
i«aeipta  and  disposal  of  aU  fines  collected,  or  monies  paid  oyer  to 
him;  and  the  members  of  every  such  court  shaU  be  sworn  well 
and  truly  to  inquire  touching  and  concerning  the  non-execution 
of  all  such  warrants  of  which  the  court  shaU  be  required  to 
imiidre,  and  weU  and  truly  to  determine  upon  every  such  inquiry 
wimout  partiaUty,  favor,  or  affection,  which  oath  dball  and  may 
be  adminiatered  by  the  judge-advocate^  or  his  deputy,  or  by  any 
person  appointed  as  aforesaid,  to  act  as  such  ;  and  every  such 
court  shaU  make  a  report  in  duplicate  of  the  state  of  the 
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0  Vic  a  35.  accounts  of  such  coIoncl,  or  commanding  ofl^r,  one  copy  of 
.^l!^-^"^  such  report,  under  the  hand  of  the  president  of  such  court, 
1W5.     shall,  within  five  days,  be  transmitted  by  him  to  the  general 
of  the  district,  under  the  penalty  of  £50  for  each  offence,  (a) 

ob2t!?Srti         ^^*    -^°y  person  or  persons  who  shall  resist,  or  threaten  to 

nuir»bai«     rcsist  the  cxccution  of  any  warrant  issued  under  this  act,  or 

til  by**      shall' hinder,  obstruct,  or  interrupt  a  marshal,  or  any  person 

tuuT'"*''    ^^^  ®hall  be  appointed  to  assist  him  in  the  execution  of  lA 

office,  or  in  anywise  impede  or  obstruct,  or  threaten  to  impede 

or  obstruct  the  execution  of  a  sentence  of  any  court-martial,  to 

be  held  under  this  act,  or  impede  or  obstruct,  or  threaten  to 

impede  or  obstruct  any  person  in  the  execution  of  any  oil  the 

provisions  of  this  act,  shall,  for  every  such  offence,  incur  sooh 

punishment  as  either  a  regimental  or  general  court-martial  shall 

award,  by  fine  not  exceeding  sixty  pounds,  or  by  imprisonmeBt 

not  exceeding  twenty-eight  days. 

86.  Aiid  whereas,  in  cases  where  warrants  have  been  issued 
for  fines  it  has  frequently  happened  that  the  parties,  agaiaet 
whom  such  warrants  have  been  issued,  have  given  up  and 
delivered  to  the  marshals  executing  such  warrants,  some  artidb 
of  property  as  a  levy,  not  being  their  own  proper  goods  and 
chattels,  and  for  which  actions  of  replevin  have  been  immediately 
instituted,  and  such  levies  proved  upon  trial  not  to  be  subject  or 
liable  to  the  warrants  under  which  the  same  were  given  up, 
thereby  creating  considerable  expense  and  trouble,  and  evadii^ 
the  payment  of  such  warrants :  For  remedy  whereof,  be  it 
.«.  B.,...8  further  enacted.  That  in  all  cases  where  levies  shall  be  given 
jjp  fljii"®'"  up  upon  militia  warrants,  and  replevins  brought  upon  snoh 
levies,  and  upon  trial  of  such  replevin,  a  verdict  shall  be  ^vea 
for  the  plaintiS^  it  shall  and  may  be  lawful  for  the  judges,  befiore 
whom  such  replevin  may  be  tried,  and  they  are  hereby  requiredt 
to  grant  a  certificate  of  such  verdict  under  their  handfi^  uwn 
production  of  which  certificate  to  the  colonel,  or  commaii&C 
officer  of  the  regiment  or  troop  of  horse,  he  shall  forthwifia 
issue  a  warrant  against  the  party  so  giving  up  such  impxopcHr 
levy,  for  the  sum  of  £30 ;  and  in  case  such  warrant  shall  not  be 
paid  within  the  space  of  ten  days,  after  the  same  shall  have  bec9 
demanded  by  the  marshal,  such  marshal  shall  thereafter  takfi 
the  body  of  such  delinquent  to  the  common  gaol,  there  lo 
remain  for  the  space  of  three  calendar  montl^  which  ai^ 
warrant  shall  not  be  set  aside  for  the  want  of  form. 

Penalty  on  87.  If  any  deputv-marshal,  or  any  other  person  bavins  the 

SSn^tT"  care  of  any  gaol,  snail  not  receive,  or  receiving,  shall  not  jcq^ 

dSS^pri.  *^y  person  or  persons  who  shall  be  brou^t  to  gaol  under  uq 

•oo«".  sentence  of  any  court-martial,  or  under  any  warrant  under  tlui 

(a)  Sec.  84,  which  allowed  a  salary  to  regimental  manhalt,  repealed  by  15  Vic  cST* 


Pen&ltieB 
for  gt?lng 
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act»  for  the  ftiU  period  specified  in  the  warrant,  he  shall,  for  ^^'  <»  ^' 
every  such  offence,  forfeit  such  sum  as  a  court-martial  shall  >..«.-n^^ 
awara,  not  exceeding  £60,  to  be  levied  by  warrant  under  the     i"*- 
hand  and  seal  of  the  president  of  the  court. 

88.  Every  court-martial,  which  shall  be  holden  under  and  Tim«  '«»• 
by  virtue  of  this  act,  shall  not  sit  earlier  than  the  hour  of  eight  Mmf  ^^ 
m  the  morning,  nor  later  than  the  hour  of  five  in  the  afternoon : 
Presided,  That  every  such  court  shall  have  power  to  adjourn,  A^ioiiro. 
aocoiding  to  the  necessity  of  the  case. 

89.  Hie   several  penalties  and  fines   imposed  by  this  acfo^^o' 
i^iost  officers,  non-commissioned  officers,  and  privates,  where  S^^d' 
iiot  particularly  provided,  shall  be  recovered  and  levied  by  dis-  SJJ^uiSldj 
tress  and  sale  of  the  offender's  goods  and  chattels,  by  warrant  ^^^^^ 
mider  the  hand  and  seal  of  the  colonel,  or  commanding  officer 

of  any  regiment,  or  of  the  president  of  any  court-martial  (as  the 
case  may  be),  directed  either  to  the  marshal  of  the  regiment,  or 
to  any  lawful  constable,  rendering  the  overplus  (if  any)  on 
4BBUUid,  after  deducting  all  necessary  charges  of  such  distress 
lod  sale,  to  the  offender  upon  whom  such  distress  shall  have 
^een  made ;  and  the  said  warrant  shall  in  default  of  goods  and 
dilitds,  whereon  to  levy  authorize  the  marshal  to  take  the  body 
cf  die  offender,  and  commit  him  to  the  common  gaol  for  the 
^Miceofas  many  days  as  are  hereinbefore  provided  for,  accord- 
ing to  the  nature  of  the  offence. 

91.  All  warrants  for  fines  imposed  by  virtue  of  this  act  (save  ^^^^ 
im9  except  such  warrants  as  are  hereby  directed  to  be  issued  i^Sbj 
Aiier  the  hand  of  the  governor  or  commander  in  chief  for  the  time  ^r)%^be 
Inbg),  shall  be  directed  to  the  marshal  or  marshals  of  the  regi-  £222«^2f 
Wot;,  OT  any  of  them,  who  are  hereby  authorized,  empowered,  and  regtnwnu. 
jlbddedy  to  execute  the  same;  and  every  such  fine,  except  as  afore- 
WU^  shall  be  paid  into  the  hands  of  the  colonel,  or  commanding 
d|ber  of  the  regiment,  and  may  be  applied  so  far  as  may  be 
Abttsary^  for  the  procuring  of  drums,  fifes,  colours,  standard,  ^/S"" *"*" . 
ml  immpets,  for  and  in  defraying  the  salary  of  the  armourer, 
Aa  dothmg  of  the  band,  and  other  incidental  expenses  of  their 
mpectiye  regiments ;  and  the  overplus  (if  any)  to  be  accounted 
fli^  and  paid  annually  into  the  hands  of  the  receiver-general  for 
^  time  being,  towards  the  support  of  the  government  of  this 
WKoA :  ProvSed  always.  That  the  general  commanding  the  dis-  proviM. 
Irfei  ia  hereby  empowered  to  cancel  any  warrant  that  may  have  ai^jSmay 
(eea  issued  against  defaulters  in  his  district,  upon  sufficient  <^^  ^^ 
dM^  being  shown  to  his  satis&ction ;  and  any  marshal,  who  ^  ^ 
AdI-at  any  time  make  default  in  paying  over  as  aforesaid,  when,  poniahment 
ftereto  required  by  the  colonel,  or  officer  to  whom  such  pay-  ^"^^JJ^***^ 
Milt  oi^t  to  be  made,  shall  be  liable  to  suffer  such  punishment  de&ait. 
\pf  fine  and  imprisonment  as  a  court-martial  shall  award ;  and 
ttty  colonel,  or  other  officer,  into  whose  hands  any  such  payment 
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^iriiS'd'Act'  ^  aforesaid  shall  be  made,  making  default  in  accouotiii^  and 
s^.^^^-^  paying  over  as  herein  aforesaid,  after  being  thereto  required  by 
1845.  the  receiver-general  or  by  the  general  of  the  district,  shall  be 
^S  ovot'  liable  to  be  tried  by  a  ffeneral  court-martial,  and  be  sentenced 
bi**iiabie**    ^^  P^y  *  ^^^  ^^*  exceeding  £100,  or  to  be  cashiered,  (a) 


117.  This  act  shall  continue  and  be  in  force  not witl latanding 


martial. 

This  act  in  i    i       •  <  •    i  i 

force  not-     and  dunn^  martial  law. 

withstand-  ^ 

ing  martial 

law. 


and  bow 
constituted. 


ViI'dAot^*       14  Vic.  c,  19.]   For  estahlisliing  and  declaring  rules  and  arti* 
k1A^-.1I'  cles  of  war,  (a) 

1851.  ISLD.  [March  7th,  1851 J 

By  whom  14  Vic.  c.  19,  art,  22.]  The  colonel  or  commandiDg  officer  rf 
tra"may  bo"  ^vcry  rcgimcnt  may  appoint  and  convene  courts-martial,  genemi 
conyened.  q^  regimental,  as  often  as  he  may  see  occasion ;  and  the  oMefli 
colonel,  or  other  senior  oflScer  in  any  parish,  whether  of  horse  or 
foot,  may  also  appoint  and  convene  general  courts-martial  fe* 
trial  of  all  offenders,  both  of  horse  and  foot,  within  the  paririb* 
as  often  as  he  may  see  occasion :  And,  for  avoiding  any  doobl 
that  may  be  entertained  as  to  the  power  or  authority  of  A» 
commander-in-chief,  or  other  general  officer,  to  appoint  and  coft* 
vene  general  courts-martial,  when  he  may  see  occasion,  it  ia 
hereby  declared,  that  the  commander-in-chief  for  the  time  beii^ 
and  every  other  general  officer  of  the  militia,  commanding  in 
any  district,  or  any  body  of  the  militia,  hath  such  power  aad 
authority.  A  general  court-martial  shall  consist  of  not  less  iIhia 
thirteen  officers,  and  of  not  more  than  fifteen,  of  whom  iioaia 
shall  be  under  the  degree  of  captain ;  and  for  the  trial  of  $k 
general  officer  there  shall  be  at  least  one  general  and  four  fi^d 
officers  of  the  number.  Any  commanding  officer  of  a  r^imefti^ 
or  the  oldest  colonel  or  other  senior  officer,  whether  of  horse  4# 
foot,  in  any  parish,  who  may  have  occasion,  for  any  number  Cif 
officers  from  other  regiments  or  battalions  to  compose  a  oottK--^ 
martial,  is  to  make  requisition  to  the  commanding  officer  of  sodb 
regiments  or  battalions  for  such  number,  specifymg  the  lank'or 
ranks  of  the  officers  required.  A  court-mfertial,  under  ozdec  <iC 
the  commander-in-chief  for  the  time  being,  or  of  a  gensnl 
officer  commanding  a  district,  or  any  body  of  militia,  shall  bo- 
composed  of  officers  to  be  ordered  by  such  commander-in-^ 
cbiefi  or  general  officer,  or  by  officers  commanding  rc^m^ts, 
at  the  requisition  of  such  commander-in-chief,  or  generm  officer. 

(a)  A  subsequent  pnit  of  this  sec.  as  to  Dec.   31,  1851,  tmt  has  fliiif«  k«a» 

to  r^imenlal  marshals  repealed  by  15  revived   and   continued   in  force   by.  m 

Vic,  c.  27.  temporary  act,  16  Vic.  c.  2,  to  Dec  klm 

(a)  This  act  was  limited  in  duration  185a.  ^ 
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A  regimental  court-martial  fihall  conrifit,  in  the  cavalry,   of  ^j*^^^-^** 
at  least  three,  and  in  the  foot  of  at  least  five  officers.     Any  s-^-v-^ 
officer  who  shall  fail  to  atteud  any  coort-martial,  without  a     ^^^ 
suffident  excuse,   shall  suffer  such  punishment,   by  fine  not 
exceeding  £50,  or  censure,  as  a  court-martial  shall  award ;  and, 
if  by  fine,  to  be  levied  by  warrant  under  the  hand  and  seal  of 
the  president  of  the  court-martiaL 

Art  23.  Upon  all  courts-martial,  general  or  regimental,  the  How  to  be 
members  are  to  take  rank  according  to  the  establish^  rules  in  the  ~'""*"'^ 
army ;  and  they  shall  take  oath  well  and  truly  to  try  and  deter- 
mine, according  to  the  evidence  and  the  rules  and  articles  of 
war,  without  partiality,  favour,  or  affection,  in  the  matter  to  be 
before  them,  between  our  sovereign  lady  the  queen  and  the 
oflfender  to  be  tried,  and  not  upon  any  account,  or  at  any  time 
whatsoever,  to  disclose  or  discover  the  vote  or  opinion  of  any 
particular  member  of  the  court,  unless  required  to  give  evidence 
fliereof  as  a  witness,  by  a  court  of  justice,  in  due  course  of  law ; 
ttjd  they  are  to  behave  themselves  with  decency  and  gravity, 
iiid  in  the  giving  of  votes  to  begin  with  the  yoxmgest  officer. 
Sentence  is  to  be  according  to  the  plurality  of  votes,  and  to  be 
pnmounced  by  the  presii&nt,  and  not  to  be  subject  to  any 
reriaion,  save  as  herem  provided ;  and  no  court-martial  shall  sit 
eariiier  than  the  hour  of  eight  in  the  morning,  nor  later  than 
iye  in  the  afternoon ;  every  court  having  of  course  the  power  of 
adjourning. 

Art.  24.  A  regimental  court-martial  shall  have  jurisdiction  in  ^}»jj^*'"**" 
iB  cases  of  offences  under  this  act,  except  where  a  general  court-  mJ^~ 
iiartial  is  expressly  made  necessary  by  any  article ;  but  there  ^"^* 
ftiB  be  a  right  of  appeal  from  the  sentence  of  a  regimental  f^^^'^^j 
Mnrt-martial  to  a  general  court-martial,  which  last-mentioned  pSnait^? 
otet  shall,  in  any  case  of  a  frivolous,  groundless,  or  wanton  ^^  **** 
^tgeAy  have  power  to  increase  the  punishment  of  a  regimental 
^itot-marldal  (subject  however,  to  all  limitations  in  respect  of 
pttai^ment  in  these  articles  contained),  and  also  to  awani  costs 
tpllie  party  aggrieved  by  the  appeal,  and  to  direct  a  compen- 
fli^Qii  to  be  made  by  the  appellant  to  the  judge-advocate,  or  deputy 
jrij^-advocate,  having  the  trouble  occasioned  by  the  appeal;  the 
aopeased  punishment,  the  payment  of  such  costs,  and  the  maJcing 
waA  compensation,  to  be  enforced  by  imprisonment  under  the 
WiiTsnt  of  the  president  of  such  general  court-martial. 

Art  25.  Every  officer  commanding  in  a  garrison,  cantonment,  oairisoa 
or  station,  where  the  corps  under  ms  command  shall  consist  of  JJ^Si. 
detai^nients  from  different  regiments,  or  independent  companies, 
and  when  the  number  of  officers  of  the   same   corps  is  not 
anffident  to  form  a  re^mentol  court-martial,  may  assemble 
eoorta-martial,  composed  of  officers  of  such  corps;   and  such 
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>*v^te.i».  courts-martial  shall  have  the  like  ^wers,  and  proceed  in  like 


1891. 


manner,  as  regimental  courts-martial. 


lis-         Art  26.  No  commissioned  officer  shall  be  liable  to  degradadooi 
1>?U)"  ii^r  any  person  to  suffer  death,  but  by  sentence  of  a  geneni 


Commls- 
•ioned  ofl 
cert  not  t_  ,     .  ^  .    ^  ,  ^  ^  _ 

no^Stenci  court-martial,  and  no  sentence,  either  of  degradation  of  a  com- 
of  death  to   missioucd  officer,  or  of  death  on  any  person,  shall  take  eifect,  or 
bSt'bJT**    be  carried  into  execution,  until  confirmed  by,  and  under  the 
5JSJJ!j^.   warrant  of,  the  commander-in-chief  for  the  time  being;  but  in 
Iti^b'     ^^^^  ^^  ^^y  sentence  of  death,  the  president  of  the  court-martial 
c^mander- 18  by  Warrant  to  have  the  body  of  the  person  under  sentence 
in-chiec      detained  in  safe  and  secure  custody,  until  the  determination  of 
the  commander-in-chief  shall  be  known,  and  take  effect    Every 
other  sentence,  but  of  degradation,  as  aforesaid,  or  death,  is  to 
be  executed,  and  if  of  a  fi.ne  or  pecuniary  penalty,  to  be  enforced 
by  imprisonment,  under  warrant  of  the  president  of  the  court- 
martial  pronouncing  the  same ;  and  in  cases  of  appeal  the  sen- 
tence of  the  general  court-martial  (whether  merely  confirmiM 
that  of  the  regimental  court,  or  otherwise,)  is  to  be  execute! 
and  enforced  under  the  warrant  of  the  president  of  the  general 
court-martial. 

jJdMdT  ^'^^^  ^^'  ^P^°  every  court-martial,  after  the  oath  shall  Bate 
•ite.  ^^  been  taken  by  the  members,  the  president  shall  adnunister  an 
oath  to  the  judge-advocate,  or  'deputy  judge-advocate,  or  perswi 
officiating  as  such  (to  be  appointed  by  the  president,  where  there 
shall  not  be  a  judge-advocate  or  deputy  judge-ad vocafe  at- 
attending,)  that  he  will  not,  on  any  account,  at  any  time  whatso- 
ever, disclose  or  discover  the  vote  or  opinion  of  any  particular 
member  of  the  court-martial,  unless  required  to  give  evidence 
thereof  as  a  witness  by  a  court  of  justice,  in  a  due  course  of  law. 

ETidenc*.        Art.  28.  All  courts-martial  shall  have  power  to  administer  an 
5Sen<Si'rf   oath  to  cverv  witness,  that  the  evidence  to  be  given  by  him  shall  he 
P*'^"'^-      the  truth,  the  whole  truth,  and  nothing  but  the  truth.     Making 
a  false  oath,  or  suborning  or  procuring  the  same,  shall  be  prose- 
mait  atlSid  ^'^^^^  ^^  ^^^'  *^^  puuishcd  as  pcrjury.    Every  person  who  flhall 
when  n-     be  required  to  attend  as  a  witness  at  any  court-martial,  by 
^***^*       writing  under  the  hand  of  any  judge-advocate,  deputy  ju^e- 
advocate,  or  person  officiating  as  such,  under  any  order  for  a 
court-martial,  shall  attend,  take  such  oath  as  aforesaid,  and  ^re 
his  evidence,  under  pain  of  suffering  such  punishment,  by  fine 
not  exceeding   £50,   or  imprisonment   not  exceeding  twenty- 
eight  days,  as   either  a  general  or  a  regimental  court-martial 
shall  award. 

Bifretpect   ^    Art.  29.  Any  person  obstructing  or  interrupting  the  proceed- 

^^^'^     ings  of  any  court-martial,  or  behaving  disrespectfmly  or  intem- 

perately  in  anywise  in  or  before  any  court-martial,  shall  suffer 

such  punishment  as  such  court,  or  any  court-martial  to  be  at 
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any  time  after  held  for  such  purpose,  shall  award,  not  extending  \*^*;^"- 
to  life.  s-^-v^ 

1851. 

Art.  30.  Any  officer,  non-commissioned  officer,  or  soldier  of-  SJTo''^*"'*" 
fending  agwnst  this  law,  may,  if  an  officer,  be  put  under  arrest,  p^jJJ^«<* 
either  ordinary  or  strict,  as  may  seem  fit,  or  if  a  non-commissioned 
dficer,  or  soldier,  be  imprisoned,  in  order  to  trial  by  a  court- 
martial  ;  and  a  court-martial  shall  be  held  for  the  purpose,  within 
^ht  days  from  the  time  of  arrest  or  imprisonment,  or  as  soon 
after  as  possible.  Any  officer,  not  instantly  submitting  to  an 
arrest,  or  not  conforming  to  the  terms  of  his  arrest,  is  to  be 
d^raded  by  the  sentence  of  a  general  court-martial ;  and  any 
0D6er,  non-commissioned  officer,  or  soldier,  who  shall  fail  to 
attefld  a  court-martial  to  be  tried,  upon  notice  from  a  judge- 
advocate,  deputy  judge-advocate,  or  person  officiating  as  such, 
appointed  by  any  order  for  a  court-martial,  or  from  a  marshal  of 
ategiment,  shall  be  proceeded  against  as  if  present,  and,  more- 
over, shall  suffer  such  other  punishment  for  his  failure  to  attend, 
hj  fine,  as  the  court-martial  shall  award 

Art.  31.  Any  person  who  shall  hinder,  obstruct,  or  interrupt  impeding » 
a  marshal,  or  any  person  assisting  him,  in  the  execution  of  his  hi«  omee.'or 
office  or  any  officer  or  soldier  in  apprehending  any  offender,  or  J^SJt^iiI| 
ahall  refuse  to  assist,   or  shall  not  assist  (when  required),  ap^^^^we. 
marBhal  in  the  execution  of  his  office,  or  any  officer  or  soldier 
IB  apprehending  any  offender,  shall  suffer  such  punishment  as 
a  ooort-martial  general  or  regimental  shall  award  not  extending 
to  life. 

Art  32.  Any  officer  or  non-commissioned  officer  imprisoning,  charge 
or  causing  to  be  imprisoned,  any  offender  in  any  guard  house,  JSiJner^to 
ncd,  or  otherwise,  shall  within  twenty-four  hours,  give  in  to  ^^^ 
tie  officer  or  s^aoler,  or  other  person  having  the  offender  in  twentyfoor 

-»  1  i%«  •  '  %  I'll  •  hoiini. 

tiuuge,  the  cause  of  imprisonment,  without  which  the  prisoner 
B  to  be  discharged  out  of  custody. 

Art  33.  Any  person  having  charge  of  a  gaol  or  guard-house  fj^^ 
wbo  shall  not  receive,  or  (save  as  mentioned  in  the  immediately  prisonen, 
preeedine  article)  detain  in  custody,  any  prisoner  or  offender,  JS^tj. 
iBB^  delivered,  or  conveyed  to  him  for  custody,  by  authority, 
aUl  suffer  such  punishment  as  either  a  general  or  regimental 
t-martial  shall  award,  not  extending  to  life. 


ArL  34.    No  person  shall  be  adjudged  to  death  by  a  court-  JJ4^J^„ 
fliartial,   unless  twelve  of  the  -numbers  shall  concur  in  suchmnstcon- 

.^.^  -        '  car  In  ten- 

aeotence.  tence  of 

death. 

'Art*  35.  Any  commissioned  officer,  who  shall  behave  in  a  scanda-  stoned  oia- 
loilBy  infamous,  or  improper  manner,  such  as  is  unbecoming  the  d^,[SJSifor 
fitmct^T  of  an  officer  or  gentleman  shall  be  degraded,  or  suffer  {^^SSr 
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u  Vice.  19.  punishment  as  a  general  court-martial  shall  fvward,  not  extending 
.^.^.-^s^^^to  life. 

1851. 

Crimes,  diB.  Art.  36.  Allcrimos^  not  capital,  and  all  disorders  and  nej^eets, 
"^^•"^fi7.  which  officers,  non-commissioned  officers,  or  soldiers,  mwr  be 
in  theee  guutj  of,  to  the  prcjudice  of  good  order  and  muitary  discaniine, 
be  pi^ished  and  which  are  not  specified  in  these  rules  and  articles  ot  war, 
by  a  genena  ^^  ^^  |^^  takcu  cognizanoc  of  either  by  a  regimental  or  a  eenenl 
?iSt^.  court-martial,  and  are  to  be  adjudged  and  punished  by  fine 
tiai.  not  exceeding  one  hundred  pounds,  or  imprisonment  not  exceed- 

ing twenty-eight  days. 

Agaioftt  Art.  37.  Any  officer  or  non-commissioned  officer,  who  shall 

o^*^^  wilfully  or  wantonly  oppress  or  maltreat  any  inferior  officer, 

lid"?*^"*  non-commissioned  officer,  or  soldier,  shall  suffer  such  puniab- 

^^i^nu'Sf    ^^^^  ^7  ^^^  ^^  imprisonment,  as  a  general  or  regimental  ooud* 

Lferioraj    martial  shall  award;  but  if  any  complaint,  made  under  tiiis,  or 

any  other  article,  cdiall  appear  to  the  court  to  be  groundless) 

frivolous,   vexatious,  or  wanton,  the  complainimt  shall  suffisr 

punishment  by  fine  or  imprisonment,  or  both  as  the  court  trying 

the  complaint  shall  awara. 

Nooorporai  Art.  38.  No  corporal  punishment  shall  be  awarded  under 
l^b^iJ?"**'  this  act,  or  any  other  act  respectinff  the  militia,  but  imprison- 
fm^^Jfron-*  ^^^^^  OT  death ;  and,  in  all  cases  of  imprisonment,  tlie  manner 
mentor  of  imprisonment  is  to  be  directed  by  the  court  awarding  the 
**  '        punishment. 

Miwonduct  Art.  39.  Any  trooper  or  light  horseman,  who,  during  martial 
TnT^Sd'to  law,  or  upon  any  sudden  emergency  or  alarm,  shall  refuse  or 
KpSSiUhtL  lieglect  to  carry  any  letter,  packet,  or  despatch  on  service,  or 
shall  be  guilty  of  any  delay  in  carrying,  or  shall  destroy, 
suppress,  or  wUfuUv  not  deliver,  or  shall  lose,  through  cardesa- 
ness,  or  shall  open,  or  examine,  or  attempt  to  examine  or 
discover  the  contents  of,  or  wilftdly  suffer  to  be  opened  or 
examined  into,  any  such  packet,  letter,  or  despatch,  or  shall  be 
guilty  of  any  other  default  or  misconduct  whatsoever  in  rdation 
to  any  such  letter,  packet,  or  despatch,  shall  suffer  such  puniab- 
ment  as  either  a  general  or  regimental  court-martial  shall  awaid 
not  extending  to  life. 

R*'guution«  Art.  40.  Every  colonel  or  commanding  officer  of  a  r^ment  of 
gmiSI^  horse  is  hereby  authorized,  from  time  to  time,  as  there  may  seem 
to  be  occasion,  to  station  the  officers,  non-commissioned  offioon, 
and  privates  of  his  regiment,  or  any  of  them,  at  any  such  {dace  or 
places,  within  the  district  of  the  regiment,  as  maybe  moat  conve- 
nient for  performing  despatch  business  or  other  public  service, 
notwithstanding  the  appointing  and  changing  such  stations  mKj 
occasion  a  march  or  marches  from  one  piurish  to  another ;  and  any 
officer,  non  commissioned  officer,  or  trooper,  who  shall  not  promptly 
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ubOT  any  order  for  taking  or  relieving  any  such  station,  shall  i*  vicc  i». 
svTOr  such  punishment  as  either  a  regimental  or  general  court-  ^^^t^ 
martial  shall  award,  not  extendii^  to  life :  Provided,  That  no      i^ffi. 
order  for  taking  or  relieving  any  such  station  shall  defeat,  or  Jj^eiTo?* 
contravene  the  operation  of  the  article  next  to  follow  :  And  also  ^in«  ol 
Provided,   That   all  stations   for  despatch    business   shall    be  itiilolT/not 
appointed  by  the  senior 4ficer  for  the  time  being,  whether  of  vonTneTt 
lM>rse»  or  foot,  in  each  parish,  as  to  him  shall  seem  most  conveni-  JJJIfJ,*;  T** 
•«nt  for  the  intended  service,  and  if  such  senior  officer  shall  be  of  despatch  ^' 
the  loot,   he   shaU,   from   time   to  time,  give   orders  in   that  bTiJ-^"  ^* 
fespect  to  the  commanding  officer  of  the  horse  in  the  parish.         wn?ort^ 

cor. 

ArL  41.  For  av<uding  doubts,  it  is  declared,  that  for  every  The  senior 
purpose  of  actual  service,  and  upon  every  occasion  of  alarm,  the  hSSTo"/ 
senior  officer  for  the  time  being,  whether  of  horse  or  foot,  in  any  o^,5ind. 
parish,  is  to  command^  and  to  be  obeyed  by  all  inferior  officers, 
and   men,  both  of  horse   and   foot,  in  the  parish :    Provided  ^j!*"»- 
expresgfy,  That  sending  a  field  return,  or  muster-roll  or  any  oe?d  relum 
despatch  relating  to  a  battalion  or  regiment  of  foot,  other  than  roir&c!!not 
an  order  for  turning  out  in  case  of  an  alarm  or  sudden  exiffency,  considered 
18  not  to  be  considered  as  an  actual  service  within  the  meaning  service. 
of  this  article. 

Art.  42.  Whoever  shall  exhibit  charges  against  another,  for  the  ^^gf^Ttin 
purpose  of  prosecuting  him  before  a  court-martial,  and  shall  fail  charges  ^d 
to  appear  thereat,  shall  suffer  such  punishment  as  the  court-  Ipp^r  to 
martial  shall  award,  and  the  person  against  whom  the  articles  p"««°«'°* 
were  exhibited  shall  be  by  sucn  court  discharged. 

ArL  43,  Whoever  shall  cause  another  to  be  prosecuted  before  Against 
a  court-martial  upon  a  complaint,  which  such  court  shall  deem  pro^S* 
to  be  groundless,  vexatious,  or  frivolous,  shall  be  liable  to  be  ^^''"•• 

toni^hed  by  such  court,  by  fine  not  exceeding  fifty  pounds,  or 
J  imprisonment  not  excecKling  twenty-eight  days. 

Art.  44.  Nothing  in  this  act  contained  shall  be  construe^d  to  Power  of 
alter  or  abridge  the  power  of  the  commander-in-chief  of  this  mandTin. 
idand  for  the  time  being;  but  in  all  things  he  may  act  as  fully  JbrwJSiby 
and  freely  as  captain-general  and   commander-in-chief  to  all  ^^^  »«'• 
mtents  and  purposes,  as  if  this  act  had  not  been  made. 

Art.   45.  A  judge-advocate,  or  deputy  judge-advocate,  or  l^^^^^;""^^'^; 
other   person  appointed  for  the  purpose,  by  any  order  for  a  secuto 
coori-taartial,   or  by  the  president  of  any  court-martial,  shall  **^*"''''"' 
proaecute  for  all  offences  against  this  act. 

'     Sec  2.  In  no  case  whatever  the  sentence  of  any  regimental  J'f'J^J^**^*''^ 
ocmrt-martial,  held  for  the  trial  of  any  offence  or  offences  com-  tenco*. 
nitted  under  this  act,  shall  exceed  a  fine  of  fifty  pounds,  or  one 
month's  imprisonment. 
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Sec.  3.  Notwithstanding  any  thing  herein  contained,  it  is  the 
i  intent  and  meaning  hereof,  that  a  commissioned  officer  shall  not 
1851.     in  any  case,  be  tried  by  any  other  than  a  general  court-martiaL 

Commis- 
sioned ofll«  ^^ 

SSd^**  Sec.  6.  This  act  in  fOTce  from  the  1st  of  May  1851  to  the  Slst 
genemT  of  December  1851,  and  no  longer:  Provided  always,  lliatno 
MttrtMnar.  p^jg^^  g^^ll  be  tried  for  any  offence  pftp^ded  against  by  this  act, 
except  when  martial  law  ehsM  be  declared,  or  in  times  of  actoal 
invasion,  insurrection,  or  rebellion,  or  when  ordered  out  under  a* 
certain  act,  passed  in  the  forty-eighth  year  of  his  late  majesty 
King  Greorge  III.  to  authorize  and  empower  the  commandjer^ht- 
chi^for  the  time  being  to  cause  parties  to  be  raised  and  fitted  out 
for  suppressing  any  rd>eUiony  and  for  other  purposes,  (a) 

f  (a)  This  act,  48  Geo.  III.  c.  4,  repealed  by  General  RepeaUng  Act,  6  Vie.  c  85. 
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INDICTABLE  OFFENCES. 


I,  Tntobmations — Actions. 

11  Vic.  c.  7.]    To  sanction  the  proceedings  of  judges^  aTirf  n  vic.  c.  7. 
justices,  and  parochial  officers  during  martial  law,  v-*i--v-^ 

ISLD.  [31st  Dec.  1847.]  iw?. 

11  Vic.  c.  7>  sec.  2.]  It  shall  and  may  be  lawful  for  the  chief  TheiudgM. 
justice  of  this  island  and  the  assistant  judges  of  the  supreme  ^^^^^ 
court  of  judicature,  and  all  and  every  the  justices  of  peace  in  S|g^**° 
this  island  to  act  in  their  seyeral  stations  and  capacities  in  all  matters  m 
criminal  matters  cognizable  before  them  respectively,  by  com-  ia^^ 
mitting  or  bailing  the  offender  or  offenders,  or  binding  over  "^^^  ^  ^**"®- 
parties  or  witnesses,  to  prosecute  in  the  same  manner  as  they  or 
any  of  them  might  have  done  in  case  martial  law  was  not  in 
force ;  and  the  coroners  of  the  several  parishes  of  this  island,  or 
any  of  them,  are  hereby  likewise  empowered  and  required  to 
execute  his  or  their  office  in  every  respect,  notwithstanding  such 
the  continuance  of  martial  law. 

7.  This  act  in  force  to  3l8t  December,  1857. 


18  Eliz.  c.  5.]   To  redress  disorders  in  common  informers,  18Kli«.c5. 

_  -  EngL  Stat. 

Eng.  [1676.1     -^>^^^ 

•■  -^  157«. 

18  JEKz.  c.  5.  sec,  1.]  For  redressing  divers  disorders  inrbadutyof 
common  informers,  and  for  better  execution  of  penal  laws,  Be  it  ^m^" 
enacted^   That  every  informer  upon  any  penal  statute  shall  ^"£jdh,, 
exhibit  his  suit  in  proper  person  and  pursue  the  same  only  by  pvniBiuneiit 
himself  or  by  his  attorney  in  court;  and  that  none  shall  be  it.******"** 
admitted  or  received  to  pursue  against  any  person  or  persons 
upon  any  penal  statute  but  by  wav  of  information  or  original 
action,  and  not  otherwise ;  nor  shall  have  ne  use  any  deputy  or 
d^ut^  at  all;  and  that  upon  every  such  information  which 
ahall  be  exhibited,  a  special  note  be  made  of  the  very  day, 
month,  and  year  of  the  exhibiting  thereof  into  any  office,  or  to 
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^S*itot*  *^"y  oflScer,  which  lawfully  may  receive  the  same  without  any 
N^^^C^^^  manner  of  antedate  thereof  to  be  made,  and  that  the  same 
1576.  information  be  accounted  and  taken  to  be  of  record  from  that 
time  forward  and  not  before :  u^nd  be  it  likewise  enacted.  That  no 
process  be  sued  out  upon  any  such  information  in  that  behalf 
made  is  grounded^  and  that  every  clerk  making  out  process 
contrary  to  the  tenor  and  provision  of  this  act  shall  forfeit  and 
lose  408.  for  every  such  offence;  the  one  half  to  be  to  tlie 
queen's  majesty,  her  heirs  and  successors,  and  the  other  half  t^ 
the  party  against  whom  any  such  defective  process  shall  be 
awarded,  to  oe  recovered  in  any  court  of  record,  by  action  of 
debt  or  information,  in  which  no  essoin,  protection^  injunction, 
or  wager  of  law  shall  be  permitted  or  allowed. 


31  Eliz.  c.  5.]   Concerning  informers. 

ISLD.  [Engl.  1589.] 

1589. 

18  Elite.  5.      31  Eliz,  c,  5,  sec,  1.]  For  that  divers  of  the  queen's  majesty^ 
tioi^u^S*"  subjects  be   daily   unjustly   vexed   and  disquieted   by   divers 
SS^tSr    ^^°^™^^  informers  upon  penal  statutes,  notwithstanding  any 
county  *     former  statute  that  hath  oeen  heretofore  made  against  their 
^fTenM^TO' disorders:    For  remedy  whereof.    Be  it  enacted^  Tnat  in  any 
done^mMt    declaration  or  information,  at  any  time  to  be  had,  brought,  sued^ 
prowed,  Ac.  or  exhibited,  the  offence  against  any  penal  statute  shaB  not  be 
laid  to  be  done  in  any  other  county,  but  where  the  contract,  or 
other  matter  alleged  to  be  the  offence,  was  in  truth  done  r  And 
that  every  defendant  in  such  action  or  information  shall  and 
lawfully  majr  traverse  and  allege,  that  the  offence  supposed  by 
the  same  suit  to  be  committed,  was  not  committed  in  the  eonnty 
•  where  such  offence  is  alleged ;    which    being  tried  for   the 
defendant,  or  if  the  plaintiff  be  thereupon  nonsuit  in  his  infor- 
mation or  suit,  that,  when  the  plaintiff  shall  be  barred  in  that 
action  or  information,  any  law  or  use  to  the  contrary  notwith- 
standing. 

offloeraof  3.  Provided  alwaySy  That  this  act,  nor  anything  herem 
IIXS****"  contained,  shall  in  anywise  extend  to  any  such  officers  of  record, 
S?u"iw?^  as  have,  in  respect  of  their  offices  heretofore  lawfully  osed  to 
exhibit  informations,  or  sue  upon  penal  laws ;  but  that  they  and 
every  of  them  may  inform  and  pursue  in  that  behalf  aa  & 
might  have  done  before  the  making  of  tkis  act;  anyttmi^ 
this  act  to  the  contrary  in  anywise  notwithstanding. 

offencM  4.  And  provided  aXso^  That  this  act,  nor  anything  hereim 

i^o^tion  contained,  shall  extend  to  the  layii^  or  alleging-  of  any  offenoe 
SJJiJto any  ^^  ^^7  declaration  or  information,  for  or  concerning  any  cham* 
oonnty.      pcrty,  buying  of  titles,  or  extortion,  or  for  any  matter  of  corrupt 
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usury;  but  that  every  such  offence  shall  or  may  be  laid  in  any  sieli2.c.5. 

county  at  the  pleasure  of  any  such  informer ;  anything  in  this  vf^S!;/^'. 
act  to  the  contrary  notwithstanding.  isbo. 


21    Jam^  I.    c.   4.]     Concerning    informations   upon    penal  ^^  i*^^^^  ^^ 

.statutes,  (a)  Bngi.  etat. 

Engl.  [1623.]     ^^^-^"^ 

•-  ■*  1623. 

21  Jcmes  I.  c.  4.  sec.  1.]  Whereas  the  offences  against  divers  ij^JJ^^enaT 
and  sundry  penal  statutes  of  this  realm  may  better  and  with  Jjjjy*^" 
more  ease  and  less  charge  on  the  subject  be  commenced,  sued,  secutcd  fiT^ 
informed  against,  prosecuted,  and  tried  in  the  counties  where  where""'*** 
such  offences  shall  be  committed;  And  whereas  the  poor Jj|^*j^^*^^ 
oonunons  of  this  realm  are  grievously  charged,  troubled,  vexed, 
molested,  and  disturbed  by  divers  troublesome  persons  com- 
monly called  relators,  informers,  and  promoters,  by  prosecuting 
and  enforcing  them  to  appear  in  his  majesty's  courts  at  West- 
minster, and  to  answer  offences  supposed  by  them  to  be 
committed  a^inst  the  said  penal  laws  and  statutes,  or  else  to 
compound  with  them  for  the  same ;  for  remedy  whereof.  Be  it 
enacted.  That  all  offences  hereafter  to  be  committed  against  any 
penal  statute,  for  which  any  common  informer  or  promoter  may 
lawfully  ground  any  popular  action,  bill,  plaint,  suit,  or  informa- 
tion,  before  justices  of  assize,  justices  of  nisi  prius  or  gaol 
delivery,  justices  of  oyer  and  terminer,  or  justices  of  peace  ii^ 
tbdr  general  or  quarter  sessions  shall  be  commenced,  sued,  pro- 
aecnted^  tried,  recovered,  and  determined  by  way  of  action, 
plaint,  bill,  information,  or  indictment  before  the  justices  of 
assize,  justices  of  nisi  pritis,  justices  of  oyer  and  terminer, 
justices  of  gaol  delivery,  or  before  the  justices  of  the  peace  of. 
every  county,  city,  borough,  or  town  corporate  and  liberty 
having  power  to  inquire  of,  hear,  and  determine  the  same 
within  tnis  realm  of  England,  or  dominion  of  Wales,  wherein 
snch  offences  shall  be  committed,  in  any  of  the  courts,  places  of 
jodicature,  or  liberties  aforesaid  respectively,  only  as  the  choice 
of  the  parties  which  shall  or  will  commence  suit,  or  prosecute 
ibr  the  same,  and  not  elsewhere,  save  only  in  the  said  counties 
0r  l^aces  usual  for  those  counties,  or  any  of  them,  and  that  the 
like  process  upon  every  popular  action,  oill,  plaint,  information, 
er  suit  to  be  commenced,  or  sued^  or  prosecuted,  by  force  of  or 
kceotdSng  to  the  purport  of  this  act,  be  had  and  awarded  to  all 
intcaita  and  purposes  as  in  an  action  of  trespass,  at  the  common 
law ;  and  that  all  and  all  manner  of  informations,  actions,  bills, 
pbintB,  and  suits  whatsoever,  hereafter  to  be  commenced,  sued, 
proaecuted,  and  rewarded,  either  by  the  attorney-general,  or  his 
miyesiy,  his  heirs  or  executors,  for  the  time  being,  or  by  any 

(i)  See  IrfDiCTMKitTS.     (Post.) 
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21  Jambs  I.  officcr  or  ofBcers   whatsoever   for  the  time  being,  or  by  anjr 

BnJ.  itat.  common  informer,  or  other  person  whatsoever  in  any  of  hw 

'-•^'^^r^^  majesty's  courts  at  Westminster,  for  or  concerQing  any  of  the 

offences,  penalties,  or  forfeitures  aforesaid  shall  be  void  and  of 

none  effect,  any  law,  custom,  or  usage  to  the  contrary  thereof 

notwithstanding. 

feSTof^         2.  In  all  informations  to  be  exhibited,  and  in  all  bills,  counts, 

proTingtkat  plaiuts,  and  declarations,  in  any  action  or  suit  to  be  commenced* 

TO  wm-^   against  any  person  or  persons,  either  by  or  on  behalf  for  the 

Se^*?     l^^'^gj  or  any  other,  for  or  concerning  any  offence  committed  or  to 

«>nnty»       be  committed  a^nst  any  penal  statute,  the  offence  shall  be  laid, 

i^iht     and  alleged  to  nave  been  committed  in  the  said  county  where 

^ty."^*    such  offence  was  in  truth  committed,  and  not  elsewhere ;  and  if 

the  defendant  to  any  such  information,  action,  or  suit  pleadeth 

that  he  oweth  nothing,  or  that  he  is  not  guilty,  and  the  plaintiff 

or  informer  in  such  information,  action,  or  suit  upon  evidence  to 

the  jury  that  shall  try  such  issue,  shall  not  both  prove  the 

offence  laid  in  the  said  information,  action,  or  suit ;  and  that  the 

same  offence  was  committed  in  that  county,  when  the  defendant 

and  defendants  shall  be  found  not  guilty. 

infonner  3.  No  officcr  or  minister  in  any  court  of  record  shall  receive, 
Sth^hJf*  file,  or  enter  of  record  any  information,  bill  or  plaint,  count  or 
the  offence  declaration,  grounded  upon  the  said  penal  statutes  or  any  of 

v?a8  com-  i«iT/»  ■  !•  •  -I  11  13 

mitted  In  them,  which  before  by  this  act  are  appointed  to  be  heard  atnd 
where"th'/  determined  in  their  proper  counties,  until  the  informer  or  rehtor 
SiL^"*'  iath  first  taken  a  corporal  oath  before  some  of  the  Judges  of 
that  court,  that  the  offence  or  offences  laid  in  such  inrormation, 
action,  suit,  or  plaint  was  or  were  not  committed  in  any  other 
county  than  where  by  the  said  information,  bill,  plaint,  coont^o^ 
declaration,  the  same  is  or  are  supposed  to  have  been  committedly 
and  that  he  believeth  in  his  conscience,  the  ofience  was  com* 
mitted  within  a  year  before  the  information  or  suit,  within  the 
same  county  where  the  said  information  or  suit  was  coomiittedi 
the  same  oath  to  be  there  entered  of  record. 


5  Geo.  IV.  c.  113.]  Relating  to  the  abolition  of  the  slave  trade. 

Bbit.  [24th  June»  1824.] 

5  Geo.  IV,  c,  113,  sec.  40.]  If  any  person  or  persons  offending 
offl(Sr8,  sea-  as  a  petty  officer,  seaman,  marine,  or  servant^  against  any  5 
3S2i,4^'the  provisions  of  this  act,  shall,  within  two  years  after  the 
SSndId  offence  committed,  give  information  on  oath  before  any  compe- 
SS?iS2SS"  *^°*  magistrate  against  any  owner,  or  part  owner,  or  any 
owners, cap-  Captain,  mastcr,  mate,  surgeon,  supercargo,  of  any  ship  ot 
offlcereof  vcsscl,  who  shall  havc  committed  any  offence  against  this  ac^ 
^^S^t    a^^  s^a^  g^v^  evidence  on  oath  against  such  owner,  or  part 
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owner,  capt^n,  master,  mate,  surgeon,  or  supercargo,  before  5Gko.iv. 
any  magistrate  or  court  before  whom  such  offender  may  be  Britidi  lut. 
tried ;  or  if  such  person  or  persons  so  offending  shall  give  in-  ^^"^^^^^ 
formation  to  any  of  his  majesty's  ambassadors,  ministers  pleni-  penaiuei, 
potentiary,  envoys,  charges^ affaires^  consuls,  residents,  or  other  *«• 
agents,  so  that  any  person  or  persons  owning  such  ship  or  ves- 
sel^ or  navigating  or  taking  charge  of  the  same,  as  captain, 
master,   mate,  surgeon,  or  supercargo,   may  be  apprehended, 
aach  person  or  persons  so  giving  information  and  evidence,  shall 
not  be  liable  to  any  of  the  pains  or  penalties  under  this  act 
incurred,  in  respect  of  his  offence,  and  his  majesty's  ambassa- 
dors, ministers  plenipotentiary,  envoys,  chargh-d'affairesy  con- 
suls, residents,  or  other  agents,  are  hereby  required  to  receive 
any  such  information  as  aforesaid,  and  to  transmit  the  particu- 
lars thereof  without  delay  to  one   of  his  majesty's  principal 
secretaries  of  state,  and  to  transmit  copies  of  the  same  to  the 
oommanders  of  his  majesty's  ships  or  vessels  then  being  in  the 
Mud  port  or  place. 


16  cmd  17  Vic.  c.  107.]  The  customs^  consolidation  act. 

Brit.  [1853.] 


1€  €Lnd  17   Vic,  c.   107.  sec,  183.1    Whereas  any  penalty  or 


1853. 


forfeiture  shall  have  been  incurred  in  any  of  the  British  posses-  ^^^T 
ttons  abroad,  under  this  or  any  other  act  relating  to  the  customs,  ^^^j^ 
toch  penalty  or  forfeiture  shall  and  may  be  sued  for,  prosecuted,  recorered  in 
reoovered,  and  disposed  of  in  the  court  of  record  or  of  vice-  siiJiu'**^ 
admiralty  having  jurisdiction  in  any  British  possession  where  the  *^"^« 
8tme  v^y  have  been  incurred  or  forfeited;  but  in  case  there   ' 
Aall  be  no  such  court  on  such  British  possession,  such  penalty 
to  forfeiture  shall  and  may  be  sued  for,  prosecuted,  recoverea, 
and  disposed  of  in  the  court  of  record,  or  of  vice-admiralty  hav- 
ing jurisdiction  in  some  British  possession  near  to  that  where 
BQch  penalty  or  forfeiture  may  have  been  incurred  ;  and  all  such 
penalties  and  forfeitures  shall  be  deemed  to  be  sterling  money  of 
Gtreat  Britain,  and  paid  accordingly. 

186.  No  suit  shall  be  commenced  for  the  recovery  of  any  sniu  to  be 
MBttity  Oft  forfeiture  in  the   Channel  Islands  or  in  any  of  the  ^'^fox 
feittsh  possessions  abroad  under  this  or  any  act  relating  to  the  ^'^ 
Cnitoms  except  in  the  name  of  some  officer  of  the  customs  or 
fiayy^  or  other  person  employed  as  in  this  act  before  mentioned 
or  of  her  majesty's  advocate  or  attorney-general  for  the  place 
wliefe  such  suit  shall  be  commenced,  ana  if  a  question  shall 
gdie  whether  any  person  is  an  officer  of  the  customs  or  navy, 
et  racb  other  person  as  aforesaid,  viva  voce  evidence  may  be 
ipven  of  such  fact,  and  shall  be  deemed  legal  and  sufficient 
evidence. 


officer*. 
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^.0Ai7Vrc.      203.  In  all  suits  or  proceedings  at  the  suit  of  the  orOwitfer 
^HtLi  auu  the  recovery  of  any  duty  or  pensuty,  or  the  enforceoMit  of  mj 
forfeiture  under  this  or  any  act  relating  to  the  customs,  tM 
parties  thereto  shall  be  entitled  to  recover  costs  agaiast  each 
other  in   the   same   manner  as  if  such   suits  or  prooee&igi 
were  conducted  and  had  between  subject  and  subject,  and  tM 
like  amendments  may  be  made  in  all  such  proceedings  by  the 
judge  or  court  as  may  now  be  made  in  civil  actions ;  and  all 
duties,  penalties,  and  forfeitures  incurred  under,  or  imposed  b^. 
this  act  or  any  other  act  relating  to  the  customs  and  the  lialulil?|^ 
to  forfeiture  of  any  goods  seized  under  the  audu>rity  thereof 
shall  and  may,  except  as  is  hereinafter  provided,  be  sued&s^ 
prosecuted,  determined,  and  recovered  by  action  of  debt,  infortK 
ation,  or  other  appropriate  proceeding  in  the  superior  ooorte 
of  common  law,  at  Westminster,  Dublin,  or  Edinbursh,  or  in 
the  royal  courts  of  the  islands  of  Guernsey,  Jersey,  ^demey, 
Sark,  or  Man,  in  the  name  of  the  atjtomies-general  for  Englaad 
or  Ireland  respectively,  or  of  the  lord  advocate  of  SootlasMl,  ar 
of  some  officer  of  customs  or  excise,  and  for  the  recovery  or 
enforcement  of  any  penalty  or  forfeiture,  by  information  in  the 
name  of  some  officer  of  customs  or  excise,  before  one  or  more 
justice   or  justices   in   the   United   Kingdom,   or   before  any 
governor,  deputy  governor,  or  deemster,  or  other  magistrate^  i^ 
ProTiso.      the  Isle  of  Man  and  the  Channel  islands :  Provided  alway$f  'BuA 
d^titlTiild    where  any  goods  shall  have  been  seized  in  the  United  Kiogcbmiy 
penaitiea     with  rcgardto  which  the  amount  of  duties  or  penalties  clainied  bv 
^T^     the  crown  shall  not  exceed  the  sum  of  £100,  such  seizure  or  peiM^ 
•^^^^     ties  shall  not  be  sued  for  or  enforced  in  any  of  the  said  superior 
£100.         courts,  but  by  information  before  any  one  or  more  justice  or  jus- 
tices, governor,  deputy  governor,  deemster,  or  other  magistrate  tt 
•    aforesaid,  or  by  information,  suit,  or  other  appropriate  proceed- 
ing in  the  county  courts  if  in  England,  the  assistant  barristen* 
courts  if  in  Ireland,  and  the  shenfFs'  courts  if  in  Scotland,  fyf 
which  purposes  the  said  courts  respectively  shall  have  juriadie- 
tion  in  such  cases  to  the  extent  of  £100,  with  power  to  enforce 
Where  suits  or  mitigate  any  penalty  sought  to  be  recovered  unless  upon  Wr 
o/duuer^  sideration  of  the  facts  and  circumstances  of,  or  the  questioiis.^ 
Jjjj  i^^°J*J\  law  involved  in  any  case  so  excepted  from  the  jurisdictioa  of 
not 'exceed-  the  supcrior  courts  of  common  law,  it  shall  appear  to  the  ooinr 
1^7  h^^  missioners  of  customs  desirable  that  such  case  snould  be  tried  m 
b^orei      A  superior  court,  in  which  case  the  said  commissioners  shidl 
SKimI      certify  their  opinion  that  it  is  a  proper  case  to  be  tried  in  Aa 
said  superior  courts  to  the  commissioners  of  the  treasury,  wha 
may  thereupon  make  and  issue  an  order  to  the  said  comvoi^ 
sioners  of  customs  authorizing  them  to  bring  such  case  in  sudi 
superior  court,  and  the  purport  of  such  order  shall  be  endorsed 
on  any  process  to  be  issued  out  of  such  court  in  such  case  at  tba 
suit  or  prosecution  of  the  crown  in  the  words  following : — *^Bf 
order,  of  the  commissioners  of  her  majesty's  treasury,  this  case 
appearing  to  them  to  be  a  fit  case  to  be  tried  in  her  majesty's 
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oourt  of  exflhequer/'  and  the  same  shall  confer  jurisdiction  on  idfrirvic, 
Boeh  supertor  courts  to  tr7  such  case.  BntiA^t> 


18». 


264.  It  shall  be  optional  for  the  defendant  in  any  case,  except  p,o^^„ 
as  hereinafter  provided,  where  the  amount  of  duties  or  penalties  a/th?  "^ 
okimed  by  the  crown  shall  not  exceed  the  sum  of  £  100,  to  require  Slfe^'t  t<^ 
tiiat  instead  of  proceeding  against  him  on  account  thereof  by  )^^^^^l 
mformation  before  any  justice  or  justices  as  aforesaid,  the  pro-  eapeHor 
eeedings  shall  be  brought  in  a  superior  court  of  law,  and  upon  ^o^h  the 
the  requests  in  writing  of  such  defendant,  delivered  to  the  officer  foTduUM*^ 
by  whom  the  goods  shall  have  been  seized,  or  to  the  solicitor  of  JJ^JJ^-^^ 
costoms^  such  proceedings  may  be  instituted  in  a  superior  court,  ©'cw'd 
for  which  purpose,  on  notice  by  the  defendant  to  the  justice  or   *^* 
justices  if  proceedings  have  been   already  commenced  before 
them,  such  justice  or  justices  shall  adjourn  the  case  for  one 
week  to  afford  the  defendant  an  opportunity  of  delivering  such 
request;  and  in  order  to  confer  jurisdiction  on  such  superior 
court  it  shall  be  sufficient  to  state  such  request  on  the  back  of 
any  {H*oces8  to  be  issued  in  such  case,  in  the  words  following, — 
**  On  the  requisition  of  defendant,  who  prefers  a  trial  by  one  of 
her  majesty's  superior  courts  of  law  to  a  trial  before  justice©," 
and  such  endorsement  on  the  process,  signed  by  the  solicitor  of 
customs,  shall  be  evidence  to  the  court  of  the  same,  notwith- 
stMiding  the  provisions  hereinbefore  contained  :  Provided^  That 
io  any  case  where  proceedings  shall  have  been  already  com- 
menced before  any  justice  or  justices,  and  the  defendant  shall  be 
under  bail  or  recognizance  to  appear  before  such  justice  or 
justices,  or  in  custody  for  default  of  such  bail,  such  proceedings 
■hall  not  be  removed,  but  such  justice  or  justices  shall  hear  and 
datermine  the  case. 

266.  If  any  suit  or  prosecution  for  the  recovery  or  enforce-  Jmiicw 
aent  of  any  penalty  or  forfeiture,  in  which  the  amount  of  Inll^nM^t" 
duties  or  penalties  claimed  by  the  crown  shall  exceed  the  sum  Jjf^"  **"* 
of  JBIOO5  dball  have  been  commenced  in  any  of  the  said  superior  2,*J[J*JJ^;^^ 
eourts,  the  commissioners  of  customs,  at  their  discretion,  may,  £100. 
flift  the  defendant's  request  in  writing  to  the  solicitor  of  Qustoms, 
cnder  such  suit  or  prosecution  to  be  brought  by  information 
before  any  justice  or  justices,  whereupon  such  suit  or  prose- 
eatioa  in  such  superior  court  shall  cease,  and  on  the  production 
of  ^  aa  order  of  any  two  or  more  commissioners  of  customs 
a^edrng  the  bringing  such  proceeding  before  any  justice  or 
JMtices,  they  shall  receive  such  information,  and  in  due  course 
proceed  to  hear  and  determine  the  same. 

267-  When  by  any  act  relating  to  the  customs  a  penalty  f*??^**** 
jmaily  and  severally  incurred  by  any  number  of  persons,  such  nvt^^may 
persons  may  be  proceeded  against  jointly  by  one  icibrmation,  or  bjjoitft»nd 
severally  by  separate  informations,  as  her  majesty^s  attornies  {J^^j^S" 
~  for  England  and  Ireland,  and  as  the  lord  advocate  of 


'^r^ 


■^ 


1 
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^^  t  lo^"^  Scotland,  or  the  commiBsioners  of  customs,  m&j  deeit  i 
Brittoh^at.  and  in  case  of  a  proceeding  against  such  several  peiiMMii  fcf 
^  joint  information  for  recovery  of  the  penalty  or  pennhies  m 
severally  incurred  by  each,  the  penalty  or  penalties  shall  be 
recoverable  against  each,  notwithstanding  that  any  one  or  other 
of  such  persons  so  jointly  proceeded  against  may  have  alioved 
judgment  to  go  by  confession  or  default,  or  that  the  pena^ 
adjudged  to  be  paid  by  any  one  or  other  of  the  defendants  so 
jointly  sued  may  be  for  a  different  amount  from  that  of  the 
penalty  in  which  any  one  or  other  of  such  several  persons  nmj 
be  convicted;  or  that  any  one  or  other  of  such  several  persons  so 
jointly  prosecuted  may  be  acquitted,  and  no  judgment  <»i  any 
such  information  shall  be  reversed  or  avoided,  or  error  in  law 
alleged  therein,  on  the  ground  of  any  such  judgment  b^og 
obtained  by  confession  or  default  of  any  of  the  persons,  nor  on 
account  of  may  difference  in  the  amount  of  the  penalty  or  peBilr 
ties  in  which  any  one  or  more  of  such  persons  may  be'omvicted, 
or  the  acquittal  of  any  such  persons ;  but  every  such  judgment 
shall  be  valid  and  effectual  against  any  or  all  of  the  said  sererri 
persons  so  jointly  proceeded  against,  and  for  the  full  amount  of 
the  penalty  or  penalties  in  which  such  person  or  persons  hare 
been  severally  or  respectively  convicted. 


Proeedare 
for  peuAl- 
Uea. 


Legal  pro- 
■  oaedinn 
generallj. 


8enrie«  of 
■nbpoBiiA. 


293.  All  suits,  prosecutions,  or  informations  for  recovery  ef 
penalties  under  this  or  any  act  relating  to  the  customs  in  any  of 
ner  majesty's  courts  of  record  at  Westminster,  Dablin^  or  Eab*- 
burgh  may  be  commenced  either  by  writ  of  subpcsna  or  oqm 
as  the  first  process  at  the  election  of  the  commissioneiB  rf 
customs,  in  which  shall  be  specified  the  amount  of  the  penal^  or 
penalties  sued  for,  and  if  bv  capias  the  person  against  wnom 
such  capias  shall  issue  shall  be  bound  with  two  sufficient  sidei^ 
ties  to  whom  such  capias  shall  be  directed  to  a{^>ear  in  Ihe 
court  out  of  which  such  capias  shall  issue  at  the  day  of  iim 
return  of  such  writ  to  answer  such  information,  and  shall  Wb^ 
wise,  at  the  time  of  such  appearing,  be  bound  to  her  m^esty^ber 
heirs  and  successors,  with  two  sufficient  sureties,  or,  by  leave  t£ 
the  court  or  a  judge,  more  than  two,  to  be  acknowledged  in  4faB 
same  court,  to  answer  and  pay  all  the  penalties  so  sued  for,  or 
such  other  sum,  not  exceeding  the  penalty  or  penalties  aoitt^t 
to  be  recovered,  as  the  commissioners  of  customs,  or  the  j«qp 
upon  whose  fiat  such  capias  shall  issue,  may  see  fit,  in  caae  anfih 
person  shall  be  convicted  thereof,  or  to  yield  the  bodv  <^  awh 
person  to  prison,  and  in  default  of  being  bound  by  su<ui  re^M- 
tive  sureties  the  person  against  whom  such  capias  shall  jssMB 
shall  be  taken  to  prison. 

294.  In  any  case  where  the  commissioners  shall  wMve  Ae 
right  of  issuing  writ  of  capias,  and  elect  to  proceed  by  subpcemh 
service  of  a  copy  of  such  subpcena,  either  on  the  defendant  per- 
sonally or  by  leaving  the  same  at  his  last  known  place  of  abod«» 
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or  on  hooxi  2caj  diip  or  vessel  to  which  such  defendant  may  ^^f  JJ/'^- 
or  BftTe  lately  belonged,  shall  be  deemed  to  be  sum-  British  sut 
a^ryeo*  ^^^ 

895.  Any  person  arrested  under  such  capias  and  imprisoned  judgment 
fer  want  of  sufficient  bail  shall  be  served  with  a  copy  of  the  pJiJjJi'^^ 
information  filed  against  him  either  personally  or  by  delivery  of  f^^  ^^  JJ^ 
a  true  copy  thereof  to  the  gaoler,  keeper,  or  turnkey  of  the  pi«wi  to  iiv- 
nrison  in  which  such  person  shall  have  been  confined ;  and  in  se!^^*''' 
oe&olt  of  such  person's  appearing  or  pleading  to  such  informa- 
ti(Hi  for  the  space  of  twenty  days,  to  be  computed  from  the  date 
of  such  service,  judgment  shall  be  entered  by  default ;  and  in 
ease   iudgment  shall  be  obtained  against  any  such  person  by 
defkulty  verdict,  or  otherwise,  and  such  person  shall  not  pay  the 
som  recovered  against  him,  execution  shall  thereupon  issue,  not 
ttdy  against  the  body  of  the  person  so  imprisoned  as  aforesaid, 
bat  agaiflit  all  the  real  and  personal  estate  of  such  person,  or 
tty  other  person  in  trust  for  him,  for  such  sum  or  sums  of 
ttoney  so  as  aforesaid  recovered  against  him,  together  with  the 
«ste,  poundage,  fees  and  expenses  of  execution  over  and  above 
Ae  Sinn  recovered. 

296.  Every  such  execution  may  be  directed   in  the  first  ExecnUon 
tnatanoe  to  the  sheriff  of  any  county  or  county  of  a  city  or  other  JJSiSof  *** 
ibrievaity  as  the  party  suing  out  the  same  may  think  fit,  without  »°j  coa°tr 
refoence  to  the  countv  in  which  the  venue  is  laid,  and  without  feren^  t^" 
any  suggestion  of  the  issuing  of  any  prior  writ  of  execution  into  X"r7 

such  county.  venue  Wd. 

297.  Where  any  person  so  arrested  and  imprisoned  as  afore-  impover- 
isii  by  virtue  of  any  writ  of  capias  shall  be  disabled  by  poverty  ^^^^ 
ftoni  making  defence  to  any  such  information,  it  shall  be  com-  JSipS/S™* 
pstcnt  for  such  person  to  petition  the  court  on  affidavit  verifying 

swA  disability;  and  the  court  on  being  satisfied  of  the  truth  of 
4o  fiuits  alleged  in  such  affidavit  may  assign  counsel  itnd  attor- 
WVf  to  such  person,  and  the  counsel  and  attorney  so  assigned  are 
httsUji  required  to  act  for  such  person  without  fee. 

.   :^S.  Every  sheriff,   mayor,  bailiff,*  or  other  person  accus-  sherur 
4iiied  to  execute  the  process  of  the  courts,  and  every  under  Jj^* 
mimnSt,  deputy,  or  agent  of  such  sheriff,  mayor,  or  bailiff,  is^J^^**^° 
^      ^  r  required  (on  the  request  of  the  solicitor  or  assistant  «pui  on- 

>r  of  customs,  or  of  any  person  acting  on  his  behalf,  such  .oikstfor  of 
to  be  endorsed  on  the  -  back  of  any  writ  of  capias  or  ««»io°"- 

process  issuing  as  aforesud,  and  signed  by  such  solicitor 
cr  by  such  other  person  stating  his  authority,)  to  grant  a  special 
'Vartimt  to  such  persons  as  shall  be  named  to  them  by  such 
isfiritor  or  other  person  for  apprehending  the  person  against 
-wftKMn^such  process  shall  issue,  or  in  default  thereof  every  such 
mayor,  buliff,  under  bailiff,  and  other  person  shall  be 
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10^17  Vfc  liable  to  such  process  of  contempt,  fines,  and  penalties  as  the; 
Britiah  Btai.  OF  any  of  them  are  now  by  any  law  or  custom  liaUe  to  in  ctm 
^-^^JT"^  of  refusing  to  execute  similar  process  where  the  defendants  KU|^ 
have  been  taken  thereupon  in  the  usual  course  of  proceeding. 

dralnHiid  ^^^'  Every  sheriff,  mayor,  baiUff,  under  sherifi^  and  (Qi&et 
fo?mtp«  if  person  granting  such  special  warrant  shall  be  indemnified  from 
^udtA  &Ii  liability  for  the  escape  of  any  person  who  shall  be  arrested 
^Soimf    ^y  virtue  of  such  warrant,  which  escape  shall  happen  firom  the 

time  of  taking  such  person,  until  he  shall  be  committed  to  iho 
^|»  to  proper  prison,  or  be  tendered  to  the  gaoler  or  keeper  of  sod. 
offend«r.     prison,  who  is  hereby  required  to  receive  every  person  so  arrest^ 

as  aforesaid,  and  give  a  receipt  for  his  body. 

hilS^in       ^^'  ^^  ^^y  person  shall  be  arrested  under  or  by  virtue  dt 
•rrMtedand  auv  writ  of  camos  od  respondendum,  and  the  sheriff  or  otli^ 
^A^n!  officer  shall  take  bidl  from  such  person,  such  sheriAor  o&er 
bond^be   officer,  at  the  request  and  costs  of  the  prosecutor,  shall  aa^go  lb 
r^'n^  ?  ^^^  queen's  majesty,  her  heirs  and  successors,  the  bail  bond  taken 
^     ^  ^'  from  such  person,  by  endorsing  and  attesting  the  same  under 
his  hand  and  seal  in  the  presence  of  two  or  more  credible  Wit- 
nesses which  may  be  done  without  any  stamp,  provided  {be 
assignment  so  endorsed  be  duly  stamped  before  any  suit  be  com*, 
menced  thereupon,  and  if  such  bail  bond  be  forfeited  sn<jh 
process  shall  thereupon  issue  as  on  bonds  originally  made  to  thft 
queen's  majesty,  her  heirs  and  successors. 


10ft  17 Vic.      16  and  17  YiC.  c.  131.]   To  amend  various  laws  rehtmg  tp 

BrUi^iUt.  merchant  shipping,  (a) 

^--^^ — '  Brit.  [20th  August,  1853.] 

16  and  17  Vic.  c.  131,  sec.  2.]  This  act   mar  be  cited  m 
"  TTie  merchant  shipping  law  amendment  act,  1853.'^^ 

Mode  of  53.  All  criminal  proceedings  under  this  act  shall  be  carried 

g'JJ^;^  on  in  the  same  manner  as  similar  proceedings  under  the  **  iBfer- 

^j««iir  cantile  marine  act^  1850,"  [13  and  14  Vic.  c.  93] ;  and  all  roAdi 

**^      of  law,  practice  and  evidence,  which  are  applicable  to  such  HM^ 

mentioned  proceedings,  shall  be  applicable  to  criminal  prectiM-^' 

ings  under  this  act. 

(o)  If  the  protection  of  seamen  and       writing  or  record  of  procee^Rnpt^  naU. 
of  persons  not  hafing  residence  in  Scot-      sec.   67,  wf^ek    bmr$  re9ie»,  leett  «» 


land  be  intended  by  this  act,  the  sections      require  revision   (expurgation),     

64  to  68  inclusive  as  to  Scotland,  espe-  repugnant  to  the  treaty  of  union,  to  tlit 

ciallj  sec.  61,  which  authorise*  proceed-  maritime  code  of  the  empire,  to  eqni^, 

ings  before  sheriff  or  justices  to  be  con-  and  to  international  lav.    (  Vide  So»- 

ducted  vivd  voce,  without  evidence  in  mart  Pbookidxkos.    Poet,) 
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54.  All  offences  which,  by  the  act  8  Vic.  c.  112 — the  act  8  h&i7  vic 
and  9  Ftc.  c.  116— "  2%^  mercantile  marine  acty  1850"  [13  BritwfliSu. 
and    14  Vic,  c  93] — ^*  2%^  mercantile  marine  amendment  act. 


1853. 


1861'*  £14    and  15   Vic.   c.  96] — **  The  river  navigation  act, 
185r  [14  and  15  Vic.  c.  79]—"  The  seamen's  Jund  winding  up  ^^^^ 
iut,  1851*  [14  and  16  Vic.  c.  102] — or  this  act,  are  described  as  ^^l^' 
mSsdemeanors,   or  are  made  punishable  by  imprisonment  formen*8^ 
periods  exceeding  six  months,  may,  in  Scotlandy  be  prosecuted 
W  indictment  or  criminal  letters,  at  the  instance  of  her  majesty's 
tfrocate,  before  the  high  court  of  justiciary,  or  by  criminal 
n>e3,  at  the  instance  of  the  procurator-fiscal  of  the  county, 
beftnre  llie  sheriff,  and  shall  be  punishable  with  fine  and  with 
imprisonment,  with  or  without  hard  labour,  or  with  both^  as  the 
ooort  may  think  fit ;  and  such  court  may  also,  if  it  think  fit, 
0Kder  payment  by  the  offender  of  the  costs  and  expenses  of  the 
proBecntion:  Provided  always.  That  nothing  herein  contained 
Mill  be  l^eld  or  construed  to  extend  to  the  prosecution  of 
^        I  punishable  by  transportation. 


M.  Such  of  the  ^neral  provisions,  with  respect  to  procedure  G«n«ni 
ttfl  penalties  contamed  in  the  said  last  before-mentioned  acts,  Sbu  tS^^' 
IB  are  not  inconsistent  with  the  special  rules  in  this  act,  Ldd^*^'^'^ 
down  for  die  conduct  of  legal  proceedings  and  the  recovery  of 
penilliea  in  Scotland,  slndl,  so  far  as  the  same  are  applicable, 

^     '*[  to  suek  last-mentioned  proceedings  and  penalties. 


17  y  ic.  c  2.]  For  the  warehousing  of  goods  imported  into  this  n  vic  e.  t. 
kismdy  and  for  the  prevention  ofsmugghng  and  for  other  purposes.  l!j^jt^ 

IsLD.  [December  1,  1853.]         1858. 

17  Fie  c.  2,  sec.  12.]  So  much  of  the  imperial  act,  16  and  17  ^•f  ^J^** 
Fib  c  107  {ante),  as  relates  to  the  reflation  of  British  pos-  British  ^t. 
seaiioiii,  AaU  be,  and  is  hereby  declared  to  be,  in  force  in  this  j!i^^*^ 


t8»  All  duties,  penalties,  and  forfeitures,  incurred  under,  or  PonaitiM 
~  by  this  or  any  other  act,  relating  to  the  customs,  and  r °i^^ 


fit  KalHlity  to  forfeiture  of  any  goods  seized  under  the  authority  ^^^x^, 
Hlwmuff  shall  and  may  be  sued  for,  prosecuted,  determined,  and 
useenerod,  by  action  of  debt,  information,  or  other  appropriate 
prooeedkig  in  anv  court  of  law  or  equity,  or  in  the  court  of 
Tign  adminlty  of  this  island,  in  the  name  of  her  majesty's 
attomey-general,  or  of  some  officers  of  customs. 


N  2 
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II.  Informations — ^Wabbants. 

SB  CA».  u.       35  Carol.  II.  c.  4.]  Far  ordinary  boats  and  wherries  amd 

law^et.  better  government  of  seamen. 

^!l:^t^  "^  -^  ISLD.[168S.] 

108S. 

Bj  whom         35  Car.  IL  c.  4,  sec.  7.]   fVhereas  many  times  disputes  have 

^i^^ta     risen  at  Port  Royal,  about  executing  the  warrants  of  justic*  ^ 

«^^  on  ^®  pejvce  upon  the  water  which  is  within  the  body  of  the  vSA 

the  water,    precuict:  It  is  therefore  enacted^  That  all  such  warrants  giYea 

by  justices  of  the  peace,  against  any  person  or  pers^ms  on  board 

any  ship  or  vessel,  be  directed  to  the  provost-marshal,  or  hit 

lawful  deputy,  or  any  of  the  constables  of  the  place,  a^idiii^ 

to  the  tenor  of  the  said  warrant,  who  are  hereby  required  mA 

empowered  to  execute  the  siud  warrant,  and  to  receive  for  tto 


same  three  shillings. 


Ts  vic.c.24.      12  Vio.  c.  24.]    An  Act  to  facilitate  the  performance  of  As 
,Ji^t^  duties  of  justices  of  the  peace  out  of  sessions,  within  Uiie  idemi^ 
w»-      with  respect  to  persons  charged  with  indictable  offences,  (a) 

ISLD.  [1st  I^bruary,  1850.]    * 

Pmrobie.        13  Vic.  c.  24,  sec.  1.]  Whereas  it  would  conduce  much  to  the 

improvement  of  the  administration  of  criminal  justice,  within  tUs 

island,  if  the  several  acts  relating  to  the  duties  of  her  majesty's 

justices  of  the  peace  therein,  with  respect  to  persons  cnarged 

with  indictable  offences,  were  consolidated,  with  such  additioos 

and  alterations  as  may  be  deemed  necessary;  and  that  sodi 

duties  should  be  clearly  defined  by  positive  enactment:  BeM 

ForwhAt     therefore  enactedy{b)  That  in  all  cases  where  a  charge  or  con* 

jMSteTof     plaint  (A)  shall  be  made  before  any  one  or  more  of  her  majeslj^ 

SJrpMt    justices  of  the  peace  for  any  parish  within  this  island,  that  lay 

awvnntor  person  has  committed,  or  is  suspected  to  have  committed,  isqr 

to^^S?*  treason,  felony,  or  indictable  misdemeanor,  or  other  indioimi 

^Si^d      offence  whatsoever  within  the  limits  of  the  jurisdiction  cfeafk 

^•JJJ'J^***  justice  or  justices  of  the  peace,  or  that  any  person  guilty,  nr 

before  him.  suspectcd  to  bc  guilty,  of  navinff  committed  any  such  erinaefir 

offence  elsewhere,  out  of  the  jurisdiction  of  such  justice  or 

justices,  is  residing,  or  being,  or  is  si»pected  to  reside,  or  be  widim 


(a)  Sec.  23  of  this  act  repeals  6  Vic.  all  other  acts,  or  parts  of  acta, 

c.  38»  and  so  much  of  8  Geo.  IV.  c  22  sistent  with  the  proviaionfl  of  tbis  M<, 

as  relates  to  bail  in  cases  of  felony,  and  save  so  much  thereof  as  repeals  oUitr 

to  examinations  and   informations,  and  acts  or  parts  of  nets, 
finding  parties  to  prosecute.     And  also  (6)  See  Schedules,  p.  185 — I^ 
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the  limits  of  the  jarisdiction  of  such  justice  or  justices  then,  and  \^,y^5*-^- 
in  every  such  case,  if  the  person  so  charged,  or  conmlained  ^^0^^^^ 
agunst,  shall  not  then  be  in  custody,  it  shall  be  lawful  for  such      iwo- 
justice  or  justices  of  the  peace  to  issue  his  or  their  warrant  (B) 
to  apprehend  such  person,  and  to  cause  him  to  be  brought 
oefore  such  justice  or  justices  of  the  peace,  or  any  other  justice 
or  justices  for  the  same  parish,  to  answer  to  such  charge  or 
oompUunt,  and  to  be  further  dealt  with  according  to  law :    Pro-  in  what 
tfided  alwaysy  That  in  all  cases  it  shall  be  lawful  for  such  justice  ^mJ^ 
or  justices,  to  whom  such  charge  or  complaint  shall  be  preferred,  ^^^J" 
if  he  or  they  shall  so  think  fit,  instead  of  issuing,  in  the  first  instead  of 
instaBce,  his  or  their  warrant  to  apprehend  the  person  so  charged  ^l^ua 
or  complained  against,  to  issue  his  or  their  summons  (C),  directed  {Jj^jjj^. 
to  such  person  requiring  him  to  appear  before  the  said  justice  or 
jU0tices  at  a  time  and  place  to  be  therein  mentioned,  or  before 
txtAk  other  justice  or  justices  of  the  said  parish  as  may  then  be 
Aere ;  and  if,  after  being  served  with  such  summons,  in  manner 
ktmnafter  mentioned,  he  shall  fail  to  appear  at  such  time  and 
place  in  obedience  to  such  summons,  then,  and  in  every  such  ^^ "»« "om- 

*__      ,,1  .J  .      ..  •      .•  xi_         •      ^«  •       ,-         moos  be  not 

Owe,  tbe  said  justice  or  justices,  or  any  other  justice  or  justices  obejed.tiien 
of  the  peace  for  the  said  parish,  may  issue  his  or  their  war-  ilj^"^ 
fant  (D),  to  apprehend  such  person  so  charged  or  complained  *""*^ 

Stinst,  and  cause  such  persons  to  be  brought  before  him  or 
m,  or  before  some  other  justice  or  justices  of  the  peace  for 
"^  said  parish,  to  answer  the  said  charge  or  complaint,  and  to 
'be  furd&er  dealt  with  according  to  law :  Provided  nevertheless^  Proriao. 
"That  Bothinj^  herein  contained  shall  prevent  any  justice  or 
justices  of  the  peace  from  issuing  the  warrant  hereinbefore 
frst  mentioned,  at  any  time  before  or  after  the  time  mentioned 
V  audi  summons  for  the  appearance  of  the  said  accused  party. 

5.  In  all  cases  where  a  charge  or  compl^nt  for  any  indictable  when  ^ 
^iSeaaee  fhtH  be  made  before  such  justice  or  justices,  as  aforesaid,  mS^itM 
if  it  bemtended  to  issue  a  warrant  in  the  first  instance  against  tT^^J^ 
lim  party  or  parties  so  charged,  an  information  and  complaint  J"'^^  ^^ 
•A^eof(A)  in  writing,  on  the  oath  or  affirmation  of  the  inform-  oath  to  hi 
Mi»  or  of  some  witness  or  witnesses  in  that  behalf,  shall  be  laid  juatices?^ 
Wfere  such  justice  or  justices:   Provided  always,  That  in  sHifg^njona 
^Mses  where  it  is  intended  to  issue  a  summons  instead  of  a  war-  to  ^^^^^^ 
jmi,  in  the  first  instance,  it  shall  not  be  necessary  that  such  tZm&aonT 
iafiirination  and  complaint  shall  be  in  writing,  or  be  sworn  to,  ^ec^ly  to 
'■or  affirmed,  in  manner  aforesaid,  but  in  every  such  case  such  ^  <>"  »*»»>• 
JttfiNrmation  and  complaint,  may  be  by  parole  merely,  and  with- 
0at  any  oath  or  afiSrmation  whatsoever  to  support  or  substantiate 
'  Ai»  same :   Provided  also,  that  no  objection  shall  be  taken  or  No  objee< 
allowed  to  any  such  information  or  complaint,  for  any  alleged  for"aric^^ 
jtoTcrt  therein  in  substance,  or  in  form,  or  for  any  variance  ^^^^  ^'^ 
"between  it  and  the  evidence  adduced  on  the  part  of  the  prose- 
eation  before  the  justice  or  justices  who  shall  take  the  exami- 
nation of  the  witnesses  in  that  behalf,  as  hereinafter  mentioned. 
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uuld  Aeu      ^'  Upon  such  information  and  complaint  being  ao  kid  tfi 
v^^^^v^-^^  aforesaid^  the  iustice  or  justices  receiving  the  sames  ma}r>  if  he 
1890.     Of  they'^shall  think  fit,  issue  his  or  their  summonSi  or  wwuit, 
piJhTt  bSg  respectively,  as  hereinbefore  in  directed,  to  cause  the  penco 
W  joAticM  charged  as  aforesidd  to  be  and  i^ppear  before  him  or  them,  or 
tbfiLnS     any  other  justice  or  justices  of  the  neaoe  for  the  said  pariil^  Id 
^^tor  be  dealt  with  according  to  law ;  ana  every  such  summont  (C) 
7^^iJS  ^^^  ^  directed  to  the  party  so  charged  in  and  bjr  such  iim- 
^^p«^     nmtion,  and  shall  state  shortly  the  matter  of  such  inforaiMioit 
and  shall  require«lhe  party  to  whom  it  is  so  directed  to  beaBfl 
appear  at  a  certain  time  and  plaoe  therein  mentioned,  betatdie 
justice  who  shall  issue  such  summons,  or  before  such  other  joslifie 
or  justices  of  the  peace  of  the  said  parish  as  may  then  be  there, 
to  answer  to  the  said  charge,  and  to  be  further  dealt  wsk 
How  sum-   according  to  law ;  and  every  such  summons  shall  be  served  hj  * 
montto be  Q^Qg^^le  or  othcr  peace  officer  upcm  the  person  to  whom  ii iiio 
directed,  bv  delivering  the  same  to  the  person  peraoDsUV)  or,  tf 
he  cannot  be  oonvenientlv  met  with,  then  by  leavinff  the  «Me 
with  some  person  for  him  at  his  last  or  most  usud  place  of 
abode ;  and  the  constable  or  other  peace  officer  who  shall  faifft 
served  the  same  in  manner  aforesaid,  shall  attend  at  the  6m 
and  place,  and  before  the  justices  in  the  said  summons  mentioMll 
to  depose,  if  necessary,  to  the  service  of  such  summons;  faAH 
ra^^Sned  ^^^  pcrsou  80  servcd  shall  not  be  and  appear  before  the  jastiodir 
do  not       justices  at  the  time  and  place  mentioned  in  such  sumom^iB 
iS^^j^  obedience  to  the  same,  then  it  shall  be  lawful  fcnr  such  jiutiee^ 
l^t^o^^' justices  to  issue  his  or  their  warrant (D)  for  apprehendii^lhe 
tttoS^ee.  Vf^y  ^  summoned,  and  bringing  lum  before  such  justice  or  jie- 
laces,  or  some  other  justice  or  justices  of  the  peace  for  the^ 
parish,  to  answer  the  charge  in  the  siud  information  and  QMI- 
plaint  mentioned,  and  to  be  further  dealt  with  according  to  hnr* 
t[^*St5icd  ^^'^^^^^^  always,  That  no  objection  shall  be  tak^a  or  alkw^  to 
for  allied    auv  Buch  summous  or  warrant  for  any  alleged  defect  therettlD 
^^^     substance  or  in  form,  or  for  any  variance  between  It  and  th^ 
evidence  adduced  on  the  part  of  the  prosecution,  before  Ab 
justice  or  justices  who  shsJl  take  the  examination  <^  the  ill- 
nesses in  that  behalf,  as  hereinafter  mentioned ;  but  if  a^  mpb 
variance  shall  appear  to  such  justice  or  justioee  to  be  sadb»  ikf^ 
the  party  charged  has  been  therdby  deceived  or  misled,  it  diS 
be  lawful  for  such  justice  or  iustices^  at  the  request  of  ihe  paitj 
BO  charged,  to  adjourn  the  hearing  of  the  case  to  some  fotvre 
day,  and  in  the  meantime  to  remand  the  party  so  charge4^ 
admit  him  to  bail  In  manner  hereinafter  m^itloned. 

r*SSSid*      ^'  Every  warrant  (D)  hereafter  to  be  Issued  by  any  justice  or 

*o  b^ii^cr  justices  of  the  peace  to  apprehend  any  person  chaiged  with  any 

!h*  ja1!!fce/  indictable  offence,  shall  be  under  the  hand  or  hands  of  the  jaatipe 

or  justices  issuing  the  same,  and  may  be  directed  either  to  aay 

constable  or  other  person  by  name  or  generally  to  the  c(Hiftabie 

of  the  parish  within  which  the  same  is  to  be  executed  without 
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naamig  ium,  or  to  such  constable  and  all  other  constables  or  \',^'^^^' 
peace  officers  in  the  parish  within  which  the  justice  or  justices  Z^^^r^ 
Msoing  such  wamnut  has  or  have  jurisdiction,  or  generally  to     i^- 
lA  the  oooMtables  or  peace  officers  within  such  last  mentioned  ^i^t^)^ 
parisli^   aad  it  shall  state  shortly  the  offence  on  which  it  isu"ito  ' 
mmded,  and  shall  name  <^  otherwise  describe  the  offender ;  and  ^^^"^ 
it  shall  (nder  the  person  or  persons  to  whom  it  is  directed  to 
i^prefaefid  the  offender  and  bring  him  before  the  justice  or 
jumeea  of  the  peace  issuing  the  said  warrant,  or  t)efore  some 
•dier  jQsttee  or  justices  of  llie  peace  for  the  said  parish,  to 
■iiWWii  tiie  charge  contained  in  the  said  information,  and  to  be 
fiirtlier  dealt  wim  according  to  law. 

4.  In  cases  where  a  justice  of  the  peace  for  any  parish  in  this  Justices  for 
ftod  shall  be  also  a  justice  of  the  peace  for  any  otner  parish  in  ^^e% 
^k»  said  iahuid,  it  shall  woA  may  be  lawful  for  such  justice  of  ^^^^^ 
Ae  peace  to  act  as  such  justice  for  the  one  parish,  whilst  he  is  ^^^^["^^^^^^ 
twoing  or  hnq^ns  to   be  in  the  other  [of  J  such  parish,    in  Mothe?.  ^ 
idi  flMitters  ana  tilings  heretnb^ore  or  hereafter  in  this  act 
BNKitfoiied;  and  idl  sudi  acts  of  sudi  justice,  and  the  acts  of  AUaeuof 
«W^  oonstable  or  other  officer  in  obedience  thereto,  shall  be  as  iTbe^aM.' 
ynA^  good,  and  effectual  in  the  law  to  all  intents  and  purposes, 
a*if  SQC^  justice,  at  the  time  he  shall  so  act  as  aforesaid  were  in 
^tto-parish  for  wUch  he  shall  so  act ;  and  all  constables,  and  other 
for  ^e  paridi  for  which  such  justice  shall  so  act  as 
id,  are  hereby  authorized  and  required  to  obey  the  war- 
osxlers,  directions,  act,  or  acts  of  such  justice,  which  in  that 
Inimlf  ehall  be  ^ranted,  giren^  or  done;  and  to  do  and  perform 
ttnir  several  offices  and  duties  in  respect  thereof,  under  the 
fMoia  and  penalties  to  which  any  constable  or  other  c^cer 
«uij  be  liable  for  a  n^lect  of  duty ;  and  any  such  constable  or  contubiM 
j^caM  officer,  or  any  other  person  apprehencbng,  or  taking  into  !£|^ir^°<u 


^'  any  person  offending  against  law,  and  whom  he  lawfully  J^J/^^^y 

Majr  andl  ougnt  to  apprehend  or  take  into  custody,  by  Tirtue  of  ukethem 
Ks  iel&3e  or  otherwise,  in  any  such  parish,  may  lawfully  take]!^u?«'n'' 
«nd tsonvey  such  person,  so  i^prehen<kd  and  taken  as  aforesaid,  [f | ^nlhif 
'to  and  before  any  such  justice  of  the  peace  for  such  parish,  j^^ffJJ,*^* 
"Winlsl  sttoh  justice  shall  be  in  such  other  parish  as  aforesaid,  andi>oUi. 
'IIm  aaid  coiatables,  and  other  peace  officers,  and  all  such  other 
fWtBODS  as  aforesaid,  are  herebj  authorized  and  required,  in  all 
IMKAt  cases,  so  to  act  in  all  things  as  if  the  said  justice  of  the 
\  were  within  the  said  parish  for  which  he  shidl  so  act. 


2.  Where  any  indictment  shall  be  found  by  the  ^rand  jury  wammt  to 
fa  aeny  court  of  oyer  and  terminer,  or  general  gaol  delivery,  or  JSJ?**^"**  * 
.ftt  Miy  court  of  general  or  quarter  sessions  of  the  peace,  against  XSf*wi 
jMif  person  who  diall  then  be  at  large,  and  whether  such  person  j*^^*^.^ 
siksB  have  been  bound  by  any  recognizance  to  appear  to  answer  ' 
*'to  the  same  or  not,  the  person  who  shall  act  as  clerk  of  the 
-ixrown  at  such  court  of  oyer  and  terminer,  or  gaol  delivery,  or 
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J*v^c  5^**-  as  clerk  of  the  peace  at  such  sessions  at  which  the  said  indict^ 

.,^00^>r^  ment  shall  be  found,  shall,  at  any  time  afterwards  after  the  end 

1856.      of  the  sessions  of  oyer  and  terminer,  or  gaol  deliyery,  or  seaflioBii 

of  the  peace  at  wmch  such  indictment  shall  have  been  found, 

upon  application  of  the   prosecutor  or  of  any  person  on  bis 

behalf,  and  on  payment  of  a  fee  of  1^.  6^,  if  sudi  perscm  sfaall 

not  have  already  appeared  and  pleaded  i%  such  indictment,  grant 

unto  such  prosecutor  or  person  a  certificate  (E)  of  sudi  iodiei- 

ment  havini;  been  found ;  and  upon  production  of  such  certificate 

to  any  justice  or  justices  of  the  peace  for  any  parish  m  which 

the  offence  shall  in  such  indictment  be  alleged  to  have  beea 

committed,  or  in  which  the  person  indicted  in  and  by  such 

indictment  shall  reside,  or  be,  or  be  supposed,  or  suspected  to 

reside,  or  be,  it  shall  be  lawful  for  such  justice  or  justices,  and 

he  and  they  are  hereby  required  to  issue  his  or  their  warrant(F)^ 

to  apprehend  such  person  so  indicted,  and  to  cause  him  to  bo 

brought  before  such  justice  or  justices  or  any  other  justice  or 

justices  for  the  same  parish,  to  be  dealt  with  according  to  law ; 

and  afterwards,  if  such  person  be  thereupon  apprehended  and 

brought  before  any  such  justice  or  justices,   upon  its  boag 

proved  upon  oath  or  affirmation  before  him  or  them,  that  the 

person  so  apprehended  is  the  same  person  who  is  charged  aad 

named  in  such  indictment  shall,   without  further   inquiry  or 

examination,  commit  (G)  him  for  trial,  or  admit  him  to  biuiii 

If  A  person  mauucr  hereafter  mentioned :  or  if  such  person  so  indicted,  shaH 

lUrMdy  in"  bc  confiued  in  any  goal  or  prison,  for  any  other  offence  than  that 

so^^o^er  charged  in  the  said  indictment,  at  the  time  of  such  applica^ 

fJSfS'maj  and  production  of  the  said  certificate  to  such  justice  or  justices 

order  deten-  as  aforcsaid,  it  shall  be  lawful  for  such  justice  or  justices,  and 

removed  bj  hc  and  they  are  hereby  required,  upon  it  being  proved  before 

Tjbt^.       tina   or  them   upon   oath  or  affirmation,   ttiat  the   person  ao 

indicted,  and  the  person  so  confined  in  prison,  are  one  and  tbd 

same  person,  to  issue  his  or  their  warrant  (H),  directed  to  the 

gaoler  or  keeper  of  the  gaol  or  prison  in  which  the  person  so 

indicted  shall  then  be  confined  as  aforesaid,  commanding  him  to 

detain  such  person  in  his  custody  until,  bv  her  majesty's  writ  t& 

luibeas  corpus^  he  shall  be  removed  therenrom  for  the  purpose  of 

being  tried  upon  the  said  indictment,  or  until  he  shall  otherwise 

be  removed  or  discharged  out  of  his  custody  by  due  course  of 

law. 

Power  to  3.  It  shall  bc  lawful  for  any  justice  or  justices  of  the  peace  to 
iMuSftvw-  grant  or  issue  any  warrant  as  aforesaid  or  any  such  wammt 
sULd^ys.     ^^  ^  Sunday,  as  well  as  on  any  other  day. 

fchJdn/"  or  ^^*  ^'^^  several  forms  in  the  schedule  to  this  act  contained,  or 
tothe"!^*'^  forms  to  the  same  or  the  like  effect,  shall  be  deemed  good,  valid, 
cuSJi?Iiid.  and  sufficient  in  law. 


Indictable  Offmces.  185 

SCHEB.    A. 
INFOBMATION  AND  COMPLAINT  FOB  AN  INDICTABLE  OFFENCE.       1®*^ 

Tomtti 

The  informaium  and  co^laint  of  C.  D.  of  Schednie  a. 

{labourer^  Sfc)  taken  this  ^         day  cf 

in  the  year  of  our  Lord,  18  before  the  undersigned^  {one) 
of  her  majestjfs  Justices  of  the  peace,  in  and  for  the  said 
(pearish)  of  who  saith  that  (^c,  stating  the 

offence.) 

Sworn  before  (rne),  the  dag  and  year  first  above  mentioned 
at 

J.  S. 


B. 

WABILANT   to  APPREHEND  A  PERSON    CHARGED   WITH   AN 
INDICTABLE    OFFENCE. 

To  the  constable  of  and  to  all  otfier  peace-  schadoie  b. 

ojficers  in  the  said  (parish)  of 

Whereas  A*  B*  of  \labourer,  ^c.) 

hath  this  day  been  charged,  upon  oath,  before  the  undersigned 
{ime)  of  her  majesty's  justices  of  the  peace,  in  and  for  the  said 
parish  of  for  that  he,  on 

at  did  {^c.  stating  shortly  the  offence): 

These  are  therefore  to  command  you,  in  her  majest^s  name, 
forthwith  to  apprehend  the  said  A.  B.  and  to  bring  him  before 
{nte\  or  some  other  of  her  majesty's  justices  of  the  peace  in 
ana  for  the  said  (parish),  to  answer  unto  the  said  charge,  and 
to  he  further  dealt  with  according  to  law. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord 
at  in  the  parish  aforesaid. 


AinOiONS    TO    A    PERSON     CHARGED    WITH    AN     INDICTABLE 

OFFENCE. 

To  A.  B.  of  {tabourer.) 

Whereas  you  have  this  day  been  charged  before  the  under"  schedtti«  c. 
signed,  (one)  of  her  majesty's  justices  of  the  peace  in  and  for 
the  said  (paruh)  of  for  that  yoUy  on 

at  {Sfc,  stating  shortly  the 
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offence) :  Tliese  are  Uierefare  to  command  yon,  in  her  mege»* 
ty^s  name,  to  be  and  appear  before  me  oti 
^^^'  at  o'clock  in  the  forenoon,  at  . 

or  before  such  other  justice  or  justices  of  the  peace  for  the 
same  (parish)  as  may  then  be  there,  to  answer  te  tke  said 
charge^  and  to  befuriher  dealt  with  aecor^Ung  to  Uao:  Herein 
fail  not. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 


D. 

WARRANT  WHERE  THE   SUMMONS   IS  DISOBEYED. 

sehoduto  D.  To  the  constobU  of  and  to  all  other  peace 

officers  in  the  said  parish  of 

Whereas  on  the  last  past,  A.  B.  ef 

{labourer)  was  charged  before  the  MOfder- 
signed  {one)  of  her  majesttfs  justices  of  the  peace  in  and  for 
tne  said  {parish)  of  for  thtU  {Sfc.  as  in 

summons:)  And  whereas  {I)  then  issued  {my)  summons  to  the 
said  A.  B.  commanding  him,  in  her  mqjesty*s  name  to  be  and 
appear  brfore  {me)  on  at 

o'clock  in  the  forenoon,  at  or  before 

such  other  justice  or  justices  of  the  peace  for  tJte  same  (pearish) 
as  might  then  be  there  to  answer  to  the  said  charge,  and  to 
be  jwAer  dealt  with  according  to  law:  And  whereas  the 
said  A.  B.  haih  neglected  te  be  or  appear  at  the  time  and 
place  appointed  in  and  by  the  said  summons,  although  it  hoik 
now  been  proved  to  me,  upon  oath,  that  the  soul  summons^ 
was  duly  served  upon  the  said  A.  B. :  These  are  therefore  to 
command  you  in  her  mqjeet^s  name,  forthwith  to  apprehend 
the  said  A,  B.  and  to  bring  him  before  me,  or  some  other  i^ 
her  nuyest^s  justices  efthe  peace  in  and  for  the  said  (parish) 
to  anstoer  to  the  said  charge,  and  to  be  further  dealt  mA 
according  to  law. 

Given  under  my  hand,  this  day  of 

in  the  year  (four  Lord  at 

in  the  parish  aforesaid. 

J.& 


E. 

CERTIFICATE  OF   INDICTMENT  BEIN0  FOUND. 

sehedoi*  R  /  hereby  certify,  that  at  {a  court  of  oyer  and  terminer,  and 

general  gaol  delivery,  or  a  court  of  gejural  quarter-^sesshns  of 
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i8se. 


the  peace),  holden,  in  ctndfor  the  (county  or  parish,  as  the  C€ue  \i,^5^ 
nuttf  be),  of  at  >^^^>^^ 

in  the  said  {caunfy  or  parish  as  the  case  may  be),  on 

a  bUl  of  indictment  was  found  by  the  yrandjury 
oaatHst  A.  B*  therein  described,  as  A.  B.  late  of 
(labourer,  ^c.)  for  that  he  ( jfc.  stating  shortly  tiie  offence), 
and  that  the  said  A.  B.  hath  not  appeared  or  pleaded  to  the 
saUL  indictmenU 

Dated  this  day  of  18 

J.D. 
clerk  of  the  crown,  or 
clerk  of  the  peace  of  and  far  the  said  parish. 


WARRANT  TO  APPREHEND,  A  PERSON   INDICTED. 

2b  Ae  console  of  and  to  all  other  peace  soiMdoit  t. 

officers  in  the  said  parish  of 

Whereas  it  hath  been  dtdy  certified  by  J.  2>.  clerk  of  the 
crown  (or  clerk  of  the  peace  if,  and  for  the  parish  of 

)  that  (^c  stating  the  certificate) :  These  are 
therefore  to  command  you,  in  her  nugestt^s  name,  forthwith  to 
apprehend  the  said  A.  B.  and  to  bring  him  before  (me)  or 
some  other  justice  or  justices  of  the  peace  in  and  for  the  said 
(parish)  to  be  dealt  with  according  to  law. 

Oioen  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  &e  parish  aforesaid. 


G. 


WARRANT  OF  COMMITMENT  OF  A  PERSON  INDICTED. 


anif  to  the  keeper  of  the  8di«daio  o. 
in  the 


To  the  constable  of 

(4»mmon  gaol  or  other  prison)  at 
mead  parish  of . 

ffhereas    by  (my)  warrant    under  my  hand  dated  the 
day  of  after  reciting  that 

it  had  been  certified  by  J.  2>.  (§"c.  as  in  tke  certificate)  (I) 
commanded  the  constable  of  and  all 

other  peace  officers  of  the  said  parish,  in  her  majesty^s  name 
forthwith  to  apprehend  the  said  A.  B.  and  to  brivg  him  before 
(me)   the    unaersigned  (one)   of    her   majesty'^s   justices  of 
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the  peace  in  and  for  the  said  (parish\  or  before  some- other 
justice  or  justices  of  the  peace  in  and  for  the  said  f parish),  to 
iwo.  be  dealt  with  according  to  law :  And  whereas  the  said  A  B, 

hath  been  apprehended  under  and  by  virtue  of  the  said  war' 
rant  and  being  now  brought  before  (me\  it  is  hereupon  dubf 
proved  to  me,  upon  oath,  that  the  said  A.  B.  is  the  same  per^ 
son  who  is  named  and  charged  in  and  by  the  said  indictnmt: 
These  are  therefore  to  command  you,  the  said  constable,  in 
her  majesty^ s  name,  forthwith  to  take,  and  safely  convey  tie 
!        said  A.  JB,  to  the  said  {common  gaol,  or  otJier  prison)  at 

in  the  said  f parish),  and  there  to  deliver  him  to  tie 
keeper  thereof,  together  with  this  precept :  And  I  do  herAf 
command  you,  the  said  keeper,  to  receive  the  said  A.  B.  itUo 
your  custody  in  the  said  (common  gaol,  or  other  prison),  and 
him  there  safely  to  keep,  until  he  shall  be  thence  deUvered  hf 
due  course  of  law. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 


H. 

WABRANT   TO  DETAIN  A  PERSON  INDICTED,  WHO   IS  ALREADY 
IN   CUSTODY   FOR  ANOTHER   OFFENCE. 

Beh«dtti*  H.  2Y>  the  keeper  of  the  {cimmon  gaol  or  other  prison),  at 

in  the  said  parish  of 

Whereas  it  hath  been  duly  certified  by  J.  D.  clerk  cf  tib 
crown  {or  clerk  of  the  peace  of  and  for  the  parish  of 

),  that,  (^c.  stating  the  certificate):  Aid 
whereas  {lam)  informed  that  the  said  A.  B,  is  in  your  cm* 
tody  in  the  said  {common  gajol,  or  other  prison)  at 

aforesaid,  charged  with  some  offence  or  0&ar 
matter,  and  it  being  now  duly  proved  upon  oath  before  (me) 
that  the  said  A.  B.  so  indicted  as  aforesaid,  and  the  said  A*  A 
in  your  custody  as  aforesaid,  are  one  and  the  same  person: 
These  are  therefore  to  command  you,  in  her  majesty* s  nam/e^ 
to  detain  the  said  A,  B.  in  your  custody,  in  the  {common  goal 
or  other  prison)  aforesaid,  until,  by  her  majesty^s  tprft  of 
habeas  corpus,  he  shall  be  removed  therefrom  for  the  purpose 
of  being  tried  upon  the  said  indictment,  or  until  he  shall  other* 
wise  be  removed  or  discharged  out  of  your  custody  by  Ae 
course  of  law. 

Given  under  my  hand,  this  day  of 

•  in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.  S. 
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1851. 


Iflsde- 
meanora  or 
offonoM  to 
beproae- 
cated  by  In- 
formation or 
indictment. 


14  and   15  Vic.  c.  79.]  As  to  steam  navigation  and  to  the  ^**^£^'*^' 
boats  and  lights  to  be  carried  by  sea^^oing  vessels  British  ttat. 

BuiT.  [7th  August,  1851]. 

T4  and  15  Vic.  c.  79,  sec.  34.]  With  respect  to  legal  proceed- 
ings for  enforcing  the  provisions  of  this  act,  Be  it  eitacted  as 
fdlows :  All  misdemeanours  or  offenees  created  by  this  act  may 
be  prosecuted  by  information  at  the  suit  of  her  majesty  s 
attorney  general,  or  by  indictment  or  other  appropriate  legal 
proceeding  in  any  court  having  appropriate  jurisdiction  in  any 
part  of  her  majesty's  dominions,  and  shall  be  punishable  witn 
fine  or  imprisonment  or  both  as  such  court  thinks  fit ;  and  all 
penalties  or  other  sums  of  money  hereby  made  payable  or 
recoverable  may  be  recovered  with  cost,  and  all  offences  hereby 
made  punishable  may,  unless  previously  punished  as  misde- 
meanors, be  prosecuted  and  punished,  and  the  costs  of  such 
Srosecution  recovered,  by  some  appropriate  summary  proceeding, 
efore  two  or  more  justices,  or  before  a  judge  exercising  man- 
time  iurisdiction,  or  other  officer  or  officers  havii^  appropriate 
jarisdiction  in  any  part  of  her  majesty's  dominions;  and  all 
such  summary  proceedings,  if  instituted  in  England  or  Wales, 
diall,  so  far  as  is  consistent  with  the  provisions  of  this  act,  be 
earned  on  in  the  manner  directed  by  the  act  11  and  12  Vic  c. 
43,  intituled.  An  act  to  facilitate  the  performance  of  the  duties  of 
justices  of  the  peace  out  of  sessions  within  England  and  Wales 
with  respect  to  summary  convictions  and  orders. 


11  A12Vio. 
0.43. 


Sheriflrin 
Scotland 
authorised 
t6  exercise 
Jurisdiction 
under  11 
Geo.  IV.  A 
1  Will.  IV. 
c.  69,  to 
h&Te  same 
powers,  Ac., 
as  Jnstieea 
under  this 


35.  Every  sheriff  in  Scotland  shall  within  his  own  country 
apd  in  all  places  in  which  sheriffs  are  authorized  to  exercise 
joriadiction  m  virtue  of  the  act  1 1  Geo.  IV.  and  1  Will.  IV.  c 
69,  have  such  powers  and  be  entitled  to  exercise  such  jurisdic- 
tion under  this  act  as  any  justices  have  or  are  entitled  to 
exearise  under  the  provisions  of  this  act ;  and  any  proceedings 
instituted  under  this  act  before  any  such  sheriff  may  be  conducted 
m  the  same  way  as  any  summary  proceedings,  before  any  sheriff^s 
ooort  in  Scotland  may  for  the  time  being  l^  lawfully  conducted ;  ^' 
and  every  deliverance,  sentence,  and  conviction  of  any  sheriff 
nttdor  this  act  shall  be  final,  and  not  subject  to  any  review  what- 
floever. 

S6«  For  the  purpose  of  giving  jurisdiction  under  this  act,  J^^^'JJJJ^ 
mBTj  ofiSsnce  shall  be  deemed  to  have  been  committed,  and  every  the  oirenee 
of  compl^nt  to  have  arisen  either  in  the  place  in  which  nit^',  and 


the  same  actually  was  committed  or  arose,  or  in  any  place  in  ^e^^J^^er 
wbich  the  offender  or  person  complained  against  may  be.  ^' 
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HI.    ApPBBH£N8I0N  of   OFFENDERa  (a) 

59  0m.  III.      59  Oeo.  in.  c.  69.]  An  act  to  prevent  the  enlisting  or  engctge- 
Brtttth^Itot.  SMen^  cf  Us  mafesty^s  subjects  to  serve  in  foreign  service^  and  ike 
':^*''^^^*^Jitting  out  or  equipping,  in  his  makstg^s  dominions,  vessels  for  war* 
*^*'     Kke  purposes,  without  his  majesty s  licence. 

Brit.  [3rd  July,  1819.] 

jiuiioMto       69  Geo.  III.  c.  69,  sec.  4.]  It  shall  and  may  be  lawful  for  any 

JSnTitoJbe  jtwtioe  of  the  peace  residing  at  or  near  to  any  port  or  place  within 

n^?^^'    ^  united  kingdom  of  Great  Britain  and  Ireland,  where  any 

offenden.     offcnce  made  punishable  by  this  act  as  a  misdemeauOT  shall  bie 

committed,  on  information  on  oath  of  any  such  offence,  to  issue 

his  warrant  for  the  apprehension  of  the  offender,  and  to  cause 

him  to  be  brought  before  such  justice^  or  any  justice  of  the 

peace ;  and  it  shall  be  lawful  for  tne  justice  of  tne  peace  before 

whom  such  offender  shall  be  brought,  to  examine  into  the  nature 

of  the  offence  upon  oath,  and  to  commit  such  person  to  gaol, 

there  to  remdn  until  ddivered  by  due  course  of  law,  unless  such 

offender  shall  give  bail,  to  the  satisfaction  of  the  said  justice,  to 

appear  and  answer  to  any  informaticm  or  indictment  to  be 

preferred  agunst  him  according  to  law,  for  the  said  offence ;  and 

Where       where  any  offmce  made  punismtble  by  this  act  as  a  misdemeanor, 

M^^ted  shall  be  committed  out  of  the  sud  United  Eangdom,  it  shall  be 

c?ni^       lawful  for  any  justice  of  the  peace  residing  near  to  the  port  or 

Kij^m.    place  where  sv^  offence  shaU  be  committed,  on  information  on 

iBnie^.    oath  of  any  such  offence,  to  issue  his  warrant  for  the  appreheor 

prehln^on  siou  of  thc  offender,  and  to  cause  him  to  be  brought  beu>re  such 

of  offender,  justice,  or  any  other  justice  of  the  peace,  for  8U(£  place;  and  it 

shall  be  lawful  for  the  justice  of  the  peace  before  whom  such 

offender  shall  be  brought,  to  examine  mto  the  nature  of^the 

offence  upon  oath,  and  to  commit  such  person  to  gaol,  there  to 

remain  till  delivered  by  due  course  of  law,  or  otherwise  to  hold 

sueh  offender  to  bail,  to  answer  for  such  offence  in  the  supreme 

court,  competent  to  try,  and  having  jurisdiction  to  try  cnnmu4 

offences  committed  in  such  port  or  place ;  and  aU  such  offences 

committed  in  any  place  out  of  the  said  United  Eingdon  diall 

and  may  be  prosecuted  and  tried  in  any  superior  court  of  his 

majesty's  dominions,  competent  to  try,  and  having  juri8dicti<m 

to  try  criminal  offences  committed  at  the  place  where  such 

offence  shall  be  committed. 

(a)  See  Pbosbovtors  and  Wimasss.    {Pati,) 


T^ 
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7  "Will.  IV.  c  36.]  For  cmsolidatinji  and  amendinff  the  fate?*  7  wiix.iv. 
relating  to  malicious  injuries  to  property.  7  wii^'iv. 

c.  40. 
lalftiid  Acta. 

7  W  ILL.  IV.  c.  40. J  For  consolidating  and  amending  the  laws  n-*->.^-*^ 
m  tAw  island  relatijig  to  larceny  and  other  offences.  ^^• 

IsLD.  [March  4,  1837.] 

7  Wm.  IT.  c.  36,  sec.  25;  7  TftlL  IV.  c.  40,  «6c.  58.]  For  the  ^^^ 
more  affectnal  apprehension  #f   all  offenders  against   [c.  40  v^nfng  tiito 
punishable  under]  this  act.  Be  it  enacted^  That  any  person  found  t^^^. 
oommitting  any  offence  a^inst  either  of  these  acts,  whether  the  J*,,SJJJ* 
same  be  punishable  upon  mdictment,  or  upon  summary  conTic^ 
tion,  may  be  immediately  apprehended  without  a  warrant  by 
anj  peace  or  police  officer,  or  by  the  owner  of  the  property 
injured  [c.  40,  on  or  with  respect  to  which  the  offence  shall  be 
committed]  or  by  his  servant,  or  any  person  authorized  by  him> 
and  forthwith  taken  before  some  neighbouring  justice  of  the 
peace,  to  be  dealt  with  according  to  law. 

7  PnU.  IV.  c.  40,  sec.  21.]   If  any  goods,  merchandize,  or^^^ 
articles  of  any  kind  belonging  to  any  ship  or  vessel  in  distress,  A&!°and' 
or  wrecked,  stranded,  or  cast  on  shore,  shall  by  virtue  of  a^^on 
search-warrant,  to  be  granted  as  hereinafter  mentioned,  be  ^^ho*'* 
found  in  the  possession  of  any  person,  or  on  the  premises  of  any  <"^^^ 
person^  with  his  knowledge,  and  such  person  being  carried  S?i\«  ' 
before  a  justice  of  the  peace,  shall  not  satisfv  the  justice  Aat  he  ttSS^ 
came  lawfully  by  the  same,  then  the  same  shall  by  order  of  the  ®^®'' 
justice  be  forthwith  delivered  over  to  or  for  the  use  of  the  right-<  SS^^Satj 
ful  owner  thereof,  and  the   offender,  on  conviction  of  such  ^^^^  ^^^ 
offence  before  the  justice,  shall  forfeit  and  pav  over  and  above  goods. 
the  value  of  the  goods,  merchandize,  or  articles,  such  sum  of 
nw>ney>  not  exceeding  £20,  as  to  the  justice  shall  seem  meet. 

22.  If  any  person  shall  offer  or  expose  for  sale  any  goods,  Anj  wreck. 
merchandize,  or  articles  whatsoever,   which  shall  have  been^e^^or 
unlawfully  taken,  or  reasonably  suspected  so  to  have  been,  from  iJiSuJ*]^^ 
any  ship  or  vessel  in  distress,  or  wrecked,  stranded^  or  cast  on  ^"^ 
shore  as  aforesaid,  in  every  such  case,  any  person  to  whom  the 
aame  shall  be  offsred  for  sale,  or  anv  officer  of  the  customs,  or 
peaice  officer,  may  lawfully  seize  tne  same,  and  shall  with  all 
convenient  speed  carry  the  simie,  or  give  notice  of  such  seizure  Notioe 
ta  some  justice  of  the  peace ;  and  if  the  person  who  shall  have  be^n  to 
offered  or  exposed  the  same  for  sale,  being  duly  summoned  by  ^^^^^^ 
such  justice,  shall  not  appear  and  satisfy  the  justice  that  he  came 
lawfully  by  such  goods,  merchandize,  or  articles,  then  the  same 
shall,  by  order  of  the  justice,  be  forthwith  delivered  over  to  or 
for  the  vae  of  the  rightful  owner  thereof,  upon  payment  of  a 
reasonable  reward  (to  be  ascertained  by  the  justice)  to   the 
person  who  seized  the  same ;  and  the  offender,  on  conviction  of  Ponith- 
Buch  offence  by  the  justice,  shall  forfeit  and  pay  over  and  above  Xnden. 
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HI.  ApPBBHENSION  op  OPFENDEBa.  (a) 

59  OM.  in.      59  Oeo.  in.  c.  69.]  An  act  to  present  the  enUtting  or  enga^ 
Briuth^t  if^ent  of  his  majesty^s  subjects  to  serve  in  foreign  service^  and  tie 
':-*'^^^^'^JUting  out  or  equipping,  in  his  majesty^s  dominions^  vessdsfar  leqr- 
^^^     KkepurposeSf  without  his  majesty  s  licence. 

Brit.  [3rd  July,  18W.] 

joiiioM  to       69  Cfeo.  III.  e.  69,  sec.  4.]  It  shall  and  may  be  lawful  (br  a&y 

iwirfo?tho  j^tioe  of  the  peace  residing  at  or  near  to  any  port  or  place  widim 

;|^pr^«»-    the  united  kingdom  of  Great  Britain  and  Ireland,  where  tty 

oifenden.     offence  made  pumehable  by  this  act  as  a  misdemeanor  dofl  M 

oonmiitted,  on  information  on  oath  of  any  such  offence,  to  aanie 

Ids  warrant  for  the  apprehension  of  the  offender^  and  to  caoee 

him  to  be  brought  before  such  justice,  or  any  justice  of  die 

peace ;  and  it  shall  be  lawful  for  tne  justice  of  the  peace  befon 

whom  such  offender  shall  be  brought,  to  examine  into  the  natqre 

of  the  offence  upon  oath,  and  to  commit  such  person  to  gtol, 

there  to  rem«n  until  delivered  by  due  course  of  law,  unless  fsA 

offender  shall  give  bul,  to  the  satisfaction  of  the  said  jnstioe^  to 

appear  and  answer  to  any  informaticm  or  indictment  to  1)0. 

prefiBrred  agunst  him  according  to  law,  for  the  said  offence;  tui 

When       where  any  offence  made  punishable  by  this  act  as  a  misdemeauoi* 

^SIS^t«a  shall  be  committed  out  of  the  sud  United  Eangdom,  it  sluiB  be' 

cTnitMi       lawful  for  any  justice  of  the  peace  residing  near  to  the  ]^rt  of 

Kington,    place  whcrc  sv^  offence  shau  be  committed,  on  informaboo  on 

luaJlr^-    oath  of  any  such  offence,  to  issue  his  warrant  for  the  ajppehe^ 

preheuion  ^^  <^  thc  offender,  and  to  cause  him  to  be  brought  beftffe  flttn 

ofoffMider.  jufltice,  or  any  other  justice  of  the  peace,  for  such  place;  and  k 

shall  be  lawful  for  the  justice  of  the  ^eace  before  whom  ndi 

offender  shall  be  brought,  to  examine  mto  the  nature  of^the 

offence  upon  oath,  and  to  commit  such  person  to  gaol,  there  to 

remain  till  delivered  by  due  course  of  law,  or  otherwise  to  Md 

such  offender  to  bail,  to  answer  for  such  offence  in  the  supreM 

court,  competent  to  try,  and  having  jurisdiction  to  try  crumadl 

offences  committed  in  such  port  or  place ;  and  all  such  offienoei 

committed  in  any  place  out  of  the  said  United  E[ingd(m  shiA 

and  may  be  prosecuted  and  tried  in  any  superior  court  of  lib 

majesty's  dominions,  competent  to  try,  and  having  jurisdictioii 

to  try  criminal  offences  committed  at  the  place  where  M^ 

offence  shall  be  committed. 

(a)  See  Prosboutors  and  Withbssib.    {PomL) 
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7  "Will.  IV.  c,  36.]  F&r  consoUdfOing  and  amending  the  fate?*  7  wiix.iv. 
relcOing  to  malicious  injtaries  to  property.  7  wlii^iv. 

e.  40. 

7  Will.  IV.  c.  40.]  For  consolidating  and  amending  the  laws  n-*->.^-*^ 
m  this  island  relating  to  larceny  and  other  offences.  ^^^' 

IsLD.  [March  4,  1837.] 

7  WtU.  IV.  c.  36,  sec.  25 ;  7  W^ZZ.  IV.  c.  40,  «6c.  58.]  For  the  p*^/ 
mote  affectnal  apprehension  #f   all  offenders  against  [c.  40  minVthte 
punishable  under]  this  act.  Be  it  enacted,  That  any  person  found  IJpShJnd- 
committing  any  offence  against  either  of  these  acts,  whether  the  ^^,]|^t.^ 
same  be  punishable  upon  mdictment,  or  upon  summary  couTic-^ 
tion^  may  be  immediately  apprehended  without  a  warrant  by 
«nT  peace  or  police  officer,  or  by  the  owner  of  the  property 
iqjnred  [c.  40,  on  or  with  respect  to  which  the  offence  shall  be 
oonunitted]  or  by  his  servant^  or  any  person  authorized  by  him» 
and  forthwith  taken  before  some  neighbouring  justice  of  the 
peaoe,  to  be  dealt  with  according  to  law. 

7  fVilL  IV.  c.  40,  sec.  21.]   If  any  jgoods,  merchandize,  org^^ 
artides  of  any  kind  belonging  to  any  ship  or  vessel  in  distress,  Ac.  and' 
or  wrecked,  stranded,  or  cast  on  shore,  shall  by  virtue  of  a^^^on 
8eiircli*warrant,  to  be  granted  as  hereinafter  mentioned,  be^^j^^' 


fennd  in  the  possession  of  any  person,  or  on  the  premises  of  any  cumot  a 
persoD)  with  his  knowledge,  and  such  person  being  carried  S^i^e  ^'' 
Di^bre  a  justice  of  the  peace,  shall  not  satisfy  the  justice  that  he  ^^ST^ 


came  lawrolly  by  the  same,  then  the  same  snail  by  order  of  the  <»^<''* 
jn/stice  be  forthwith  delivered  over  to  or  for  the  use  of  the  right-*  SS^wSatj 
fill  owner  thereof,  and  the  offender,  on  conviction  of  sudv  ^^ 


Tmlne  of  the 


o^nce  before  the  justice,  shall  forfeit  and  pa^  over  and  above  goods. 
ijbe  value  of  the  ^oods,  merchandize,  or  articles,  such  sum  of 
vetfOD^,  not  exceeding  £20,  as  to  the  justice  shall  seem  meet. 

22*  If  any  person  shall  offer  or  expose  for  sale  any  goods,  Any  wreck- 
aeschan^ze,  or  articles  whatsoever,  which  shall  have  been  ^e^^or 
udbwiully  taken,  or  reasonably  suspected  so  to  have  been,  from  Sj,u*L^ 
any  diip  or  vessel  in  distress,  or  wrecked,  stranded^  or  cast  on  t*^ 
di^re  as  aforesaid,  in  every  such  case,  any  person  to  whom  the 
fitme  shall  be  offered  for  sale,  or  anv  officer  of  the  custom8,^or 
pieace  c^cer,  may  lawfully  seize  the  same,  and  shall  with  all 
wnveoient  speed  carry  the  smne,  or  give  notice  of  such  seizure  Nouee 
to  wme  justice  of  the  peace ;  and  if  the  person  who  shall  have  be^n  to 
ofiered  or  exposed  the  same  for  sale,  being  duly  summoned  by  ^^"^^^ 
«ieh  justice,  shall  not  appear  and  satisfy  the  justice  that  he  came 
lawfiiUy  by  sudi  goods,  merchandize,  or  articles,  then  the  same 
aball,  by  order  of  the  justice,  be  forthwith  delivered  over  to  or 
for  the  use  of  the  rightful  owner  thereof,  upon  payment  of  a 
reasonable  reward  (to  be  ascertained  by  the  justice)  to  the 
person  who  seized  the  same ;  and  the  offender,  on  conviction  of  Panith- 
Boch  offence  by  the  justice,  shall  forfeit  and  pay  over  and  above  ^i^den. 
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7  wij^  IV.  the  value  of  the  goods,  merchandize,  or  articles,  such  sum  of 
iBi^d  Act.  money,  not  exceeding  £20,  as  to  the  justice  shall  seem  meet.(a) 

1837. 


^VZ'"^      6  and  7  Vic.  c  34.]    An  act  for  the  better  apprehension  of 
British  Stat,  certain  offenders, 
"^T;;;^  •         Brit.  [July  28, 1843J 

6  and  7  Vic,  c,  34,  sec.  1.]  Whereas  it  is  expedient  to  make 

more   effectual   provision  for  the   apprehension   and    trial    of 

offenders  a^nst  the  law  who  may  be  in  other  parts  of  h^ 

majesty's  £>minions  than  those  in  which  their  offences  were 

Offenders  in  Committed :  Be  it  therefore  enacted,  That  from  and  after  the 

M?ajiig°***  passing  of  this  act,  if  any  person  charged  with  having  committed 

uiatS*      any  offence,  such  as  is  hereinafter  mentioned  agwnst  the  law«  of 

Kingdom     any  pai-t  of  her  majesty's  dominions,  not  being  part  of  the 

^i^       United  Kingdom  of  Great  Britain  and  Ireland,  and  agw^st 

hended.      y^hom  a  Warrant  shall  have  been  issued  for  such  offence  by  any 

person  having  lawful  authority  to  issue  the  same  within  timt 

part  of  her  majestv's  dominions  where  such  offence  shall  have 

oeen  committed,  shall  be  in  any  place  within  the  said  XTnitad 

Kingdom,  it  shall  be  lawful  in  Great  Britain  for  one  of  her 

majesty's  principal  secretaries  of  state,  and  in  Ireland  for  the 

chief  secretary  of  the  lord-lieutenant  of  Ireland,  to  endorse  lus 

name  on  such  warrant,  which  warrant  so  endorsed  shall  be  a 

sufficient  authority  to   the   person  or  persons  bringing  snob 

warrant,  and  to  all  persons  to  whom  such  warrant  was  originallj 

directed,  and  also  to  all  constables  and  other  peace  officers  in 

that  part  of  the  United  Kingdom  where  the  said  warrant  ahftll 

be  so  endorsed  to  execute  the  said  warrant  by  apprehendii^  &d 

person  against  whom  such  warrant  is  directeo,  ana  to  c(mvey  Ae 

said  person  before  a  justice  of  the  peace  for  the  county  or  otker 

jurisdiction  in  which  the  supposed  offender  shall  be  apprehended 

or  in  Scotland  either  before  such  justice  of  the  peace,  or  befom 

the  sheriff  depute  or  substitute. 

Forappre-  2.  And  to  remedy  the  like  failure  of  justice  by  the  escape  of 
SffSSS^rt '  persons  charged  with  having  committed  offences  into  tliose  parte 
Sf^SS^iJs.  ^^  ^^^  majesty's  dominions  which  do  not  form  part  of  the  et&3i 
United  Kingdom,  Be  it  enacted.  That  from  and  after  the  pasainK 
of  this  act,  if  anj  person  charged  with  having  committed  taay 
offence  such  as  is  hereinafter  mentioned  in  any  part  of  Ii6r 
majesty's  dominions,  whether  or  not  within  the  said  Unit^ 
£[ingdom,  and  against  whom  a  warrant  shall  be  issued  by  any 
person  or  persons  having  lawful  authority  to  issue  the  saoie^ 
shall  be  in  any  other  part  of  her  majesty's  dominions  not  formiiqf 

(a)  See  SiEARCH— PLUNBERirro— Wkecks  and  Salvaqe.    {Po$i.) 
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|)art  of  the  said  United  Kinffdom,  it  shall  be  lawful  for  the  chief  ^^^  vie. 
jastice  or  any  other  judge  of  her  majesty's  superior  court  of  law  MUA^ut. 
within  that  other  part  of  her  majesty's  dominions  where  such  ^— ""^^"^^ 
person  shall  be^  to  endorse  his  name  on  such  warrant,  which 
warrant  so  endorsed  shall  be  a  sufficient  authority  to  the  person 
ix  persons  bringing  such  warrant,  and  also  to  all  persons  to 
whom  such  warrant  was  originally  directed,  and  ako  to  all  peace 
officers  of  the  place  where  the  warrant  shsJl  be  so  endorsed,  to 
execute  the  same  within  the  juriedlction  of  the  person  by  whom 
it  shall  be  so  endorsed,  by  apprehending  the  person  against 
whom  such  warrant  is  directed,  and  to  convey  him  beu>re  a 
magistrate  or  other  person  having  authority  to  examine  and  com- 
mit ofieaders  for  trial  in  that  part  of  her  majesty's  dominions. 

3.   It  shall  be  lawful  for  any  person  duly  authorized  to^JJ^blJ' 
examine  and  commit  offenders  for  trial  before  whom  any  such  eommuted 
8|iM>06ed  offender  shall  be  brought  as  aforesaid,  upon  suchbeo^b?^ 
evidenGes  of  criminality  as  would  justify  his  committal  if  the  JS  puoe  ** 
oflfence  had  been  committed  in  that  part   of  her  majesty's  Jj;^*j^ 
dominions,  to  commit  such  supposed  OTOnder  to  priscm,  there  Mmmitt^ 
to  remain  until  he  can  be  sent  back,  in  manner  hereinafter 
nentioQed,  to  that  part  of  her  majesty's  dominions  in  which  he 
iidvHgedwith  having  committed  such  offisnce;  and  immediately  infonnatum 
upoa   the  committal   of  such  person   information    thereof  in*»'~?-,  . 
wntuig  xmdcr  the  hand  of  the  committm^  magistrate,  accom-  gircn. 
paqieaby  a  copy  of  the  said  warrant,  shall  be  given  in  Great 
Britain  to  one  of  her  majesty's  principal  secretaries  of  state,  and 
in  Lreland  to  the  chief  secretary  of  the  lord-lieutenant,  and  in 
mg  other  part  of  her  majesty's  dominions  to  the  governor  or 
;  governor. 


4^  Prodded  always,  and  be  it  enacted :  That  in  every  such  JJPjJf^lJ^, 
lae  ec^ies  of  the  depositions  upon  which  the  original  warrant  ^^^ 
was  granted,  certified  under  the  hand  of  the  person  or  persons  eviSnM. 
iaemng  such  warrant,  and  attested  upon  the  oath  of  the  party 
paroducing  them  to  be  true  copies  of  the  original  depositions 
nwjr  be  received  in  evidence  of  the  criminality  of  the  person  so 
apprehended. 

6.  It  shall  be  lawful  in  Great  Britain  for  any  one  of  heroifendtri 
iH|je0ty's  principal  secretaries  of  state^  and  in  Ireland  for  the  3  to'bS"^" 
eJMf  secretary  of  the  lord  lieutenant,  and  in  any  other  part  of  ~^*^^*J^^ 
ftlei;  jmyesty's  dominions  for  the  governor  or  acting  governor,  by  off«nc«  ^j« 
lAnmnt  under  his  hand  and  seaJ,  to  order  any  person  who  shall  **""  ^''^ 
'^  'ft  been  so  apprehended  and  committed  to  gaol  to  be  delivered 
I  tke  custody  of  some  person  or  persons  to  be  named  in  the 
_„_  varrant,  for  the  purpose  of  being  conveyed  into  that  part  , 

of'Ber  majesty's  dominibns  in  which  he  is  charged  with  having 
CMMoitted  the  offence,  and  being  delivered  into  the  custody  of 
Ae  proper  authorities  there,  to  be  dealt  with  in  due  course  of 
ItfH-  48  if  he  had  been  there  apprehended,  and  to  order  that  the. 

o 
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« ft  7  vrc.  the  thirteenth  day  of  February,  in  the  year  1843,  the  ratificir^ 
Brituh  8ut  tions  whereof  were  exchanged  at  London  on  the  thirteenth  day 
''"^^^T^  ^^  March,  in  the  same  year,  it  was  agreed,  that  the  high  ooa- 
tracting  parties  should,   on   requisition   made  in  their  name^ 
througn   the   medium   of   their    respective    diplomatic  agcnte, 
deliver  up  to  justice  persons  who,  being  accused  of  the  crimes 
of  murder  (comprehending  the  crimes  designated  in  the  Freoeit 
penal  code  by  the  terms  assassination,  parricide,  infanticide,  and 
poisoning),  or  of  an  attempt  to  commit  murder,  or  of  forgery,  or 
of  fraudulent  bankruptcy,  committed  within  the  juris^etion  of 
the  requiring  party  should  seek  an  asylum,  or  should  be  ftraod 
within  the  territories  of  the  other ;  provided  that  this  should  be 
done  only  when  the  commission   of  the   crime   should  be  so 
established,  as  that  the  laws  of  the  country  where  the  fugitive 
or  person  so  accused  should  be  found,  would  justify  hb  appre- 
hension and  commitment  for  trial,  if  the  crime  had  been  w» 
committed ;  ^^  and  it  is  by  the  said  convention  further  stipulated) 
that  on  Ae  part  of  the  British  government  the  surrender  sboold 
be  made  only  on  the  report  of  a  judge  or  magistrate,  duly  au- 
thorized to  take  cognizance  of  the  acts  charged  against  the 
fugitive  in  the  warrant  of  arrest,  or  other  equivalent  iudi^ 
document,  issued  by  a  judge  or  competent  magistrate  in  France, 
and  likewise  clearly  setting  forth  the  said  acts ;  "  and  it  is  by 
the  said  convention  further  stipulated   and  agreed,"  that  tbe 
expenses  of  any  detention  and  surrender  made  in  virtue  of  tl» 
stipulations  hereinbefore  recited,  should  be  borne  and  defnqred 
by  the  government  in  whose  name  the  requisition  shoukl  ha?e 
been  made ;  ^^  and  it  is  by  the  said  convention  further  stipulated 
and  agreed,  that  the  provisions  of  the  said  convention  sbottU 
not  apply  in  any  manner  to  crimes  of  murder,  foi'gery,  wr  fra»- 
dulent  bankruptcy,  committed  antecedently  to  the  date  thereof^'' 
and  it  is  by  the  said  convention  further  stipulated  and  agreoiy 
"  that  the  said  convention  should  be  in  force  until  after  the  isA 
day  of  January,  in  the  year  one  thousand  eight  hundred  tfid 
fortyrfour,  after  which  date  either  of  the  high  contracting  p«i^ 
ties  should  be  at  liberty  to  give  notice  to  the  other  of  its  mteo* 
tion  to  put  an  end  to  it,  and  it  should  altogether  cease  vA 
determine  at  the  expiration  of  six  months  from  the  date  of  aock 
notice  :'*  And  whereas  it  is  expedient  that  provision  should  be 
made  for  carrying  the  said  convention  into  effect:  Be  it  there- 
Certain      fore  enacted.  That  in  case  requisition  be  duly  made,  purauant 
boTp^.^  to  the  said  convention,  in  the  name  of  his  majesty  the  kii^  ^ 
J^nitJtfon  ^^^  Fi-ench,  by  his  ambassador  or  otiier  accredited  dipk^itic 
blw^6™if  ^®"**  *^  deliver  up  to  justice  any  person  who,  bein^  aocuaed 
the  king  of  of  having  committed,  after  the  ratification  of  the  said  conv60- 
tion,  the  crime  of-4nurder  (comprehending  the  crimes  designi^ 
in  the  French  penj\l  code  by  the  terms  assassination,  parricHe, 
infanticide,  and  poisoning),  or  of  an  attempt  to  commit  miudeTy 
or  of  forgery,  or  of  fraudulent  bankruptcy,  within  the  territories 
and  jurisdiction  of  his  said  majesty  the  king  of  the  French,  shall 
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be  fotmd  within  the  dominions  of  her  majesty,  it  shall  be  lawful  «&7  vic. 
for  one  of  her  majesty's  principal  secretaries  of  state,  or  in  Briush  sut. 
Ireland  for  the  chief  secretary  of  the  lord  lieutenant  of  Ireland,  "-*j~^^^^^ 
and  in  any  of  her  majesty's  colonies  or  possessions  abroad,  for 
the  officer  administering  the  government  of  any  such  colony  or 
possession  by  warrant  under  nis  hand  and  seal,  to  signify  that 
imch  requisition  has  been  so  made,  and  to  require  all  justices  of 
the  peace,  and  other  magistrate>s  and  officers  of  justice  within 
their  several  jurisdictions,  to  govern  themselves  accordingly, 
and  to  aid  in  apprehending  the  person  so  accused  and  com- 
mittinp  such  person  to  gaol,  for  the  purpose  of  being  delivered 
up  to  justice,  according  to  the  provisions  of  the  said  convention ; 
and  thereupon  it  shall  be  lawful  for  any  justice  of  the  peace,  or 
other  person,  having  power  to  commit  for  trial  persons  accused 
fS.  crimes  against  the  laws  of  that  part  of  her  majesty's  do- 
nuaions  in  which  such  supposed  offender  shall  be  found,  to 
examine  upon  oath  any  person  or  persons  touching  the  truth  of 
•och  charge,  and  upon  such  evidence  as,  according  to  the  laws 
t>f  that  part  of  her  majesty's  dominions,  would  justify  the  appre- 
hension and  committal  for  trial  of  the  person  so  accused  of  the 
^raiie  of  which  he  or  she  shall  be  so  accused  had  been  there 
oommitted,  it  shall  be  lawful  for  such  justice  of  the  peace,  or 
other  person,  having  power  to  commit  as  aforesaid,  to  issue  his 
wuTant  for  the  apprehension  of  such  person,  and  also  to  commit 
the  person  so  accused  to  gaol,  there  to  remain  until  delivered, 
foiBuant  to  such  requisition  as  aforesaid. 

*  2.  Provided  always,  and  he  it  enacted,  That  in  every  such  case  copies  of 
iwpies  of  the  depositions,  upon  which  the  original  warrant  was  Ifo^nsXy' 
granted,  certified  under  the  hand  of  the  person  or  persons  issuing  ^  j^^*^  *** 
mdi  warrant,  and  attested  upon  the  oath  of  the  party  producing 
them,  to  be  true  copies  of  th6  original  depositions,  may  be  re- 
oeired;  in  evidence  of  the  criminality  of  the  person  apprehended. 

8.  It  Blall  be  lawful  for  one  of  her  majesty's  principal  secre-  ^fS  d*Ju. 
taries  of  state,  or  in  Ireland  for  the  chief  secretary  of  the  lord-  verednp. 
'Ifeutenant  of  Ireland,  and  in  any  of  her  majesty's  colonies  or 
possessions  abroad  for  the  officer  administering  the  government 
of  any  such  colony  or  possession,  by  warrant  under  his  hand  and 
•«al,  to  order  the  person  so  committed  to  be  delivered  up  to 
'«eh  person  or  persons  as  shall  be  duly  authorized,  in  the  name 
rf  the  said  king  of  the  French,  to  receive  the  person  so  com- 
mitted, and  convey  such  person  to  the  dominions  of  the  said 
'fchig  of  the  French,  to  be  tried  for  the  crime  of  which  such 
]ierson  shall  be  so  accused,  and  such  person  shall  be  delivered 
up  accordingly;  and  it  shall  be  lawful  for  the  person  or  persons 
mithorized  as  aforesaid,  to  receive  the  person  so  charged  with 
ei^me  and  committed  as  aforesaid,  to  hold  such  person  in  custody, 
and  take  him  or  her  to  the  dominions  of  the  king  of  the  French 
pursuant  to  the  said  convention ;  and  if  the  person  so  accused 
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6  4p  7  Vic  shall  escape  out  of  any  custody  to  which  he  or  ahe  shall  be  com- 
Britisb  lut.  mitted,  or  to  which  he  or  she  shall  be  delivered  as  aforesaid,  it 
^"^^T^C^  shall  be  lawful  to  retake  such  person,  in  the  same  manner  88 
any  person  accused  of  any  crime  against  the  laws  of  that  part  of 
her  majesty^s  dominions  to  which  he  or  she  shall  so  escape  may 
be  retaken  upon  an  escape :  Provided  always,  That  no  justice 
of  the  peace  or  other  person  shall  issue  his  warrant  for  tlie 
apprehension  of  any  sndi  supposed  offender  until  it  shall  luve 
been  proved  to  him^  upon  oath  or  by  affidavit,  that  the  party 
applymg  for  such  warrant  is  the  bearer  of  a  warrant  of  arrest 
or  other  equivalent  judicial  document,  issued  by  a  judge  or  com- 
petent ma^strate  in  France,  authenticated  in  such  manner  as 
would  justify  the  arrest  of  the  supposed  offender  in  Fnmoe 
upon  the  same  charge,  or  unless  it  shall  appear  to  him  that  ike 
acts  chained  against  the  supposed  offender  are  clearly  set  forth 
in  such  warrant  of  arrest  or  other  equivalent  judicial  document. 


After  two        4^  Where  any  person  who  shall  have  been  committed  onder 

^^'ap^*  this  act  to  remain  until  delivered  up  pursuant  to  requisition  as 

SiJ^^di-  aforesaid  shall  not  be  delivered  uj)  pursuant  thereto  and  cwi- 

ebargedif    vcycd  out  of  her  majesty's  domimons  within  two  calendar 

?ejed  out  of  months  after  such  committal,  over  and  above  the  time  actoaliy 

jMt^"do.    required  for  conveying  the  prisoner  from  the  gaol  to  which  he 

n^*»»*<»n»-     or  she  was  committed  by  the.  readiest  way  out  of  her  majeflty's 

dominions,  it  shall  in  every  such  case  be  lawful  for  any  of  her 

majesty's  judges  in  that  part  of  her  majesty's  dominioDS  in 

which  such  supposed  offender  shall  be  in  custody,  upon  xp^Hor 

tion  made  to  mm  or  them  by  or  on  b^alf  of  the  penon  s^ 

committed,  and  upon  proof  made  to  him  or  them  that  reasooaUe 

notice  of  the  intention  to  make  such  application  has  been  givtt 

to  some  or  one  of  her  majesty's  principal  secretaries  of  state  in 

Great  Britain,  or  in  Ireland  to  the  chief  secretary  of  the  lorf- 

lieutenant  of  Ireland,  and  in  any  of  her  majesty's  colonies  c( 

possessions  abroad  for  the  officer  administering  the  government 

of  any  such  colony  or  possesedon,  to  order  the  person  so  oom^ 

mitted  to  be  discharged  out  of  custody,  unless  sufficient  canae 

shall  be  shown  to  such  judge  or  ju^es  why  such  ^sehaigt 

ought  not  to  be  ordered. 

Ltmittof  5.  If  by  any  law  or  ordinance  to  be  hereafter  made  by  the 
local  legislature  of  any  British  colony  or  possession  awoat 
provision  shall  be  made  for  carrying  into  complete  effect  witto 
such  colony  or  possession  the  objects  of  this  present  act  by  tte 
substitution  of  some  other  enactment  in  lieu  thereof,  th^  A 
shall  be  competent  to  her  majesty,  with  the  advice  of  her  pri^ 
council  (if  to  her  majestv  in  council  it  shall  seem  meet,  bat  not 
otherwise),  to  suspend  the  operation  within  any  such  colony  of 
possession  of  this  present  act,  so  long  as  such  substituted  enadr 
ment  shall  continue  in  force  there,  and  no  longer. 
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ft  mnd  7  Vic.  c.  76.]  An  act  for  ghnng  effect  to  a  treaty  bettoeent  ^^^^^ 
her  mtg99tjf  and  the  United  States  of  America^  for  the  apprehension  Brftlih  wia. 
ef  certain  offenders.  k.^->^^ 

Bbit.  [August  22,  1843.]  ^^ 

6  emd  7  Vic.  c  76,  sec.]  1.  Whereas^  by  the  tenth  artide  of  a 
traaty  between  her  majesty  and  the  United  States  of  America, 
a^^oed  at  Washington  on  the  ninth  day  of  August,  1842,  the 
latifioations  whereof  we^^e  exchanged  at  London  on  the  13th  of 
October  in  the  same  year,  it  was  agreed  that  her  miyesty  and 
th«  said  United  States  should  upon  mutual  requisitions  by  them 
or  their  ministers,  officers,  or  authorities  respectively  made, 
deliver  up  to  justice  all  persons  who,  being  charged  with  the 
crime  of  murder,  or  assault  with  intent  to  commit  murder,  or 
piracy,  or  arson,  or  robbery,  or  forgery,  or  the  utterance  of 
feieed  paper,  committed  within  the  juiisdiction  of  either  of  the 
hign  contracting  parties,  should  seek  an  asylum  or  should  be 
fiMBid  within  the  territories  of  the  other;  Promded^  That  this 
ibotiid  only  be  done  upon  such  evidence  of  criminality  as, 
Meordiog  to  the  laws  of  the  place  where  the  fugitive  or  person 
0fr  charged  should  be  found,  would  justify  his  apprehension  and 
coaunitm^it  for  trial  if  the  crime  or  offence  had  been  there 
ecnnmxtted,  and  that  the  respective  judges  and  other  magistrates 
of  ti:ie  two  governments  should  have  power,  jurisdiction,  and 
afodiority,  upon  complaint  made  under  oath,  to  issue  a  warrant 
ftr  the  apprehen^on  of  the  fugitive  or  person  so  chained,  so 
limt  he  might  be  brought  before  such  judges  or  other  magistrates 
JVSpectively  to  the  enl  that  the  evidence  of  criminality  might 
hft  heaid  and  considered,  and  if  on  such  hearing  the  evidence 
Aoold  be  deemed  sufficient  to  sustain  the  charge,  it  should  be 
tfie  duty  of  the  examining  judge  or  magistrate  to  Certify  the 
same  to  the  proper  executive  authority  that  a  warrant  might 
iamc  iinr  die  surrender  of  such  fugitive,  and  that  the  expense  of 
ioofa  apinrension  and  delivery  should  be  borne  and  defrayed  by 
ihm  party  making  the  requisition  and  receiving  the  fugitive ;  and 
if  is  bgp  the  eleventh  article  of  the  siud  treaty  further  agreed^ 
limit,  the  tenth  article  hereinbefore  recited  should  continue  in 
fopoe  until  one  or  other  of  the  high  contracting  parties  should 
a^nify  its  wish  to  terminate  it,  aim  no  longer:  Andwfiereas  it 
ii^«xpedient  that  provision  should  be  made  for  carrying  the  said 

emettt  into  emTect:  Be  it  ettacted^  That  in  case  requisition  certain 
i  at  any  time  be  made  by  the  authority  of  the  said  United  b?ypre-*** 

es  in  pursuance  of  and  according  to  the  said  treaty  for  the  J^^tiuSt 

Mrtwy  <Jf  any  person  charged  with  the  crime  of  murder,  or  ^^^'^ 
«MHilt  with  intent  to  commit  murder,  or  with  the  crime  of  sutM. 
ttfanacy,  or  arson,  or  robbery,  or  forgery,  or  the  utterance  of 
nrtpged  paper,  committed  within  the  jurisdiction  of  the  United 
8Mm  <x  Ajnerica,  who  shall  be  found  within  the  territories  of 
imr  majesty,  it  shall  be  lawful  for  one  of  her  majesty's  principal 
secretaries  of  state,  or  in  Ireland  for  the  chief  secretary  of  the 
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4  4k  7  Vic.  lord-lieutenant  of  Ireland^  and  in  any  of  her  majesty's  cohmieBor 
Brituh  tut  possessions  abroad  for  the  officer  administering  the  soyei^nmei^ 
'-"^^^JT^  ^^  ^"^y  8^^^  colony  or  possession,  by  warrant  under  his  hand  and 
seal,  to  simify  that  such  requisition  has  been  so  made,  and  to 
require  aU  justices  of  the  peace  and  other  magistrates  and 
officers  of  justice  within  their  several  jurisdictions  to  govern 
themselves  accordingljr,  and  to  aid  in  apprehending  the  peisoa 
so  accused,  and  committing  sudi  person  to  gaol,  for  the  purpose 
of  being  delivered  up  to  justice,  according  to  the  provisions  g[ 
the  said  treaty ;  and  thereupon  it  shall  be  lawful  for  any  jnstioe 
of  the  peace  or  other  person  having  power  to  commit  for  trial 
persons  accused  of  cnmes  against  the  laws  of  that  part  of  h«r 
majesty's  dominions  in  whicm  such  supposed  olBender  shall  be 
found,  to  examine  upon  oath  any  person  or  persons  toudiing  the 
truth  of  such  charge,  and  upon  such  evidence  as  accordii^  to 
the  laws  of  that  part  of  her  majesty's  dominions  would  ji^ify 
the  apprehension  and  committal  for  trial  of  the  person  so 
accused,  if  the  crime  of  which  he  or  she  shall  be  so  accused  had 
been  there  committed,  it  shall  be  lawful  for  such  justice  of  the 
peace  or  other  person  having  power  to  commit  as  aforesaid,  to 
issue  his  warrant  for  the  apprehension  of  such  person,  and  alao 
to  commit  the  person  so  accused  to  gaol,  there  to  remain  nstSi 
delivered  pursuant  to  such  requisition  as  aforesaid. 

S?d7i)^        2.  Provided  always^^  and  be  it  enacUdy  That  in  every  such  case 

uons'maj'  copics  of  the  dcDositions  upon  which  the  original  warrant  was 

trifrai.*"  granted,  certifiea  under  the  hand  of  the  person  or  perBona 

issuing  such  warrant,  and  attested  upon  the  oath  of  the  party 

producing  them  to  be  true  copies  of  the  original  depositioitt^ 

may  be  received  in  evidence  of  the  criminality  of  the  person  ao 

•  apprehended. 

offendm  to  3.  Upou  the  Certificate  of  such  justice  of  the  peace  or  other 
K.4.i(  A  pQi^Qn  having  power  to  commit  as  aforesaid  that  sudi  supposed 
offender  has  been  so  committed  to  gaol,  it  shall  be  lawfiil  tor  one 
of  her  majesty's  principal  secretaries  <^  state,  or  in  Ireland  for 
the  chief  secretary  of  the  lord-lieutenant  of  Ireland,  and  in  any 
of  her  majesty's  colonies  or  possessions  abroad  for  the  officer 
administering  the  government  of  any  such  colony  or  poeseasiony 
by  warrant  under  his  hand  and  seal,  to  order  the  person  so  com- 
mitted to  be  delivered  to  such  person  or  persons  as  shall  be 
authorized  in  the  name  of  the  said  United  States  to  receive  the 
person  so  committed,  and  to  convey  such  person  to  the  teni- 
tories  of  the  said  United  States,  to  be  tried  for  the  crime  of 
which  such  person  shall  be  so  accused,  and  such  person  shall  be 
delivered  up  accordingly,  and  it  shall  be  lawful  for  the  person  or 
persons  autnorized  as  aforesaid  to  hold  such  person  in  custody^ 
and  take  him  or  her  to  the  territories  of  the  said  United  States 
pursuant  to  the  said  treaty,  and  if  the  person  so  accused  shall 
escape  out  of  any  custody  to  which  he  or  she  shall  be  committed^ 
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or  to  which  he  or  she  shall  be  delivered  as  aforesaid,  it  shall  be  c  a  r  vic 
lawful  to  retake  sach  person  in  the  same  manner  as  any  person  Briush  sut. 
«cci»ed  of   any  crime  a^inst  the  laws  of  that  part  of  her  '"'^^[7*^ 
majeety's  dominions  to  which  he  or  she  shall  so  escape,  may  be 
retaken  upon  an  escape. 

4.  Where  any  person  who  shall  have  been  committed  under  ahhx^ko 
this  act  to  remain  until  delivered  up  pursuant  to  requisition  as  ^^nup-^ 
mforeeaid  shall  not  be  delivered  up  pursuant  thereto  and  con-  Slj^^di- 
Teyed  out  of  her  majesty's  dominions   within  two  calendar  ^^l_^ 
months  after  such  committal,  over  and  above  the  time  actually  veyed  oat  of 
required  to  convey  the  prisoner  from  the  gaol  to  which  he  or  j^yTSo- 
she  was  committed  by  the  readiest  way  out  of  her  majesty's  ™^®°*'' 
dominions,  it  shall  in  every  such  case  be  lawful  for  any  of  her 
majesty's  judges  in   that  part  of  her  majesty's  dominions  in 
wmch  such  supposed  offender  shall  be  in  custody,  upon  applica« 
taon  made  to  him  or  them,  by  or  on  behalf  of  the  person  so 
committed,  and  upon  proof  made  to  him  or  them  that  reasonable 
notice  of  the  intention  to  make  such  application  has  been  given    * 
to  some  or  one  of  her  m^esty's  principal  secretaries  of  state,  or 
in   Ireland   to  the  chief   secretary  of  the   lord-lieutenant  of 
Irdand,  and  in  any  of  her  majesty's   C(donies  or  possessions 
abroad  for  the  officer  administering  the  government  of  any  such 
colony  or  possession,  to  order  the  person  so  committed  to  be  dis- 
duurged  out  of  custody,  unless  sufficient  cause  shall  be  sho^vn 
to  such  jndge^or  judges  why  such  discharge  ought  not  to  be 
ordered. 

6.  If  by  any  law  or  ordinance  to  be  hereafter  made  by  the  Limit*  of 
local  l^islature  of  any  British  colony  or  possession  abroad,  ****  **^ 
provision  shall  be  made  for  cariying  into  complete  eflect  within 
sach  colony  or  possession,  the  objects  of  this  present  act,  by  the 
substitotion  of  some  other  enactment  in  lieu  thereof,  then  it 
shall  be  competent  to  her  majesty,  with  the  advice  of  her  privy 
council  (if  to  her  majesty  in  council  it  shall  seem  meet,  but  not 
otharwise),  to  suspend  the  operation  within  any  such  colony  or 
possession  of  this  present  act  so  long  as  such  substituted  enact- 
ment shall  continue  in  force  there,  and  no  longer. 


8  and  9  ViC.  c.  120.]  For  facilitating  execution  of  the  treaties  s&o  Vic. 
with  France  and  America  for  the  apprehension  of  certain  offenders.  BritiBhsut. 

Brit.  [August  8th,  1845.] 


1845. 


8  and  9  Vic.  c.  120,  sec.  1.]  Whereas  two  acts  were  passed  in 
the  seventh  year  of  the  reign  of  her  majesty  (6  and  7  Vic.  c. 
75  ;  ib.  c  76,  ante)  for  giving  effect  to  a  convention  between  her 

ajesty  and  the  king  of  the  French,  and  to  a  treaty  between 


1845. 
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8&9  Vic  her  majesty  and  the  United  States  of  America  respectiyely  for 

Brituhrtat  the  apprehension  of  certain  offenders,  and  it  is  expedient  to 

'  make  provision  for  giving  more  immediate  effect  to  the  warrant 

of  any  one  of  her  majesty's  principal  secretaries  of  state  for  the 

better  execution  of  the  said  convention  and  treaty  respectively: 

Any  metro-  Be  it  cnocted,  That  any  police  magistrate  of  the  metropolis  to 

poifMmft-    whom  any  one  of  her  migesty's  principal  secretaries  of  state 

Sho^^k^   'shall  have  signified,  by  warrant  nnder  his  hand  and  8eal>  that 

biSnSmi-  ^^"^^^i^^  ^^^  '^®°  made  pursuant  to  the  said  convention  or 

fled  that*"  treaty  respectively  to  deliver  up  to  justice  in  terms  of  the  said 

bS^b^^*^  convention  or  treaty,  as  the  case  may  be,  any  person  accused  of 

dSfreriip    ^^7  ^rimc  rendering  him  liable  to  be  so  delivered  up  under 

*jrP2jj»j^  eitlier  of  the  recited  acts,  shall  upon  such  evidence  as  accordii^ 

SbinSSd      to  the  laws  of  England  would  justify  the  apprehension  of  the 

^°t^r?°  person  so  accused,  if  the  crime  of  wnich  he  is  so  accused  had 

SI^r*SLt  "^^'^   committed  in   England  within  the  jurisdiction  of  sudi 

for  theap-   mafristratc,  issue  his  warrant  for  the  apprehension  of  such  person, 

oflndi  pn-  in  tne  form  annexed  to  this  act  or  to  the  like  effect ;  and  such 

M^^^    warrant  may  be  executed  in  any  part  of  England,  and  shall  have 

j^^d.     the  same  force  and  effect  throughout  England  as  if  the  same  had 

been  originally  issued  or  subsequently  endorsed  by  a  justice  of 

the  peace  or  magistrate  having  jurisdiction  in  the  place  where 

the  same  shall  be  executed  and  may  be  lawfully  executed  any* 

where  within  England  by  the  constable  or  constables  to  whom 

the  same  shall  be  directed,  or  who  shall  be  appointed  to  execute 

the  same,  who  shall  severally  have  all  the  powers  and  privileges 

for  the   execution    of   such   warrant  as   any  constable    duly 

•  appointed  hath  or  may  have  within  his  constablewick. 

uTbi'^*^"      2.  Every  person  who  shall  be  apprehended  under  any  such 

brought  be-  Warrant  shall  be  brought  with  all  convenient  speed  before  the 

SlJitStl?  magistrate  by  whom  such  warrant  shall  have  been  issued,  or 

oM^^i     ®^™?  ^^^^^  magistrate  of  the  same  police  court,  and  that  such 

committal,   magistrate  may  cause  the  warrant  of  committal  of  such  person 

to  be  drawn  up  according  to  the  form  ffiven  in  the  scnedule 

annexed  to  this  act  or  to  the  like  effect,  which  shall  be  good  and 

suflScient  in  law  to  warrant  the  persons  to  whom  the  same  shall 

be  dii*ected  to  detain  such  person  in  custody  as  directed  in  Ae 

said  warrant,  until  delivered  pursuant  to  the  act  under  wliich  he 

shall  have  been  apprehended. 

TOMt?a^  3.  This  act  shall  be  construed  with  each  of  the  said  acts 
withScited  separately,  and  as  if  this  act  had  been  enacted  in  each  of  the 
•**^  said  acts. 


Indictable  Offences.  203 

WABBANT   OF  APPREHENSION. 

Metropolitan  Police  District 
TowiL 
To  aU  and  each  of  the  constables  of  the  metropolitan  police  force. 
Whereas  the  Right  Honourable  one  of  her 

majesty's  principal  secretaries  of  state,  by  warrant  under  his 
hand  and  seal,  hath  signified  to  me  iJiat  pursuant  to  the  {conr 
vention  mack  between  her  majesty  and  tfie  hing  of  the  French 
in  the  year  18439  or  the  treaty  made  between  her  majesty  and 
tie  United  States  of  America  in  the  year  1842,  cu  the  case 
may  be)  for  the  apprdiension  of  certain  offenders,  requisition 
hath  been  duly  made  to  him  for  delivering  up  to  justice  A.  B., 
late  of  f  who  is  charged  with  having  committed 

the  crime  of  {here  specij'y  the  offence)  within  the  jurisdiction 
of  {his  myesty  the  hing  of  Hie  French,  or  the  United  States 
of  America,  as  the  case  may  be): 

This  is  therefore  to  command  you,  in  her  majesty'^s  name, 
forthwith  to  apprehend  the  said  A.  B.  pursuant  to  an  act 
passed  in  the  ninth  year  of  the  reign  of  her  majesty,  intituled 
(here  insert  the  title  of  this  act)  wherever  he  may  oe  found  in 
JSngland,  and  bring  him  before  me  or  some  other  magistrate 
sitting  in  this  court,  to  answer  unto  the  said  charge,  for  which 
this  shall  be  your  warrant. 

Given  under  my  hand  and  seal  at 
one  of  the  police  courts  of  the  metropolis,  this  day 

of  ,  in  the  year  of  our  jLord 

J.  P.    (L.  S.) 


WARRANT  OP   COMMITTAL. 

Metropolitan  Police  District 
TowiL 
To  A.  B.,  one  of  the  constables  of  the  metropolitan  police  force, 
and  to  the  keeper  of  the  at  , 

Be  it  remembered.  That  on  the  day  of  , 

in  the  year  of  our  Lord  ,  A.  B.,  hite  of  , 

is  brought  before  me,  I,  B.,  one  of  the  police  magistrates  of 
the  metropolis,  sitting  at  the  police  court  in  ,  witliin 

the  metropolitan  police  district,  and  is  charged  before  me  for 
that  he  the  said  A.  B.,  on  the  day  of 

at  ,  within  tfie  jurisdiction  of  {his 

majesty  the  hing  of  the  French,  or  the  United  States  of 
America,  as  the  case  may  be)  did  {here  state  the  offence): 
And  forasmuch  as  it  hath  been  shown  to  me  upon  such 
evidence  as  by  law  is  sufficient  to  justify  the  committal  to  gaol 
of  the  said  A.  B.  pursuant  to  an  act  passed  in  the  seventh 
year  of' the  reign  of  Queen  Victoria,  intituled  {here  insert  the 


184«. 


204  Indictable  Offences, 

title  oftJte  Sth  and  7th  Vic.  c.  75,  or  6th  and  1th  Vic.  c.  76, 
as  the  case  may  require)  that  the  said  A.  B.  is  guilty  of  tht 
said  offence  : 

^^^*  This  is  therefore  to  command  you,  the  said  constable,  in  her 

majesty^ s  name  forthwith  to  convey  and  deliver  the  body  of  the 
said  A.  B.  into  the  custody  of  the  said  keeper  of  the  , 

at  ,  and  you  the  said  keeper  to  receive  the  said 

A.  B.  into  your  custody  in  the  same  ;  and  Mm 

there  safely  to  keep  until  he  shall  be  thence  deliver^  pursuant 
to  the  provisions  of  the  said  act,  for  which  this  shaU  be  your 
warrant. 

Given  under  my  hand  and  seal  at  one 

of  the  police  courts  of  the  metropolis,  this  day 

of  ,  in  the  year  of  our  Lord 

J,  P.    (L.S.) 


Desertions,  (a) 

lo&iryir.      10  and  11  ViC.  c.  62.]  For   the  establishment  of  prisons  and 
Brittahtut.  for  the  prevention  of  deserters  from  her  majesty^ s  service. 
'-^;;^'  Brit.  [2nd  July,  1847.] 

10  and  11  Vic.  c.  62,  sec.  9.]  It  shall  be  lawful  for  the  coo- 
stable  of  any  place  where  any  person  reasonably  suspected  to 
belong  to  her  majesty's  navy,  and  to  be  a  deserter  or  improperiy 
*  absent  from  his  duty,  shall  be  found,  or  of  any  adjoining  place^ 

and  if  no  such  constable  can  be  immediately  met  \vith  to  secure 
him,  then  for  any  person  in  her  majesty's  service  to  apprehend 
or  cause  such  suspected  person  to  be  apprehended,  and  cauae 
him  to  be  brought  before  any  justice  in  the  united  kingdonC  or 
in  any  of  her  majesty's  dominions  or  territories,  or  in  the  terri- 
tories under  the  government  of  the  East  India  Company  in  OT 
near  such  place,  who  shall  examine  such  suspected  person,  and 
if  by  his  confession,  or  the  testimony  of  one  or  more  witness  dr 
witnesses  upon  oath,  or  by  the  knowledge  of  such  justice,  it 
shall  appear  that  any  person  brought  before  him  is  a  person 
belonging  to  her  majesty's  navy,  improperly  absent  from  his 
duty,  such  justice  shall  forthwith  cause  him  to  be  conveyed  to 
the  nearest  or  most  convenient  public  prison,  and  shall  transmit 
an  account  thereof  to  the  secretary  of  the  admiralty,  or  to  any 
commander-in-chief  or  officer  commanding  any  one  of  her 
majesty's  ships  or  vessels,  with  a  description  of  such  person  and 
the  name  of  the  ship  or  vessel  to  which  he  shall  or  may  be 
suspected  to  belong,  or  if  any  such  offender  shall  be  apprehended 
by  any  person  in  her  majesty's  service,  or  shall  be  apprehended  in 

(a)  The  law  as  to  desertion  from  the  army  and  marines  is  regulated  by  the  Mutinj 
Acts,  of  annual  duration  only.  '        " 
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the  vicinity  of  any  one  of  her  majesty's  ships  or  vessels  in  com- 1<>  *  ii  vic. 
mission,  then  such  justice  shall  order  him  to  be  taken  on  board  any  Brituh  itat. 
such  ship  or  vessel,  instead  of  committing  him  to  prison ;  and  in  ^"^T^iT^^ 
all  cases  the  justice  shall  certify  the  name  of  the  person  by  whom 
the  offender  was  apprehended,  and  such  last-mentioned  person 
shall  be  entitled  to  a  reward  for  such  apprehension,  according  to 
the  amount  which  is  or  may  be  established  by  the  naval  regula- 
tions or  instructions  for  the  time  being  in  that  behalf,  or  in  case 
the  apprehension  shall  be  under  circumstances  for  which  no 
reward  is  or  may  be  established,  the  amount  of  such  reward 
shall  be  any  sum  in  the  discretion  of  the  lord  high  admiral,  or 
the  said  commissioners,  or  of  the  officer  commanding  the  vessel 
to  which  the  deserter  or  person  who  shall  have  been  improperly 
absent  shall  belong,  not  exceeding  £3,  and  the  reward  shall  in 
every  case  be  paid  and  charged  against  the  wages  or  pay  of  any 
such  offender,  and  stopped  out  of  the  same ;  and  for  every  such 
information,  commitment,  or  order  and  account  as  aforesaid  the 
clerk  of  the  said  justice  may  be  entitled  to  a  fee  of  two  shillings 
and  no  more,  and  every  gaoler  and  other  person  into  whoso 
custody  any  such  offender  is  committed  shall  immediately  upon 
the  receipt  of  him  pay  such  fee  of  two  shillings,  and  also  upon 
the  production  of  a  receipt  from  the  medical  practitioner  who 
may  have  been  required  to  examine  such  suspected  person  a  fee 
of  2s.  6d.,  and  such  sums  shall  be  repaid  to  such  gaoler  or  other 
person,  and  the  same,  together  with  sixpence  for  every  day  the 
offender  shall  be  in  his  custody,  which  shall  be  paid  to  such 
giu)ler  or  other  person,  shall  be  charged  against  the  pay  or 
wages  of  the  offender,  and  every  gaoler  or  other  person  having  « 

the  custody  of  any  such  offender  shall  deliver  him  up  to  any 
person  authorized  to  take  charge  of  him  by  the  IokI  high  admiral 
or  the  commissioners  for  executing  the  office  of  lord  high  admi- 
ral, or  by  any  naval  commander-in-chief,  or  the  officer  com- 
Hmnding  any  one  of  her  majesty's  ships  or  vessels,  and  any 
person  so  authorized  shall  convey  him  in  safe  custody  on  board 
any  one  of  her  majesty's  ships  or  vessels  in  commission. 

10.  Any  person  who  shall  voluntarily  deliver  himself  up  as  Frandnient 
and  confess  himself  to  be  a  deserter  from  any  one  of  her  S? dewJwJn. 
majesty's  ship^  or  vessels,  or  improperly  absent  from  such  ship 
or  vessel,  or  who  while  serving  in  any  of  her  majesty's  forces, 
or  the  embodied  militia,  or  the  ftrces  of  the  East  India  Company, 
shall  to  any  officer  or  non-commissioned  officer  thereof  confess 
Umself  to  be  a  deserter  as  aforesaid,  or  improperly  absent  as 
idbresaid,  or  who,  upon  being  apprehended  for -any  offence,  shall 
ia  the  presence  of  the  justice  confess  himself  to  be  a  deserter,  or 
improperly  absent  from  his  ship  or  vessel  as  aforesaid,  and  his 
statement  shall  not  be  true,  he  shall,  if  received  into  her 
nmjesty'd  naval  service,  be  deemed  in  her  majesty's  navy,  and  be 
Koble  to  serve  and  be  detained  therein  as  if  he  had  voluntarily 
entered,  or  in  case  such  person  shall  not  be  received  into  her 
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w*  11  Vic  majesty^s  navy,  he  shall^  on  convicticm  thereof  before  two  joa- 
Britith iut.  tices  of  the  peace,  at  ornear  the  place  where  he  shall  delirer 
^-•^T^p^  himself  up  or  confess,  or  where  he  may  at  any  time  happen  to  he, 
be  adjudged  to  be  punished,  if  in  England,  as  a  rc^e  and  a 
vi^abond,  and  if  in  Scotland  or  Ireland,  by  commitment  to  some 
prison  or  house  of  correction,  there  to  be  kept  to  hard  labour 
for  any  time  not  exceeding  three  months. 

^w'SiJiS*'       11.  Eyery  person  who,  by  words  or  any  other  means  whatso- 

p^^M  To    ever,  shall  persuade  any  person  in  her  majesty's  navy  to  desert 

aSSt**'     or  improperly  absent  himself  from  his  duty  shall  forfeit  and  pay 

fromditj*  ^^  ^^^  of  twenty  pounds  for  every  such  act;  and  every  person 

who  shall  assist  or  procure  any  person  in  her  majesty's  navy  to 

desert  or  improperly  absent  himself  from  his  duty,  or  shall 

conceal,  employ,  or  continue  to  employ  any  person  belonging  to 

her  majesty  s  navy  who  shall  be  a  deserter,  or  improperly  abeent 

from  his  duty,  knowing  him  to  be  such  a  deserter  or  so  impro^ 

perly  absent,  shall  forfoit  and  pay  the  sum  of  thirty  pounds  for 

every  such  assistance,  procurement,  concealment,  employment 

or  continuing  of  employment  as  aforesaid. 

SSJite  "  ^^"  ^'^^''y  governor,  gaoler,  and  keeper  of  any  prison,  gad,  or 
^iert,jM.  house  of  corrcctiou,  and  every  officer  having  t&e  charge  <tf 
command  of  any  place,  ship,  or  vessel  for  imprisonment,  who 
shall  refuse  or  neglect  to  receive  or  confine,  remove,  disdiam 
or  deliver  up  any  prisoner  or  offender  as  herein  prescribed,  sha^ 
forfeit  for  every  sudi  refusal  or  neglect  the  sum  of  one  hundred 
pounds. 


V.uidAl2*      ^^"  ^'^*  ^*  ^^']  An  act  f<yr  regulating  the  business  of  *  panm- 
v^^-v^-*^  brokers. 
18*7.  IsLD.  [28th  December,  1847.] 

Persona  not      11.  Vic.  c.  36.  sec,  7.]  In  caso  any  person  or  persons  who 

gwIJti      shall  offer  by  way  of  pawn,  pledge,  exchange,  or  safe,  any  goods 

SJmMiTw.  ^^  chattels,  shall  not  be  able,  or  shall  refuse  to  give  a  satififiustocy 

ud  offaring  accoimt  of  himsclf,  herself,  or  themselves,  or  of  the  means  by 

g^^iubie  which  he,  she,   or  they  became  possessed  of  such  goods  or 

meSt."**^"    chattels,  or  shall  wilfully  give  any   fisJse  information  to  tfie 

pawnbroker,  or  to  his  or  her  servant  or  servants,  as  to  whether 

such  goods  or  chattels  are  his,  her,  or  their  own  property  or  not^  of 

his  or  her  name  and  place  of  abode,  or  of  the  name  and  place  of 

abode  of  the  owner  or  owners  of  the  eidd  goods  and  chattds^  or 

if  there  shall  be  any  other  reason  to  suspect  that  such  eoods  cit 

chattels  are    stolen,    or    otherwise    illegally  or    clanffestinely 

obtained,  or  if  any  person  or  persons  not  entitled,  nor  having 

any  colour  of  title  by  law,  to  redeem  goods  or  chattels  in  pledge 
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or  uawB,  shall  attempt  or  endeavour  to  redeem  the  same,  ituvre.o.sc 
shall  be  lawful  for  any  person  or  persons,  his,  her,  or  their  J!^^^^^ 
Berrants  or  agents  to  whom  such  goods  or  chattels  shall  be  so  1847. 
offered  or  with  whom  such  goods  or  chattels  are  in  pledge,  to 
seize  and  detain  such  person  or  persons  and  the  said  go^s  or 
chattels,  and  to  deliver  such  person  or  persons  immediately  into 
the  custody  of  a  constable  or  other  peace  officer,  who  shall  and 
is  hereby  required,  as  soon  as  may  be,  to  convey  such  person  or 
persons,  and  the  said  goods  or  chattels  offered,  before  some  jus- 
tice oar  justices  of  the  peace  for  the  parish  wherein  the  offence 
shall  be  supposed  to  have  been  committed ;  and  if  such  justice  or 
justices  diall  upon  examination  and  inquiry,  have  cause  to  sus- 
pect that  the  said  goods  or  chattels  were  stolen  or  illegally  or 
clandestinely  obtained,  or  that  the  person  or  persons  offering 
aod  endeavouring  to  redeem  the  same  shall  not  have  any  pre- 
tence or  colour  of  right  to  redeem  the  same,  it  shall  be  lawful 
fyc  such  justice  or  justices  to  commit  such  person  or  persons 
into  safe  custody,  for  such  reasonable  time  as  shall  be  necessary 
for  the  obtaining  proper  information  on  the  subject,  in  order  to 
be  further  examined,  and  if  upon  either  of  the  said  examinations 
it  shall  appear  to  the  satisfaction  of  such  justice  or  justices,  that 
the  said  goods  or  chattels  were  stolen,  or  illegally  or  claoides- 
tiael^  obtained,  or  that  the  person  or  persons  offering  or  endea- 
icimxkg  to  redeem  the  same,  hath  or  nave  not  any  pretence  or 
ooloar  of  right  so  to  do^  the  said  justice  or  justices  is  or  are 
hfoehjr  authorized  and  required  to  commit  the  partjr  or  parties 
ofienmng  to  the  common  gaol  or  house  of  correction  of  the 
county  or  parish  wherein  the  offence  shall  be  committed,  there 
to  be  dealt  with  according  to  law  where  the  nature  of  the 
ofence  shall  authorize  such  commitment  by  any  other  law  and 
where  the  nature  of  the  offence  shall  not  authorize  such  commit- 
ment by  any  other  law,  then  such  commitment  shaU  be  for  any 
ttme  not  exceeding  three  calendar  months,  at  the  discretion  of 
such  justice  or  justices,  (a) 


12  ofiJ  13  Vic.  c.  25.]  An  act  for  giving  effect  to  the  «^ip2£-.i2&u^yic 
lotion  tfa  treaty  between  her  majesty  and  the  queen  of  Portugal  British  iut. 
fyr  tie  ^wprehensifm  of  certain  deserters.(b)  ^^T^^T^ 

Brit.  [June  26th,  1849.] 

12  and  13  Vic.  c.  25.  sec.  1.]  Whereas,  by  the  sixteenth  article 
oC  a  treaty  of  commerce  and  navigation  between  her  majesty 
and  the  queen  of  Portugal,  signed  at  Lisbon  on  the  third  day 
of  July,  1842,  the  ratifications  whereof  were  exchanged  at 
liiiioi^  oa  the  thirtieth  day  of  the  same  month,  it  was  agreed 

"       (m)  See  Srarch,  &c.     {Poii.)  (b)  See  D»b»tioh.    (Post,) 


208  Indictable  Offences. 

12  *n  Vic.  that  if  any  apprentices  or  sulors  should  desert  from  veasdr 
BriUBh  Stat,  belonging  to  the  subjects  of  either  of  the  high  contracting 
^^^'^  parties  while  such  vessels  were  within  any  port  in  the  territOTy 
Recital  of    ^^  ^^®  othcr  party,  the  magistrates  of  such  port  and  territory 
treaty.        should  bc  bouud  to  give  every  assistance  in  tneir  power  fiar  the 
apprehension  of  such  deserters,  on  application  to  that  eftet 
being  made  by  the  consul  of  the  party  concerned  or  by  the 
deputy  or  representative  of  the  consul,  and  no  public  body  civil" 
or  religious,  should  protect  or  harbour  such  deserters;  and  by 
the  nineteenth  article  of  the   said  treaty  it  was  further  agreed^ 
that  the  said  ti'eaty  should  be  in  force  for  the  term  of  ten  years 
from  the  date  thereof,  and  further  until  the  end  of  twelve  months 
after  either  of  the  high  contracting  parties  should  have  given 
notice  to  the  other  of  its  intention  to  terminate  the  same,  each 
of  the  high  contracting  parties  reserving  to  itself  the  right  of 
giving  such  notice  to  the  other  at  the  end  of  the  said  term  of 
ten  years,  or  at  any  subsequent  time  and  it  was  thereby  agreed 
between  them  that  at  the  expiration  of  twelve  months  after  sudh 
notice  should  have  been  received  by  either  party  from  the  otheii 
the  said  treaty  and  all  the  provisions  thereof  should  altogether 
cease  and  determine :  And  whereas^  it  is  expedient  that  proviocm 
should  be  made  for  carrying  the  said  treaty  into  effect:  BeU 
De«ertere     therefore  enacted^  That  in  case  any  apprentice  or  swlor  shall 
t^^'we''''    desert  from  any  vessel  belonging  to  any  Portuguese  subject  or 
ve»«oia  to    subjects  while  such  vessel  shall  be  within  any  port  in  any  of  her 
hended  on    majcsty  s  dominiOHs,  or  the  tenitones  under  the  government  ot 
Sf  "iJir^ui!"  the  East  India  Company,  all  justices  of  the  peace  and  other 
magistrates  and  oflScers  of  justice  within  their  several  jurisdic- 
tions shall,  on  application  being  made  by  a  Portuguese  consul 
or  his  deputy  or  rejjresentative  according  to  the  provisions  of 
the  said  treaty,  and  in  apprehending  such  apprentice  or  sailor; 
and  upon  any  such  application,  it    shall  be    lawful  for  any 
justice  of  the  peace  or  other  magisthite  or  person  having  power 
to  commit  for  trial  persons  accused  of  crimes  against  the  laws  ot 
that  part  of  her  majesty's  dominions  or  territories  in  which  sudi 
apprentice  or  sailor  shall  be  found,  to  issue  this  warrant  for  the 
apprehension  of  such  apprentice  or  sailor,  and  upon  due  proof  <rf 
such  desertion  as  aforesaid  to  order  such  apprentice  or  sailor  to 
be  conveyed  on  board  the  said  vessel  or  to  be  delivered  to  the 
master,  mate,  or  owner  of  such  vessel  or  his  a^ent,  for  the  ptft^ 
pose  of  being  so  conveyed ;  and  it  shall  be  lawfiu  for  such  makers 
mate,  owner,  or  agent,  or  any  other  person  in  pursuance  of  U» 
order  in  that  behalP,  to  convey  such  apprentice  or  sailor  acocxd** 
ingly. 

Penalty  for       2.  No  pcrsou  shall  protcct  or  harbour  any  apprentice  or  aaikr 

dSlrtiSf    who  shall  have  deserted  as  aforesaid,  knowing  or  having  rcasoB 

to  believe  such  apprentice  or  sailor  to  have  so  deserted,  and 

every  person  so  offending  shall  for  every  such  apprentice  « 

seaman  so  protected  or  harboured  forfeit  and  pay  the  sum  of  ten 
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pounds^  and  such  penalty  shall  be  recovered,  paid,  and  applied  in  12  &  13  vic 
like  manner  as  the  penalty  imposed  by  an  act  passed  in  the  Btm^'tXMX. 
eighth  year  of  her  majesty,  intituled,  ^^  An  act  to  amend  and  con^  ^--^^^^^ 
soUdate  the  laws  relating  to  merchant  seamen^  and  for  keeping  a 
register  ijf  seamen^  upon  a  person  harbouring  or  secreting  a  ^*A^i^ 
sewnan  or  apprentice  having  deserted  from  his  ship ;  and  the  ^ 
provisions  of  such  act  applicable  to  such  last  mentioned  penalty, 
and  to  the  proceedings  for  the  recovery  thereof,  shall  be  appli- 
cable to  the  penalty  imposed  by  this  act  and  to  the  proceedings 
for  the  recovery  thereof. 

3,  If  by  any  law  or  ordinance  to  be  hereafter  made  by  the  Limite  of 
local  legislature  of  any  Britidi  colony  or  possession  abroad,  pro-  ****  ^^ 
virion  shall  be  made  for  carrying  into  complete  effect  within 

such  colony  or  possession  the  objects  of  this  present  act  by  the 
substitution  of  some  other  enactment  in  lieu  thereof,  then  it  shall 
be  competent  to  her  majesty,  with  the  advice  of  her  privy  coun- 
cil (if  to  her  majesty  in  council  it  shall  seem  meet,  but  not 
ofterwise),  to  suspend  the  operation,  within  any  such  colony,  or 
possession,  of  this  present  act,  so  long  as  such  substituted  enact- 
ment shall  continue  in  force  and  no  longer. 

4.  This  act  shall  continue  in  force  during  the  continuance  of 
the  said  treaty. 


13  Vic.  c.  24.]  As  to  persons  charged  toith  indictable  offences,  i3Vic.c24. 

^  ISLD.  [Ist  Feb.,  1850.]      .[itUt^ 

1850. 

13  Vic.  c.  24,  sec.  7.]  It  shall  not  be  necessary  to  make  any  How  and 
warrant  hereafter  to  be  issued  returnable  at  any  particular  jSlt'^'bi 
time,  but  the  same  may  remain  in  force  until  it  shall  be  ex-  «®cu*^ 
eented,  and  such  warrant  may  be  executed  by  apprehending  the 
offender  at  any  place  within  the  parish  within  which  the  justice 
or  justices  issuing  the  same  shall  have  jurisdiction,  or  in  case  of 
fresh  pursnit,  at  any  place  in  the  next  adjoining  parish,  and 
within  seven  miles  of  the  border  of  such  first  mentioned  parish, 
without  having  such  warrant  backed  as  hereinafter  mentioned ; 
and  in  all  cases  where  such  warrant  shall  be  directed  to  all  con- 
8tftUes  or  other  peace  oflScers  within  the  parish  within  which 
the  justice  or  justices  issuing  the  same  shall  have  jurisdiction,  it 
shaU  be  lawful  for  any  constable,  or  other  peace  officer  for  such 
parish,  to  execute  the  said  warrant  within  any  parish  situate 
within  the  jurisdiction  for  which  such  justice  or  justices  shall 
have  acted  when  he  or  they  granted  such  warrant,  in  like 
manner  as  if  such  warrant  were  directed  specially  to  such  con- 
stable by  name,  and  notwithstanding  the  place  in  which  such 

p 
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4E0. 


13VIC.C24.  warrant  shall  be  executed  shall  not  be  within  the  paridi  for 
^^J;^^^!!;^  which  he  shall  be  such  constable  or  other  peace  officer:  Provided 
1850.  always,  That  no  objection  shall  be  taken  or  allowed  to  any  such 
No  objoc  warrant  for  any  defect  therein  in  substance  or  in  form,  or  for 
tion  for  any  variance  between  it  and  the  evidence  adduced  on  tiie  part 
ffectinfora,  of  the  prosecution  before  the  justice  or  justices  who  shall  take 
the  examinations  of  the  witnesses  in  that  behalf^  as  hereinafter 
mentioned ;  but  if  any  sudi  variance  shall  appear* to  such  justice 
or  justices  to  be  such  that  the  party  chained  has  been  thereby 
deceived,  or  misled,  it  shall  be  lawful  for  such  justice  or  justices, 
nt  the  request  of  the  party  so  dfamrged,  to  adjourn  the  hearing  of 
the  case  to  some  future  day,  and  hi  the  meantime  t6  remand  the 
party  so  charged,  or  to  admit  him  to  bail  in  manner  hereinafter 
mentioned. 


R^ulation 
At  to  back- 
ing war- 
nnU.     ' 


Proviso. 


8.  If  the  person  against  whom  any  such  warrant  shall  be 
issued  as  aforesaid  shall  not  be  found  within  the  jurisdiction  of 
the  justice  or  justices  by  whom  the  same  shall  be  issued,  or  if  he 
shall  escape,  go  into,  reside,  or  be,  or  be  supposed,  or  suspected 
to  be,  in  any  other  parish  out  of  the  jurisdiction  of  the  justice 
issuing  such  warrant,  it  shall  and  may  be  lawful  for  any  justice 
of  the  peace  for  the  parish  into  which  such  person  shall  so  escape 
or  go,  or  in  which  he  shall  reside,  or  be,  or  be  supposed,  or 
suspected  to  be,  upon  proof  alone  being  made  on  oath  of  the 
handwriting  of  the  justice  issuing  such  warrant,  to  make  an 
indorsement  (I)  on  such  warrant,  signed  with  his  name  autho- 
rizing the  execution  of  such  warrant  within  the  jurisdiction  of 
the  justice  making  such  indorsement,  and  which  indorsement 
shall  be  sufficient  authority  to  the  person  bringing  such  warrant, 
and  to  call  other  persons  to  whom  the  same  was  originally 
directed,  and  also  to  all  constables  and  other  peace  officers  of  the 
parish  where  such  warrant  shall  be  so  indorsed,  to  execute  the 
same  in  such  other  parish,  and  to  carry  the  person,  against 
whom  such  warrant  shall  have  issued,  when  apprehended,  before 
the  justice  or  justices  of  the  peace  who  first  issued  the  said  war- 
rant, or  before  some  other  justice  or  justices  of  the' peace  in  and 
for  the  same  parish,  or  before  some  justice  or  justices  of  the 
parish  where  the  offisnce  in  the  said  warrant  mentioned  appears 
therein  to  have  been  committed :  Provided  altoays,  That  it  the 
prosecutor,  or  any  of  the  witnesses  upon  the  part  of  the  prose- 
cution, shall  then  be  in  the  parish  where  such  person  shall  have 
been  so  apprehended,  the  constable,  or  other  person  or  persons 
who  shall  have  so  apprehended  such  person,  may,  if  so  directed  by 
the  justice  backing  such  warrant,  take  and  convey  him  before 
the  justice,  who  shall  have  so  backed  the  said  warrant,  or  before 
some  other  justice  or  justices  of  the  same  parish,  and  the  said 
justice  or  justices  may  thereupon  take  the  examinations  of  such 

Erosecutor  or  witnesses,  and  proceed  in  every  respect  in  manner 
ereinafter  directed  with  respect  to  persons  charged  before  a 
justice  or  justices  of  the  peace  with  an  offence  alleged  to  have 
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f 

been  committed  in  another  parish  than  that  in   which   such  » vice. m. 
persons  have  been  apprehended.  ,j!i!t^ 

1850. 


TO  WIT 


Indorsement  m  backing  a  warrant. 


Whereas  proof  upon  oath  fias  this  day  been  made  before  Bohedoie  i- 
one  of  her  majesty's  justices  of  the  peace  for  the  said  {parish 
of  ,  that  the  name  of  J.  S.  to  the  within  warrant 

subscribed^  is  of  the  hand-writing  of  the  justice  ofthe  peace 
within  mentioned:  I  do' therefore  hereby  authorize  W.  T.  who 
bringeth  to  me  this  warranty  and  all  other  persons  to  whom  this 
warrant  was  originally  directed  or  by  wJiom  it  may  lawfully 
be  executed^  and  also  all  constables  and  other  peace  officers  of 
the  (parish)  of  ,   to  execute  the  same  within  the 

said  last  mentioned  (parish)  and  to  bring  the  said  A.  B.  if 
apprehended  within  the  same  {parish)  before  me  or  before 
some  other  justice  or  justices  of  the  peace  of  the  same  parish, 
to  be  dealt  with  according  to  law. 

Given  under  my  Jiand  this  day  of  184 

J.  S. 


p  2 
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IV.  Seauch — Seizures. 


ugbo.iii.  14  Geo.  III.  c.  18.]  Against  the  forging  and  uttering  of 
laumd  Act  f^^^  coins  in  this  inland,  and  against  clipping,  diminishing^  and 
^.-*^^/^^  impairing  of  the  same. 

1773.  IsLD.  [December  24, 1773.] 


Magistrates 
may  enter 
•OMpectod 
placeH  in 
search  of 
utensils, 
false  coins, 
and  filings. 


If  inter- 
rupted they, 
vrith  a  con- 
stable, may 
break  open 
doors, 
cabinets, 


Such  arti- 
cles to  be 
seized,  and 
the  pos- 
sesf  or  com- 
mitted to 
gaol. 


Coins  offer- 
ed in  pay- 
ment, and 
Bospectcd  (o 
be  base,  to 
be  cut  into 
two  equal 
parts,  by 
order  of  a 
magistrate ; 


who  is  to 
return  the 
pieties  to 
the  owner. 


14  Geo.  TIL  c.  18,  sec.  3.]  For  the  better  discovery  of  offend- 
ers in  the  premises.  Be  it  enacted.  That  it  shall  and  may  be 
lawful^  to  and  for  any  one  or  more  of  his  majesty's  justices  of 
the  peace,  within  any  town  or  parish  of  this  island,  to  enter  into 
the  house,  room,  workshop,  or  any  other  place,  of  any  person  or 
persons  who  shall  be  suspected  to  be  guilty  of  any  of  the  crimes 
in  this  act  mentioned,  and  to  search  for  all  tools  and  utensils 
used  in  counterfeiting  the  coins  made  current  in  this  island,  and 
for  all  counterfeit  com,  clippings,  and  filings  of  the  current  com 
or  money  of  this  island :  and  in  case  the  occupier  or  occupiers 
of  such  house,  room,  workshop,  or  place,  shall  refuse  to  permit 
such  justice  or  justices  to  make  such  search  as  aforesaid,  it  shill 
and  may  be  lawful,  to  and  for  such  justice  or  justices,  with  the 
assistance  of  any  constable  or  constables,  to  break  open  any 
door,  box,  trunk,  chest,  cupboard,  or  cabinet,  in  order  to  search 
for  and  discover  such  tools,  utensils,  counterfeit  coin,  clippings 
or  filings,  and  in  case  any  such  tools,  utensils,  counterfeit  coins, 
clippings,  or  filings  shall  be  found,  the  person  so  finding  the  same 
is  hereby  required  to  seize,  as  well  all  such  tools,  utensils,  coun- 
terfeit coin,  clippings  and  filings,  as  the  person  and  persons  in 
whose  possession  the  same  shall  be  found,  and  to  commit  oil 
such  person  and  persons  to  the  common  gaol,  in  any  such  town 
or  parish,  in  order  that  such  person  and  person^  so  offending 
may  be  dealt  with  according  to  law. 

9.  And  in  order  that  the  present  base  or  counterfeit  cwns 
now  in  this  island  may  be  destroyed,  and  the  introduction  of  any 
more  from  North  America  or  other  parts,  or  of  any  more  being 
coined  or  made  in  this  island,  may  be  prevented.  Be  it  enae^ 
That  when  any  piece  of  gold  or  silver  coin  shall  be  offered  in 
payment,  and  shall  seem  base  or  counterfeit  to  the  person  to 
whom  the  same  shall  be  offered,  it  shall  and  may  be  lawful  for 
such  person  to  carry  the  said  piece  of  coin  so  offered  in  payment 
to  any  magistrate;  and  such  magistrate  is  hereby  authomed 
and  empowered,  on  the  said  piece  of  gold  or  silver  coin 
appearing  in  his  judgment  to  be  base  or  counterfeit,  to  cause 
tne  said  piece  of  gold  or  silver  coin  to  be  cut  Into  two  equal 
parts,  as  nearly  as  can  be :  Prmndcd  nevertheless,  As  the  per«n 
so  offering  in  payment  such  piece  of  gold  or  silver  coin  maybe 
innocent  as  to  the  making,  counterfeiting,  or  coming  the  same, 

{a)  S€€  CoiWAOK— FoRGBnY.    {Post.) 
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that  all  pieces  of  gold  or  silver  coin  so  cut  by  the  order  of  any  ^^  ^"?8."** 
magistrate^  shall  be  by  such  magistrate  delivered  back  to  the  laiandAot. 
person  who  offered  the  same  in  payment.  ^"'jTrs^^ 


53  Geo.  III.  c.  25.]    For  preserving  ships  and  goods  which  ^^^^'^^^' 
shall  happen  to  be  stranded  on  coasts  of  this  island ;  for  preventing  island  Act. 
the  stealing  or  detaining  of  shipwrecked  goods ;  for  regulating  the  ^"^^^T^ 
adjustment  and  paymerU  of  salvage  to  such  persons  as  assist  in 
preserving  such  ships^  vessels,  or  goods. 

ISLD.  [11th  Dec,  1812.] 

53  Geo.  III.  c.  25,  sec.  11.]  It  shall  be  lawful  for  any  one  or  in  ease  of 
more  of  his  majesty's  justices  of  the  peace,  upon  information  SSi^up 
made  before  him  or  them  upon  oath  Twhich  oath  all  justices  are  ff^^^" J^'"  ^ 
hereby  empowered  to  administer),  ot  any  part  of  the  cargo  or  warrant  of 
effects  whatever,  belonging  to  any  ship  or  vessel  lost  or  stranded  JSSS,  mo* 
upon  any  part  of  the  coast  of  this  island,  being  unlawfully  m*J^"^'com. 
carried  or  conveyed  away  or  concealed  in  any  house,  outhouse,  ""f^/^j^^ 
or  other  place,  or  of  some  reasonable  cause  of  suspicion  thereof,  months. 
to  issue  his  or  their  warrant  or  warrants  for  the  searching  of 
flucfa  house,  outhouse,  or  other  place,  as  in  other  cases  of  such 
stolen  goods,  and  if  the  same  shall  be  found  in  such  house,  out* 
hoQse,  or   other  place,  or  places,  or  upon   or  in   custody  or 
possession  of  any  person  or  persons  not  legally  authorized  or 
entitled  to  keep  and  withhold  the  same,  and  the  owner  or 
oocmpier  of  such  house,  outhouse,  or  other  place,  or  the  person 
er  persons  upon  whom  or  in  whose  custody  or  possession  the 
9ime  shaU  be  found,  shall  not  immediately  upon  demand  deliver 
the  same  to  the  lawful  owner  or  owners  thereof,  or  to  such  other 
person  or  persons  as  shall  be  lawfully  authorized  to  demand  the 
flame,  or  shall  not  give  a  good  account  to  the  satisfaction  of  the 
•aid  justice  or  justices,  now  he,  she,  or  they  became  possessed 
thereof,  it  shall  and  may  be  lawful  to  and  for  such  justice  or 
justices,  upon  proof  of  such  refusal,  and  he  and  they  is  and  are 
hereby  required  to  commit  the  said  offender  or  offenders  to  the 
common  gaol  for  the  space  of  six  months,  or  until  he,  she,  or 
they  shall  have  paid  to  such  lawful  owner  or  owners,  or  to  the 
^rson  or  persons  authorized  to  receive  the  same,  treble  the 
rvalue  of  the  goods  or  things  so  by  him,  her,  or  them  unlawfully 
detained. 

12.  If  any  person  or  persons  shall  offer  or  expose  to  sale  any 
goods  or  effects  whatsoever  belonging  to  any  ship  or  vessel  lost, 
stranded,  thrown  overboard,  or  cast  on  shore  as  aforesaid,  and 
unlawfully  taken  away,  or  reasonably  suspected  to  have  been, 
then  and  in  every  such  case  it  shall  be  lawful  for  the  person  or 
persons  to  whom  the  same  shall  be  so  offered  for  sale,  or  any 


214  Indictable  Offences. 

^  Vis^^'  officer  of  the  custoius,  or  any  constable,  to  take  and  seize  tk 
itiiuidAet  said  goods  and  effects,  and  that  he  or  they  shall  with  aU  cofi- 
^-*^^J^]*^  yenient  speed,  carry  the  same,  or  give  notice  of  such  seizure,  to 
some  one  or  more  of  the  justice  or  justices  of  the  peace  in  and 
for  the  parish  dr  precinct  wherein  the  same  shall  happen  or  take 
place ;  and  if  the  person  or  persons  who  offered  the  said  goods 
or  effects  to  sale,  or  some  other  person  or  persons  on  his,  her,  or 
iheir  behalf,  shall  not  appear  before  the  said  justice  widiin 
fourteen  days  next  after  such  seizure,  and  make  out  to  the 
satisfaction  of  the  said  justice  the  property  of  the  said  goods  or 
effects  to  be  in  him,  her,  or  them,  or  in  the  person  or  persons  by 
whom  he,  she,  or  they  was  or  were  employed  to  sell  Uie  same, 
then  the  siud  ^oods  and  effects  shall  by  order  of  the  said  justioe 
be  forthwith  delivered  over  to  or  for  the  use  of  the  r^tful 
owner  or  owners  thereof,  upon  payment  of  a  reasonable  reward 
for  such  seizure  (to  be  ascert^ned  by  the  said  justioe)  to  the 
person  who  seized  the  same,  and  such  justice  shall  and  may 
commit  the  person  or  persons  who  shall  have  so  offered  or 
exposed  the  said  goods  or  effects  for  sale  as  aforesaid  to  die 
common  gaol  of  the  county  wherein  such  offence  shall  be  comr 
mitted,  for  the  space  of  six  months,  or  until  he,  she,  or  they 
shall  have  paid  to  such  lawful  owner  or  owners,  or  to  the 
person  or  persons  authorized  to  receive  the  same,  treble  the 
value  of  the  said  goods  or  effects  so  by  him^  her,  or  them 
unlawfully  offered  to  sale  as  aforesaid. 


69  Geo.  III.  c.  69.]   To  prevent  the  enUsting  of  his  nuget^i 
subjects  to  serve  in  foreign  service,  8fc, 
J3JJ,     '  Bbit.  [July  3rd,  1819.1 

veMtic  59  ^^'  ^^^'  ^-  ^9,  sec.  5.]  In  case  any  ship  or  vessel  in  any 

HomSn'     P^^  ^^  place  within  his  majesty's  dominions   shall  have  on 

board  en.     board  any  person  or  persons  who  shall  have  been  enlisted  or 

Sl^^  entered  to  serve,  or  shall  have  engaged,  or  agreed,  or  been  pro- 

deuiMyJt*  cm^  to  enlist,  or  enter,  or  serve,  or  who  shall  be  departing 

n^JTiJ^  from  his  majesty's  dominions  for  the  purpose  and  with  the 

miniont.     intent  of  enlisting  or  entering  to  serve,  or  to  be  employed,  or  of 

serving,  or  being  engaged,  or  employed  in  the  service  of  any 

foreign  prince,  state,  or  potentate,  colony,  province,  or  part^  of 

any  province,  or  people,  or  of  any  person  or  persons  exerciaing 

or  assuming  to  exercise  the  powers  of  government  in  or  oYcr 

any  foreign  colony,  province,  or  part  of  any  province,  or  people, 

either  as  an  officer,  soldier,  sailor,  or  manne,  contrary  to  the 

provisions  of  this  act,  it  shall  be  lawful  for  any  of  the  principal 

officers  of  his  majesty's  customs  where  any  such  officer  of  the 

customs  shall  be,  and  in  any  part  of  his  n^ajesty's  dominions  in 

which  there  are    no  officers  of  his  miyesty's  customs,  for  any 

governor  or  person  having  the  chief   civil  command,  upon 
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information  on  oath  given  before  tbem  respectively,  which  oath  woko.iii. 
they  are  hereby  respectively  authorized  and  empowered  to  irtid  Act. 
administer,  that  such  person  or  persons  as  aforesaid  is  or  are  on  ^-^^^^^"^ 
board  such  ship  or  vessel,  to  detain  and  prevent  any  such  ship  or      ^^^^' 
veseel,  or  to  cause   such  ship  or  vessel  to   be  detained  and' 
prevented  from  proceeding  to  sea  on  her  voyage  with  such 
passeugers  aforesaid  on  board:   Provided  nevertheless.  That  no  of  what 
prmdlpal  officer,  or  governor,  or  person  shall  act  as  aforesaid,  upon  ^^^^  ^^ 
such  infonnation  upon  oath  as  aforesaid,  unless  the  party  so  staiTc^s  oath 
informing  shall  not  only  have  deposed  in  such  information  that  ^e!^ 
the  person  or  persons  on  board  such  ship  or  vessel  hath  or  have 
been  enlisted  or  entered  to  serve,  or  hath  or  have  engaged,  or 
■greed,  or  been  procured  to  enlist,  or  enter,  or  serve,  or  is  or 
«e  departing  as  aforesaid,  for  the  purpose  and  with  the  intent 
of  enlisting,  or  entering  to  serve,  or  to  be  employed,  or  of 
serving,  or  being  engaged,  or  employed  in  such  service  as^afore* 
emdf  wxt  shall  abo  have  set  forth  in  such  information  upon  oath 
the  facts  or  circumstances  upon  which  he  forms  his  knowledge 
or  bdief^  enabling  him  to  give  such  information  upon  oath,  and 
that  all  and  every  person  and  persons  convicted  of  wilfully  false 
swearing  in  imy  such  information  upon  oath,  shall  be  deemed 
gailty  or  and  suffer  the  penalties  on  persons  convicted  of  wilful 
and  corrupt  perjury. 


7.  If  any  person  within  any  part  of  the  United  Kingdom,  Tenona 
or  in  any  part  of  his  majesty's  dominions  beyond  the  seas,  shall  JraJS?Si. 
without  the  leave  and  licence  of  his  majesty  for  that  purpose  JfJjniS^ 
first  had  and  obtained  as  aforesaid,  equip,  furnish,  fit  out,  or  o^Tationa 
trm,  or  attempt  or  endeavour  to   equip,  furnish,  fit   out,  orfoiSi"^ 
arm,  or   procure    to   be   equipped,   furnished,   fitted    out,    or  Sn^i^aJJI*; 
armed,  or  shall  knowin^lj^  aid,  assist,  or  be  concerned  in  the 
equipping,  furnishing,  fitting  out,  or  arming  of  any  ship  or 
vessel  with  intent  or  m  order  that  such  ship  or  vessel  shaU  be 
employed    in    the    service    of   any  foreign   prince,   state,   or 
potentate,  or  of  any  foreign  colony,  province,  or  part  of  any 
province,  or  people,  or  of  any  person  or  persons  exercising  or 
assuming  to  exercise  any  powers  of  government,  in  or  over  any 
foreign  state,  colony,  province,  or  part  of  any  province,   or 
people,  as  a  transport  or  store-ship,  or  with  intent  to  cruize  or 
eommit  hostilities  against  any  prince,  state,  or  potentate,  or 
l^aiiffit  the  subjects  or  citizens  of  any  prince,  state,  or  potentate, 
er  against  the  persons  exercising  or  assuming  to  exercise  the 
powers  of  government  in  any  colony,  province  or  part  of  any 
prnvince  or  country,  or  against  the  inhabitants  of  any  foreign 
colony,  province,  or  part  of  any  province  or  country,  with  whom 
li»  majesty  shall  not  then  be  at  war,  or  shall  within  the  United  ^^*"jj^« 
Kingdom,  or  any  of  his  majesty's  dominions,  or  in  any  settle-  »iona  for 
ment,  colony,  territory,  island,  or  place  belonging  or  subject  to  "'**^** 
bis  majesty,  issue  or  deliver  any  commission  for  any  ship  or 
vessel,  to  the  intent  that  such  ship  or  vessel  shall  be  employed 
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^9  <^Ko.  in.  as  aforesaid^  eyery  such  peraon  so  offending  shali  be  deemed 

ui^dAot.  guilty  of  a  misdemeanour^  and  shall  upon  conyiction  thereof 

^"^^^^  upon  any  infonnation  or  indictment  be  punished  by  fine  and 

imprisonment,  or  either  of  them,  at  the  discretion  of  the  court 

m^tr       ^°  which  such  offender  shall  be  convicted ;  and  every  such  bHId 

or  vessel,  with  the  tackle,  apparel,  and  furniture,  together  witn 

Ships,  dec,  all  the  materials,  arms,  aoununition,  and  stores  which  may  belong 

forfeited.     ^  ^^  ^^  ^^  board  of  any  such  ship  or  vessel,  shall  be  ftMrfeited; 

SStoiS  and  *^^  ^*  ^^  ^®  lawful  for  any  officer  of  his  majesty's  customs  or 

exoiienuij  excisc,  or  any  officer  of  his  majesty's  navy,  who  is  by  lair 

empowered  to  make  seizures  for  any  forfeiture  incurred  under 

any  of  the  laws  of  customs  or  excise,  or  the  laws  of  trade  and 

navigation,  to  seize  such  ships  and  vessels  aforesaid,  and  in  such 

places  and  in  such  manner,  in  which  the  officers  pf  his  majesty's 

customs  or  excise  and  the  officers  of  his  majesty's  navy  are 

empowered  respectively  to  make  seizures  under  the  laws  of 

customs  and  excise,  or  under  the  laws  of  trade  and  navigatioD, 

and  every  such  ship  and  vessel,  with  the  tackle,  apparel,  and 

furniture,  together  with  all  the  materials,  arms,  ammunition,  and 

stores,  which  may  belong  to  or  be  on  board  of  such  ship  or 

vessel,  may  be  prosecuted  and  condemned  in  the  like  manner, 

and  in  such  courts,  as  ships  or  vessels  may  be  prosecuted  and 

condemned  for  any  breach  of  the  laws  made  for  the  protection 

of  the  revenues  of  customs  and  excise,  or  of  the  laws  (tf  trade 

and  navigation. 

Maatera  of       6.  If  any  mastcr  or  other  person  having  or  taking  the  char^  or 
uik?ni^n'   command  of  any  ship  or  vessel,  in  any  part  of  the  united  kiM- 
I^eT'"^  dom  of  Great  Britain  and  Ireland,  or  in  any  part  of  his  majestrji 
{jj«d  wn.   dominions  beyond  the  seas,  shall  knowingly  and  willingly  take 
aS7  **    *  on  board,  or  if  such  master,  or  other  person  having  the  com- 
mand of  any  such  ship  or  vessel,  or  any  owner  or  owners  of  any 
such  ship  or  vessel,  shall  knowingly  engage  to  take  on  board 
any  person  or  persons  who  shall  have  been  enlisted  or  entered 
to  serve,  or  shall  have  engaged  or  agreed,  or  been  procured  to 
enlist  or  enter  or  serve,  or  who  shall  be  departing  from  hw 
majesty's  dominions,  for  the  purpose  and  with  the  intent  of 
enlisting  or  entering  to  serve,  or  to  be  employed  or  of  serrmg 
or  being  engaged  or  be  employed  in  any  naval  or  military  service 
contrary  to  the  provisions  of  this  act,  such  master  or  owner  or 
Peaaity.      othcr  Dcrson  as  aforesaid  shall  forfeit  and  pay  the  sum  of  £M 
for  each  and  every  such  person  so  taken  or  engaged  to  be  taken  on 
board ;  and  moreover  every  such  ship  or  vessel  so  having  on  board, 
conveying,  carrying,  or  transporting  any  such  person  or  persons 
shall  and  may  be  seized  and  detained  by  the  collector,  comptroller, 
surveyor,  or  other  officer  of  the  customs,  until  such  penalty  or 
penalties  shall  be  satisfied  and  paid,  onmtil  such  master  or  person, 
or  the  owner  or  owners  of  such  ship  or  vessel  shall  give  go(^ 
and  sufficient  bail  by  recognizance  before  one  of  his  majesty's 
justices  of  the  peace  for  the  payment  of  such  penalty  or  penalties* 
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56£0.  IV.  c.  113.]    Relating  to   the  abolition   of  tlie  slave    ^^i^^' 
trade,  (a)  Britisii  sut. 

Brit.  [24th  June,  1824.] 


1884. 


5  Geo.  IV.   c.  113,  sec.  43.]    All   ships,   vessels,   slaves,   orstiwreof 
persons  treated,  dealt  with,  carried,  kept  or  detained  as  slaves,  by'^whS?'* 
and  all  goods  and  effects  that  may  become  forfeited  under  this  "^•' 
act,  shall  and  may  be  seized  by  any  oflScer  of  his  majesty's 
customs,  or  by  the  commanders  or  officers  of  any  of  his  majesty's 
ships  or  vessels  of  war,  or  any  officer  bearing  his  majesty's  com- 
mission, in  his  majesty's  navy  or  army ;  and  moreover  it  shall  and 
may  be  lawful  for  all  governors  or  persons  having  the  chief  com- 
mand, civil  or  military,  of  any  of  the  colonies,  setdements,  forts  or 
factories  belonging  to  his  majesty,  and  for  all  persons  deputed 
and  authorized  by  any  such  governor  or  commander  in  chief,  to 
seize  or  prosecute  all  ships  and  vessels,  slaves,  or  persons  treated, 
dealt  with,  carried,  kept,  or  detained  as  slaves,  and  all  goods 
and  effects  whatsoever  that  shall  or  may  become  forfeited  for  any 
offisnce  under  this  act.  {b) 

45.  All  persons  authorized  to  make  seizures  under  this  act 
shall,  in  making  and  prosecuting  any  such  seizure,  have  the 
ben^t  of  all  the  provisions  made  by  any  act  for  the  protection 
of  officers  seizing  and  prosecuting  for  any  offence  relating  to  the 


(a)  So  much  as  relntes  to  Portuguese 
TCMoU  lepeeled  bjr  the  acta  2  and  3 
Vic.,  c  73,  and  5  and  6  Vic,  c.  114. 
Sbwe  the  annexation  of  Texas  to  the 
OrfM  Stai^  the  treaty  with  Texas  has 
hoen  terminated,  the  federal  government 
id^mng  its  assent  to  the  reciprocal  right 
of  search  at  aea. 

(^)  By  this  act  all  ships  or  vessels 
|Mj|<mgmg  to  British  subjects,  and  acting 
la  violation  of  the  municipal  laws  of  the 
Uttked  Kingdom  of  Great  Britain  and 
ImknAp  may  be  seized  by  any  officer  of 
bflr  miQcsty's  customs,  or  by  the  com- 
Baoden  or  officers  of  any  of  her  maiesty's 
il^  or  vessels  of  war,  or  any  officer  bear- 
iit  Iwr  majeflty's  commission  in  the  navy 
or  anny.  It  is  the  duty  of  the  captor  to 
stud  the  vessel  with  the  slaves,  if  any  on 
bswd,  for  the  purpose  of  adjudication,  to 
Um  Boarest  and  roost  convenient  port  to 
•njr  colony  or  settlement  where  there  is  a 
y&t  Admiralty  court. 

By  the  3  and  3  Vic.  c.  73  (pott\  and 
S^tad  6  Vic.  c.  114  (which  repeals  the 
aet  5  G«o.  IV.,  c.  113,  so  far  as  regards 
fiortugiiese  vessels),  vessels  engaged  in 
tft0  slave  trade,  not  being  justly  entitled 
to  idaim  the  protection  of  the  flag  of  any 
or  nation,  may  be  seized  by  any 
i  or  persons  in  her  majesty's  service 
r  any  order  or  authority  of  the  lord 
admiral,  or  of  the  commissioners 


for  executing  the  office  of  lord  high 
admiral  of  Great  Britain,  or  of  any  one 
of  her  majesty's  secretaries  of  state :  and 
by  the  8th  Vic,  c.  122,  any  person  or 
persons  in  her  majesty's  service,  and 
being  duly  authorized  under  any  similar 
order  for  that  purpose  may  seize  any 
vessel  engaged  in  the  slave  trade  belong- 
ing  to  the  subjects  of  the  emperor  of 
Brazil.  4nd  by  sec.  4  of  8  Vic.  c.  122, 
jurisdiction  is  given  to  the  High  Court  of 
Admiralty  of  England,  as  also  to  the 
several  Vice  Admiralty  Courts,  to  adju- 
dicate and  determine  upon  such  seizures 
respectively. 

In  these  cases,  also,  the  same  steps  are 
to  be  taken  by  the  seizors  as  directed  in 
seizures  under  5  Geo.  IV.,  c.  113  {infra), 
and  the  same  course  is  to  be  pursued 
relative  to  the  legal  proceedings  in  order 
to  obtain  n  forfeiture  of  the  vessel  and 
slaves  if  any. 

No  foreign  vessel  whatever,  although 
engaged  in  the  slave  trade,  can  legally  be 
detained  at  sea  by  any  of  her  mnjesty's 
ships  of  war  without  tlie  commander 
thereof  being  duly  authorized  in  con- 
formity with  the  acts  of  parliament. — 
Order  in  Council  and  Rules  of  Vice 
Admiralty,  June  25,  1851.  As  to  mode 
of  proceed  ure  in  cases  of  seizure,  vide 
vol.  ii.  Courts  and  Practice  of  Vice 
Admiralty. 


218 


Lidict4xble  Offences. 


f  oao.  IV.  trade  and  revenues  of  the  Britiah  colonies  or  plantations  ia 


•.113. 


British  ftai.  America,  (a) 

1814. 


a*3  Will.      2  and  3  Wm.  IV.  c.  34,]  For  ccmsolidating  and  amending  the 

Briiinh  8ut  Zatr^  against  offences  relating  to  the  coin. 

Brit.  [23rd  May,  1832.] 


183S. 


Prorlsion 
for  the  difl- 
coreixand 
eeirare  of 
coTinterfeit 
coin,  Ao., 
andf<|/ 
aecnring 
them  as 
evidence. 


2  and  3  Wm.  IV.  c  34,  sec.  14.]  If  any  person  shaU  find  or 
discover  in  any  place  whatever,  or  in  the  possession  of  any 
person  having  the  same  without  lawful  excuse,  any  false  or 
counterfeit  coin  resembling,  or  apparently  intended  to  resemble 
or  pass  for,  any  of  the  kmg's  current  gold,  silver,  or  copper 
coin,  or  any  instrument,  tool,  or  engine  whatsoever  adapted  and 
intended  for  the  counterfeiting  of  any  such  coin,  it  shall  be 
lawful  for  the  person  so  finding  or  discovering,  and  he  is  hereby 
required  to  seize  the  same,  and  to  carry  the  same  forthwith 
before  some  justice  of  the  peace  ;  and  where  it  shall  be  proved 
on  oath  of  a  creditable  witness  before  any  justice  of  the  pence 
that  there  is  reasonable  cause  to  suspect  that  any  person  has 
been  concerned  in  counterfeiting  the  king's  current  gold,  silver, 
or  copper  coin,  or  has  in  his  custody  or  possession  any  such 
counterfeit  coin,  or  any  instrument,  tool,  or  engine  whatsoever, 
adapted  and  intended  for  the  counterfeiting  of  any  such  coin,  it 
shall  be  lawful  for  such  justice,  by  warrant  under  his  hand,  to 
cause  any  place  whatsoever  belonging  to  or  in  the  occupation  or 
under  the  control  of  such  suspected  person  to  be  searched, 
either  in  the  day  or  in  the  night,  and  if  any  such  counterfeit  coin, 
or  any  such  instrument,  tool,  or  engine,  shall  be  found  in  any 
place  so  searched,  to  cause  the  same  to  be  seized  «aod  carried 
forthwith  before  the  said  justice  or  some  other  justice  of  the 
peace;  and  wherever  any  such  counterfeit  coin,  or  any  such 
instrument,  tool,  or  engine,  as  aforesaid,  shall  in  any  case  what- 
ever be  seized  and  carried  before  a  justice  of  the  peace,  he  shall 
cause  the  same  to  be  secured  for  the  purpose  of  being  pro- 
duced in  evidence  against  any  person  who  may  be  prosecuted 


{a)  Anterior  to,  and  since  the  paaring 
of^  this  act,  treaties  have  been  made  with 
the  chief  continental,  European,  and 
American  powers  (except  the  United 
States  of  America),  conceding  the  mu- 
tual right  of  search,  and  also  with  the 
republics  of  Uayti  and  Texas.  To  give 
effect  to  these  treaties,  divers  acts  of  par- 
liament have  been  from  time  to  time 
passed,  and  are  now  in  operation.  It  is 
unnecessary  to  repeat  them  under  this 
category,  their  details  being  enumerated 
in  the  several  treati(  s  and  in  the  admi- 
ralty instructions  to  the  officers  of  her 


majesty's  navy  and  cruisers,  and  one 
general  principle  of  amity  and  couxte^ 
pervading  them  all,  viz.:  "  Whenever  n 
ship  of  the  roVal  navy  duly  commissioned 
shall  meet  a  merchantman  liable  to  be 
searched  it  shall  be  done  in  the  mildest 
manner,  and  with  every  attention  which 
is  due  between  allied  and  friendly 
nations ;  and  in  no  case  shall  the  teardh 
be  made  by  an  officer  holding  a  rank 
inferior  to  that  of  lieutenant  in  the  navy 
of  the  contracting  powers." —  Vide  Trra- 
TIES,  Acts  of  Pabl.  pattim. 
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for  any  offence  against  this  act.     And  all  counterfeit  coin,  and  ^{\^^J^^^- 
all  instruments,  tools,  and  engines  adapted  and  intended  for  the  Bntisb  sut. 
counterfeiting  of  coin,  after  they  shall  have  been  produced  in  ^"^T^CI^^ 
evidence,  or  where  they  shall  have  been  seized,  and  shall  not  be 
required  to  be  produced  in  evidence,  shall  forthwith  be  delivered 
up  to  the  officers  of  his  majesty's  mint,  or  to  their  solicitor,  or  to 
any  person  authorized  by  them  or  him  to  receive  the  same.  * 


3  and  4:  Wm.  IV.  c.  72.]  For  carrying  into  effect  two  con- 3& 4  will. 
ventions  with  the  king  of  the  French  for  suppressing  the  slave  BrUish  sut. 
trade,  (a)  ^'^'T^C^ 

BfeiT.  [28th  August,  1833.]  ^®^'' 

3  and  4i  Wm.  IV.  c.  72 ,  sec.  1.]    It  shall  be  lawful  for  any  command- 
officer  commanding  any  ship  of  war  of  his  majesty,  or  of  the  of*™*?©^' 
king  of  the  French,  who  shall  have  the  rank  of  captain,  or  at  righ?©? 
least  that  of  lieutenant  in  the  navy,  as  by  the  second  article  of  •earching 
the  first  mentioned  convention  is  agreed,  and  shall  be   duly  7^\b^ 
iastructed  and  authorised  and  furnished  according  to  the  several  iu^?cion, 
provisions  of  the  said  two  conventions,  and  within  the  waters  ^1^5*;^ 
described,  and  according  to  the  provisions  and  exoeptions  con-  being  en- 
tained  in  the  first  article  of  the  said  first  convention  to  exer- S^ve  trade. 
dse  the  right  of  visiting  and  searching  any  merchant  vessel  of 
^her  of  the  said  two  nations  liable  to  suspicion,  and  suspected 
of  having  engaged  in,  or  of  having  been  fitted  out  for  the  pur- 
pose of  such  traffic,  according  to  the  several  provisions  and 
instructions  of  the  said  two  conventions,  except  as  in  the  third 
article  of  the  said  supplementary  convention  is  excepted,   and 
upon  sufficient  grounds,  of  detaining  and  of  sending  or  carrying 
in  and  delivering  over  without  delay  any  such  vessel,  together 
with  its  master,  sailors,  passengers,  slaves,  and  cargoes,  to  the 
authority  appointed  for  the  purpose  of  the  said  conventions,  by 
the  respective  governments   of  the  said  two  nations   and  to 
one  of  the  jurisdictions  in  the  said  instructions  mentioned,  in 
order  that  proceedings  may  be  instituted  conformably  to  the 
respective  laws  of  the  said  two  countries ;  and  all  commanders 
of  nis  majesty's  ships  are  hereby  authorized  and  required  in 
the  exercise  of  sucn  right,   of  visiting,   searching,   detaining, 
sending,  carrying  in,  and  delivering,  as  aforesaid,  to  execute, 
perform,   and   comply    with  the   said    several   provisions    and 

(fl)   1.   Convention    signed   at    Paris,  treaties  with  several  other  states  affirming 

Nov.  SO,  1831.     2.  Supplemental  con-  their  accession  and   conceding  right  of 

vention  signed  at  Paris,  March  22,  1833.  search. 

By  the  9tb  article  of  the  first  convention  In  this  category  are  included,  by  sub- 

tbe  high   contracting  parties  agreed  to  sequent  acts,  the  Hans  Towns  (Lubec, 

invite  the    other    maritime    powers    to  Bremen,  Hamburg)  ;  also  Tuscant  and 

accede  to  it  within  as  short  a  period  as  the  Two  Sicilies. 
possible, — an  arrangement  which  led  to 
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liy'Tn'  instructions   of  the   said   two    conventions    as   apply  thereto 
British  ftot.  respectively. 


1833. 


2.  Where  any  such  officer  of  the  king  of  the  French  shall 

In  case'of    scud.  Carry,  or  deliver  over  as  aforesaid,  any  such  merchwt- 

offlwrel      vessel,  wholly  or  in  part  owned  by  any  subject  or  subjects  of 

Brituh  w  ^^^  ^\T^g  of  Great  Britain,  all  and  every  proceeding  instituted 

M^iS"'  to  '°  ^^  tribunals  in  this  act  after  nfientioned,  in  regard  to  such 

be  con        merchant-vessel  and  its  crew,  cargo,  and  slaves,  and  in  respect 

Sme1)f  his  to  the  causc,  shall  be  conducted  in  the  name  of  the  king  of 

majesty.      Great  Britain,  by  some  person  duly  thereunto  authorized,  that 

is  to  say,  all  ships,  cargoes,  and  slaves  which  shall  be  detained  by 

French  cruizers,  and  delivered  up  to  the  jurisdiction  of  his 

majesty,  at  Bathurst,  on  the  river  Gambia,  shall  be  proceeded 

against  and  adjudicated  in  the  vice  admiralty  courts  at  Sierra 

Leone ;  and  all  other  ships  cargoes  and  slaves  which  may,  in  like 

manner,  be  detained  by  French  cruizers,  and  delivered  up  to 

the  jurisdiction  of  his  majesty,  either  at  Jamaica,  Cape  of  Good 

Hope,  or  Demerara,  shall  be  proceeded  against  and  adjudicated 

in  the  vice  admiralty  courts,  establishea  in  the  said  colonies 

respectively ;  and  the  judges  and  other  officers  of  the  said  vice 

admiralty  courts   respectively  are  hereby  authorized  to  take 

cognizance  thereof  accordingly. 

de!S?Jd  In  ^*  '^^y  ®^^^  merchant  vessel,  wholly  or  in  part  owned  as 
parsoance  aforcsaid,  visitcd  and  detained  in  pursuance  of  the  said  second 
2nd\*o"^^  convention,  shall,  unless  proof  be  given  to  the  contrary,  be  bdd 
bJ"he?d  M  ^^^  taken  to  have  engaged  in  the  above  trade,  or  to  have  been 
thfX**o^"  fitted  out  for  the  purpose  of  such  traffic,  and  equipped  and 
trade,*^**^^  employed  in  the  objects  declared  unlawful  by  the  act  5  Gto, 
IV.  c.  113  (ante\  if  any  of  the  particulars  specified  in  the 
articles  of  the  said  convention  of  March,  1833,  shall  be  found  in 
her  outfit,  or  equipment,  or  on  board  of  her. 


^  Y*^^*       ^  W^'  I^*  ^'  ^2-]  -^^^  ^^^  '^''^  effectual  protection  of  persons 

Island  Act  and  property, 

^^^''^^^  IsLD.  [15th  June,  1836.] 

Upon  infor-  ^  Wm.  TV,  c,  32,  scc,  3.]  If,  on  information  given  on  oath,  it 
ination  and  ghall  appear  to  any  justice  of  the  peace,  that  there  is  reasonable 
cause  of  cause  for  suspecting,  that  any  such  articles  as  aforesaid,  {o) 
aSy^juSiies  after  having  been  missed  by  the  owner,  agent,  or  possessor,  or 
empowered  gtoleu  or  Unlawfully  obtained,  are  concealed  or  otherwise  lodged 
warrant  to  in  any  kind  of  vessel  or  carriage  of  any  kind,  or  in  any  dwdlmg- 
dwdunj[*^  house,  warehouse,  yard,  garden,  or  any  other  place,  it  shall  be 
?Im^i.  &c.,  lawful  for  such  justice,  by  special  warrant,  under  his  hand  and 
Slied"'      ^^^'>  *^  cause  every  such  place  to  be  searched  at  any  time  of  the 

(o)  Sec.  2.    RECEivEns.     {Post.) 


6  Geo.  IV, 
c.  113. 
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day,  or  by  night  (if  power  for  the  purpose  be  specially  given  in  « ^^"-v^^- 
and  by  such  warrant);  and  the  said  justice,  if  it  shall  appear  to  iBiand  Act. 
him  necessary,   may  moreover  empower  any  constable  (such  ""^"^^^T*^ 
constable  having  previously  made  known  his  authority  to  use 
force  for  the  effecting  of  such  entry,  whether  by  breaking  open  f^nnd  to*b« 
doors  or  otherwise) ;  and  if,  upon  search  thereupon  made,  any  J^ender*'^ 
such  suspected  article  shall  be  found,  then  to  convey  the  same  before  new- 
forthwith  to  and  before   the  nearest  justice  of  the  peace,  ortfbe^d^t 
otherwise  dispose  thereof  in  some  place  of  safety,  subject  to  the  J?,S^"to 
orders  of  a  justice,  and   moreover  to  apprehend  and  convey  ^^* 
before  the  said  justice  the  person  or  persons  in  whose  vessel, 
boat,  canoe,  carriage  of  any  kind,  or  on  any  beast,  or  in  any 
house,  lodging,  or  other  place,  the  same  shall  so  have  been 
found,  as  also  every  other  person  found  in  such  vessel,  boat, 
canoe,  carriage  of  any  kind,  or  on  or  in  charge  of  any  beast,  or 
in  any  house,  lodging  or  place,  who  shall  appear  to  have  been 
privy  to  tbe  depositmg  of  such  article  or  thing  in  such  place, 
knowing  or  havmg  reasonable  cause  to  suspect  the  same  to  have 
been  stolen,  or  otnerwise  unlawfully  obtained ;  and  if  such  per- 
son respectively  shall  not  immediately,  or  within  some  reason- 
d)le  time  to  be  assigned  by  the  justice,  make  it  appear  to  the 
satisfaction  of  the  said  justice  by  what  means  sucn  article  or 
articles  came  to  be  deposited  or  situate  in  any  such  place  as 
aforesaid,   without  any  default   on   the   part  of  such  persons 
respectively ;  then,  and  in  such  case,  the  person  or  persons  in 
whose  faouee,  lodging,  or  other  place,  any  such  suspected  article 
was  found,  and  aJso  every  other  person  so  appearing  to  have 
been  privy  to  the  conveying  or  depositing  thereof,  knowing,  or 
having  cause  to  suspect  the  same  to  have  been  stolen  or  other- 
wiee  unlawfully  obtained,   shall  forfeit  and   pay   a   sum   not  Penalty  £5, 
exceeding  ^5,  to  the  use  of  the  parish  where  the  offence  shall  SipSiMn- 
have  been  heard  and  determined,  or  be  committed  to  the  house  STuw^Jr 
of  correction  for  a  space  of  time  not  exceeding  thirty  days,  as  to  correction- 
two  justices  of  the  peace  shall  seem  proper. 

4.  Upon  any  person  or  persons  being  convicted  of  either  of  Jastices 
the  aforesaid  offences,  the  said  justices  shall  cause  any  such  mer-  goodi^^oT, 
chandize,  goods,  stores,  produce,  or  things, found  in  their  posses-  ^^^^H^^ 
sion  to  be  safely  stored  in  a  convenient  place  for  a  space  of  time  *"«  3o  day?. 
not  exceeding  thirty  days,  and  to  give  public  notice  thereof  by  tued.  ^* 
advertisement,  containing  the  particulars  of  such  merchandize, 
goods,  stores,  produce,  or  things,  as  the  said  justices  shall  see  fit, 
a  the  value  shall  exceed  £5 ;    and  if  any  person  or  persons 
shall  within  that  time,  or  the  time  fixed  by  the  justices,  identify 
and  satisfactorily  prove  any  of  such  goods,  stores,  or  things,  to 
be  his,  her,  or  their  property,  then  the  snid  justices  shall  order 
restitution  of  the  whole  or  such  part  thereof  as    shall  be  so 
proved  and  identified,  after  payment  shall  have  been  received  of 
an  reasonable  charges  as  the  said  justices  shall  determine ;  but 
if  at  the  end  of  the  time  limited  by  the  justices,  not  exceeding 


222  Indictable  Offences. 

*  ^*32^^"  ^^^^y  ^*y®  ^^^^^  s^^^  notice  having  been  given,  no  such  proof 
lauiid  Act  shall  be  made  as  aforesaid,  or  if  anv  peraon  claiming  any  psfft  of 
""""^^^^^^  the  articles  or  things  aforesaid  shall  relinquish  his  or  her  daim, 

the  said  merchandize,  goods,  stores,  or  things,  or  any  portion  of 
tffl'iSl  ir^?e.  them  remain  unclaimed  or  relinquished,  sh^  be  sold  to  the  best 
tirSe^w '  advantage,  and  the  proceeds  thereof  may  be  applied  to  Ae 
fo' tjjefit    parish  in  which  the  said  merchandize,  goods,  stores,  produce,  or 

things  shall  have  been  deposited. 


6*7Wn,L.  6  and  7  Will.  IV.  c,  6.]  For  carrying  into  effect  a  treaty 
British  eut.  between  his  majesty  and  the  queen  regent  of  Spain  for  the  aboUti(m 
^"^^7^0*^  of  the  slave-trade. 

Brit.  [30th  March,  1836.] 

Officers  6  and  7   Will  IV.  c.  6,  sec.  1.]  It  shall  and  may  be  lawful 

in^ibtpB^'of  for  any  officer  commanding  any  ship  of  war  of  his  majesty,  or  of 

OT*ofthr*'  the  queen  regent  of  Spain,  not  below  the  rank  of  lieutentnt of 

queen  of      the  Toval  navv,  (unless  by  death  or  absence  of  the  commander 

dS?y"'  ^^^^  of  such  ship  the  commana  thereof  shall  have  devolved  upon  an 

tra^5«^  officer  of  inferior  rank,  and  then  for  such  last  mentioned  oflScer,) 

l^rch'ii^.  ^^^  ^^^  ^^^^^  ^^  ^"'^y  instructed  and  authorized  according  to 

chant  ships  the  provisious  of  the  said  treaty,  (a)  and  for  any  officer  not  belo¥ 

toin  liinTu.  the  rank  of  lieutenant  in  the  royal  navy  who  shall  be  actsng 

under  the  orders  of  any  officer  commanding  a  ship  of  wai^  so 

instructed  and  authorized  as  aforesaid,  to  visit  and  search  tm 

merchant  vessel  of  either  of  the  said  two  nations  which  aball 

upon  reasonable  grounds  be  suspected  of  being  engaged  in  the 

traffic  in  slaves  or  having  been  fitted  out  for  that  purpose,  or  of 

having  during  the  voyage  in  which  such  vessel  is  met,  been 

engaged  in  such  traffic,  excepting  within  the  Mediterranean  sem 

or  within  the  seas  in    Europe  lying  without  the  straits  of 

Gibraltar,  and  which  lie  to  the  northward  of  the  37th  parallel 

of  north  latitude,  and  also  within  and  to  the  eastward  of  the 

meridian  of  longitude  20  degrees   west  of  Greenwich,  and  to 

detain  and  send  or  carry  away  such  vessel,  together  with  its 

masters,  sailors,  passengers,  slaves  and  cargo,  for  the  purpose  of 

such  vessel  being  brought  to   adiudication  before  oae  of  i1m 

mixed  courts  of  justice  to  be  established  in  virtue  of  the  seventh 

article  of  the  said  treaty ;  and  all  such  commanders  and  other 

officers  are  hereby  authorized  and  required  in  the  exer<Mae  of 

such  rights  of  visiting,  searching,  detaining,  sending,  carrying  ii>) 

and  delivering  as  aforesaid,  to  execute  and  comply  with  the  odd 

several  provisions  and  instructions  of  the  said  treaty  as  i^y 

thereto  respectively. 

(a)  Treaty  signed  at  Ma'Wd,  June  28,  1835. 
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2.  All  ships  and  vessels  belonging  wholly  or  in  part  to  his  ^^^^J^J'''" 
majesty's  subjects,  which  shall  be  suspected  upon  reasonable  British  aiit. 
sromias  of  being  engaged  in  the  traffic  in  slaves,  or  of  having  """"Twi!^^ 
been  fitted  out  ror  that  purpose,  or  of  having  during  the  voyage 
in  which  such  vessel  is  met  been  engaged  in  such  traffic,  and  ^Sd"??' 
all  boats,  apparel,  and  cai^o  therein,  shall  be  and  are  hereby  flJt^^J[r° 
declared  to  be,  and  made  subject  to  search  and  detention  by  '^'j^^p^'^* 
British,  or  Spanish  vessels  of  war,  duly  authorized  for  that  pur-  tSSc  of 

Kse  according  to  the  stipulations  of  the  said  treaty,  and  are  also  !ub?to 
reby  made  subject  to  thj  adjudication  of,  and  to  condemnation  ■<**^ 
or  other  iudgment  by,  the  judges  and  arbitrators  of  the  mixed 
courts  tobeappointed  according  to  the  provisions  of  the  said  treaty. 

11.  If  any  of  the  particulars  specified  in  the  tenth  article  of  ^®^^ 
the  said  treaty,  shall  be  found  in  the  outfit  and  equipment  of,  or  fortmflic  in 
on  board  of  anv  such  merchant  vessel  wholly  or  in  part  owned  SJ^'SJd* ^ 
by  subjects  of  his  majesty,  and  visited  and  del&ined  in  pursuance  JJJ^e^ 
of  the  said  treaty,  such  vessel  shall,  unless  proof  be  given  to  the  t™de. 
contrary,  be  held  and  taken  to  have  engaged  in  the  slave  trade 
%r  to  have  been  fitted  out  for  the  purposes  of  such  traffic,  and 
to  be  equipped  and  employed  for  the  purpose  declared  unlawful 
by  the  act  of  parliament  5  Geo,  IV.  c.  113  (ante). 

17.  When  any  seizure  shall  be  made  by  any  of  the  comman-  commi*. 
dors,  officers,  and  crews  of  his  majesty's  ships  authorized  to  fhTtrLcuTy 
make  such  seizures  under  the  aforesaid  treaty,  and  judgment  SYhrSSor 
ehall  be  given  against  the  seizor,  or  when  such  seizure  shall  be  J^^^J[®**** 
relinqui^ed  by  him,  it  shall  be  lawful  for  the  said  commissioners  Semn^,  the 
of  his  majesty  s  treasury,  if  to  their  discretion  it  shall  seem  meet  JSSTby"' 
by  warrant  signed  by  any  three  or  more  of  them  to  direct  pay-  ^*"* 
aient  to  be  made  out  of  the  consolidated  fund  of  the  united 
kinedom  of  Great  Britain  and  Ireland  of  such  costs  and  expenses 

as  the  seizor  may  have  incurred  in  respect  of  such  seizure,  or  any 
proportional  pats  thereof. 

18.  Provided  always.  That  if  any  of  the  things  specified  in  No  compon- 
the  10th  article  of  the  said  treaty  {a)  shall  be  found  on  board  any  "1^5,^ 
vessel  which  shall  be  detained  and  brought  before  either  of  the  J^tSJ^'JJ 
sbH  mixed  courts,  neither  the  master  nor  the  owner  nor  any  per-  the  lo 
aofa  whatsoever  interested  in  the  equipment  or  cargo  of  the  the  treltj 
v«8«el  shall   recover  any  compensation  or  damages   for  such  ^^^, 
detention^  although  the  said  mixed  courts  should  not  pronounce 

VKf  lentence  of  condemnation ;  but  that  in  such  case  it  shall 
aisd  may  be  lawful  for  the  said  mixed  court,  if  they  shall  think 
fi*>  to  pay  out  of  the  prize  found  under  the  control  of 
ths  said  court  such  sum  of  money  as  according  to  the  circum- 
stances of  the  case  they  may  judge  reasonable  in  proportion  to 
the  demurrage  fuffered. 

(fl)  See  note,  ante. 
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7  wm-^iv.       7  Will.  IV.  c  40.]   For  consolidating  and  amending  the  laws 

Island  Act.  in  tkis  island  relative  to  larceny  and  other  offences, 

^-^j;^  ISLD.  [March  4th,  1837,] 

wh^  ^r-  ^  ^^^^'  ^^'  ^'  ^^>  ^^^'  ^y  -^^^  ^'^^  ™^^®  effectual  apprehen- 
r»nt  may  be  sion  and  discoverv  of  all  oflfenders  punishable  under  this  act,  Be 
*'*"^®**'  it  enacted.  That  if  any  credible  witness  shall  prove  upon  oath 
before  a  justice  of  the  peace  a  reasonable  cause  to  suspect  that 
anyjperson  has  in  his  possession,  or  on  his  premises,  any  property 
whatever,  or  with  respect  to  which,  any  such  offence  sbJl  have 
been  committed,  the  justice  may  grant  a  warrant  to  search  for 
such  property,  as  in  the  case  of  stolen  goods ;  and  any  person  to 
whom  any  property  shall  be  offered  to  be  sold,  pawned,  or 
delivered,  if  he  shall  have  reasonable  cause  to  suspect  that  anv 
such  offence  has  been  committed  on  or  with  respect  to  svm 
property,  is  hereby  authorized  and  if  in  his  power  is  required 
to  apprehend  and  forthwith  to  carry  before  a  justice  of  the 
peace  the  party  offerii^  the  same,  together  with  such  property, 
to  be  dealt  with  accormng  to  law. 


7  Wm.  IV 

A  1  Vir. 

0.34. 

British  Atat 


7  Will.  IV.,  a7id  1  Vic.  c.  24.]  For  regulating  ofthedutiet(^ 
postage, 

Brit.  [July  12th,  1837.] 

1837. 

No  Teasel         7  fVtll  IV.  c.  34,  sec.  24.]  No  vessel  shall  be  permitted  by 

raiuef  u»"    a^y  officer  of  customs  to  break  bulk  or  to  make  entry  in  any 

?i'irHn**^'^   port  of  the  British  dominions  until  all  letters  on  board  m 

letters  are    samc  shall  bc  delivered  to  the  post  office  where  posts  are  or 

deiircred.    jj^rg^fter  may  be  established,  and  from  whence  such  letters  may 

Exceptions,  bc  dispatchcd  by  post,  except  such  letters,  commissioDS,  and 

other  matters  and  tnin^s  as  are  exempted  by  the  post  office  acta 

from  the  exclusive  privilege  of  the  post-master-general;  and 

also  except  all  such  letters  as  shall  be  brought  by  a  vessel  liable 

to  the  performance  of  quarantine,  all  which  last-mentioned  letters 

shall  be  delivered  by  the  persons  having  possession  thereof  to 

the  person  appointed  to  superintend  the  quarantine,  that  aD 

proper  precautions  may  be  by  them  taken  before  the  delifery 

thereof,  and  when   due  care  has  been   had  therein,  the  saia 

letters  shall  be  by  them  dispatched  in  the  usual  manner  by  the 

Customs'     post ;  and  the  principal  officer  of  customs  at  every  port  shall 

aeiM  leuSJs.  scarch  cvcry  vessel  for  letters  which  may  be  on  board  contrary 

Sve'hiif     *^  ^^^  P^"^^  ^®^  ^*^'  *^^  ^^7  seize  all  such  letters  and  forward 

thepenai-    them  to  the  nearest  post  office,  and  the  officer  who  shall  so 

seize  and  send  them  shall  be  entitled  to  a  moiety  of  the  penalties 

which  may  be  recovered  for  any  such  offence ;  and  in  case  aa 

officer  of  her  majesty's  customs  shall  find  a  letter  superscribed 

as  the  letter  of  an  owner,  or  charterer,  or  consignee,  or  shipper, 


ties. 
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exceeding  the    weij^ht   hereinbefore   limited,  then    the   officer  7Wu.iy, 
shall  seize  so  raany  of  the  letters  as  shall  reduce  the  remainder      c  34.*^* 
within  the  proper  weight,  and  he  shall  take  the  same  to  the  ^J^il^J^I^' 
nearest  post  office ;  and  the  post-master  of  the  place  shall  pay      1837. 
to  the  officer  delivering  the  same  28.  6d.  for  every  post  letter  so 
seized;  and  the  postmaster-general  may  appoint  any  person  to 
demand  from  the  masters  of  vessels  arriving  at  or  off  a  port  of 
&e  United  Kingdom  all  letters  on  board  the  same  not  exempted 
hy  the  post  office  acts,  and  the  master  of  any  such  vessel  shall 
forthwith  deliver  all  letters  on  board  to  such  person  on  his 
demanding  the  same. 

31.  The  postmaster  may  examine  any  printed  paper  or  packet 
which  shall  be  sent  by  the  post  without  a  cover,  or  in  a  cover 
open  at  the  sides,  in  order  to  discover  whether  it  is  contrary  in 
wiy  respect  to  the  conditions  hereby  required  to  be  observed, 
and  also  in  the  case  of  newspapers,  to  ascertain  in  what  lan- 
guage the  newspapers  brought  into  the  United  Kingdom  from 
poy  foreign  country  shall  be  printed  and  published,  and  also  in 
order  to  discover  whether  the  newspapers  printed  and  published 
in  the  United  Kingdom  are  duly  stamped ;  and  in  case  any  one 
of  the  required  conditions  has  not  been  fulfilled,  the  whole  of 
every  such  paper  shall  be  charged  with  twice  the  duty  of 
postage,  except  as  to  foreign  newspapers  not  printed  in  the 
knguage  of  tne  country  from  which  they  shall  have  been  for- 
waidec^  which  shall  be  charged  with  full  postage  as  letters,  and 
tt9  to  every  such  paper  going  out  of  the  United  Kingdom,  the 
{Mietmaster-gencral  may  either  detain  the  paper  or  forward  the 
flame  by  the  post,  charged  with  treble  the  duty  or  postage ;  and 
b  caiie  a  newspaper  printed  in  the  United  Kingdom  and  trans- 
ttiUed  by  the  post  under  this  act  shall  appear  not  to  have  been 
ixAj  stamped,  the  same  shall  be  stopped  and  sent  to  the 
Mnmiseioners  of  stamps  either  at  London  or  Dublin  as  the  case 
ttfty  be. 


2  and  3  ViC.  c.  73.]  For  the  suppression  of  the  slave  trade.         a  4^  3  vic 

Brit.  [August  24th,  1839.]      3^^8^.1*1. 

■  S  and  3  Vic.  c.  73,  sec.  1.]   Whereas  her  majesty  has  been     ^^9. 
jpeased  to  issue  orders  to  her  cruizers  to  capture  Portuguese 

WiiiUa    engaged  in   the    slave    trade,   and   other  vessels   en- 
ii^gcd  in   tnc  slave  trade,  not  being  justly  entitled  to  claim 
fli0    protection   of    the   flag   of   any   state   or   nation  f  Be  it  Authorising 
Xer^&re   enacted.  That  it  shall  be  lawful  for   any  person   orof^o^lT 
MfBdns  in  her  majestv's  service  under  any  order  or  authority  of  J^'*in°be 
fte  lord  high  admiral  or  the  commissioners  for  executing  the  ^J^^'jjf; 
office  of  lord  high  admiral  of  Great  Britain  or  of  any  one  of  nitying  per- 
Kelr  majesty's  secretaries  of  state,  to  detain,  seize,  and  capture 

Q 


"^^ 


^ 
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2  ^  3  Vic.  ^nv  such  vessels  and  the  slaves,  if  anj^,  found  therem,  and  to 

BriuBb  sut.  bring  the  same  to  adjudication  in  the  high  court  of  admiralty  of 

^"^^'^[^^^  England,  or  in  any  vice-admiralty  court  within  her  majesty's 

dominions,  in  the  same  way  as  if  such  vessels  and  the  cargoes 

5Sde?5dcra  thereof  were  the  property  of  British  subjects ;  and  all  persoos 

fbirpar"^     concerned  in,  or  advising  the  given,  or  issuing  any  such  ordor, 

pose.  or   authority,   or   acting  under   or    in   pursuance  thereof,  or 

carrying  the  same  into  execution,  shall  be  and  they  are  hereby 

indemnified :  Provided  always^  That  no  such  court  shall  proceed 

to  condemn  any  vessel  not  being  British  or  Portuguese,  tbe 

owners  or  masters  whereof  shall  establish  to  the  satisfaction  of 

such  court  that  they  are  entitled  to  claim  the  protection  of  the 

flag  of  a  state  other  than  Great  Brit^un  or  Portugal. 

4.  Every  such  vessel  shall  be  subject  to  seizure,  detention, 
and  condemnation  under  any  such  order  or  authority,  if  in  the 
equipment  of  such  vessel  there  shall  be  found  any  of  the  tbii^ 
hereinafter  mentioned,  namely : — 

1.  Hatches  with  open  gratings,  instead  of  the  close  hatdws 

which  are  usual  in  merchant  vessels. 

2.  Division  of  bulk  heads  in  the  hold  or  on  deck  in  gna^ 

number  than  necessary  for  vessels  engaged  in  lawM 
trade. 

3.  Spare  planks  fitted  for  laying  down  a  second  or  fliv9t 

deck. 

4.  Shackles,  bolts,  or  handcuffs. 

•5.  A  larger  quantity  of  water  in  casks  or  in  tanks  than  i» 
requisite  for  the  o^msumption  of  the  crew  of  the  veaiA 
as  a  merchant  vessel. 

6.  An  extraordinary  number  of  water  casks,  or  other  tesieh 

for  holding  liquid,  unless  the  master  shall  produce  • 
certificate  from  the  custom  house  at  the  place  from 
which  he  cleared  outwards,  stating  that  a  suflSdent 
security  had  been  given  by  the  owners  of  such  veasd 
that  such  extra  quantity  of  casks,  or  of  other  vessel^ 
should  only  be  used  to  hold  palm  oil,  or  for  other  pu^ 
poses  of  lawful  commerce. 

7.  A   greater  quantity   of   mess  tubs  or   kids  than  « 

requisite  for  the  use  of  the  crew  of  the  vessel  as  a 
merchant  vessel. 

8.  A  boiler  of  an  unusual  size,  and  larger  than  requisite  for 

the  use  of  the  crew  of  the  vessel  as  a  merchant  vessA 
or  more  than  one  boiler  of  the  ordinary  size. 

9.  An  extraordinary  quantity  either  of  rice,  of  Ae  flour  rf 
*  Brazil,  manioc,  or  cassada,  commonly  called  farina  tf 

maize,  or  of  Indian  com,  beyond  what  might  pf<Wi^ 
be  requisite  for  the  use  of  the  crew,  such  rice,  flour, 
maize,  or  Indian  com  being  entered  on  the  manifest  ai 
part  of  the  cargo  for  trade. 
10.  A  quantity  of  mats  or  matting  lai^er  than  is  necesstfj 


^m^ 


Indictable  Offences.  227 

for  tlie  use  of  the  crew  of  the  vessel  as  a  merchant  «&3Vic 

,  C.7S. 

TeSSeJ*  British  8t«t. 


1839. 


Any  one  or  more  of  these  several  drcumstances,  if  proved^ 
shall  be  considered  as  primd  facie  evidence  of  the  actual  employ- 
ment of  the  vessel  in  the  slave  trade;  and  the  vessel  shall 
thereupon  be  condemned  and  declared  lawful  prize,  unless  satis- 
ftetory  evidence  upon  the  part  of  the  master  or  owners  shall 
esteMiah  that  such  vessel  was  at  the  time  of  her  detention  or 
cspture  employed  in  some  l^al  pursuit. 


3  Vic.    c.   43.]    Far  registering  fire   arms^   and  for  ^^^\^^\^ 
pmpates.  .^^-•^ 

ISLD.  [December  21st,  1839.]         i83». 

3  Vic  e.  43,  sec.  8.]  It  shall  be  lawful  for  any  police  or  other  pouee  or 
parochial  officer  to  require  of  any  person  who  may  be  found  ^y  h!!^ 
eKTyiog  fire-arms  to  produce  his  licence  for  the  same,  and  if  ^^^I, 
8Bdi  be  not  produced,  it  may  be  lawnil  for  the  person  reqmnng  rying  fln 
the  same  to  seize  such  fire  arms,  and  take  it  to  the  nearest  Su^on'of 
imgtttrate,  who  shall  detain  the  same   until  such  licence  or  how  to^t 
certificate   be  produced,    accompanied    by   an    affidavit  ^^^  no^^roSuc- 
tfae  licence  or  certificate  was  for  the  keeping  of  the  identical  tiw^Ac.^^ 
fire  arms  so  seized  and  claimed,  and  if  such  licence  shall  not  be 
ivednced,  accompanied  bv  such  affidavit  within  ten  days  after, 
to  condemn  and  forward  the  same  to  the  person  appointed  by 
1|i6  josticea  and  vestry  to  take  charge  of  such  conaemned  or 
Mtited  fire  arms,  {a) 


11  Vic.  e.  4.1  To  enable  the  governor  to  issue  her  majesty  s^^y^^^-^' 
rogal  pnMUamaUon  prohibiting  the  exportation  of  arms  or  ammuni-  s^^-^^^^»^ 
Hem  from  this  island,  (b)  i847. 

IsLD.  [Dec.  28th,  1847.] 

11  Vic.  c.  4,  sea,  2.]|    All  and  every  the  harbour  masters  Harbour 
mfoiated  or  to  be  appomted  for  the  several  respective  ports  of  ^TS^SSST 
tCiB  island  shall  go  on  board  each  and  every  ship  or  other  vessel  JJJJJtiJ^* 
%fp<^y»g  to  and  from  this  island,  or  in  anywise  departing  or  about  to  see  that 
te  dqp«rt  firom  any  port  thereof,  or  from  any  harbour,  road,  w^Ulir* 
hti^p  oreek,  haven,  or  quay  contiguous  to  such  port,  and  examine  "^  ^' 

(«)  See    13    Vic.    c.    14.     SiAKCH.  December,  1852,  but  wns  revived  and 

(Aal.)  continued  by  a  subsequent  act,  16  Vic. 

(^  Thm  act   expired  on  the  Slit  of  c  SI,  to  April  SO,  1854. 

Q  2 
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1847. 

ammani- 
tioD.     Per- 
sona 


Vsj^'d  Aci  ^^^  ^®  ^**^  ®^^'^  ^'^^P  ^^  vessel  do  not  carry  out  any  arwiB  or 
s^X-^y^*^  ammunition  prohibited  by  her  majesty's  proclamation  to  be 
exported ;  and  all  manner  of  pei-sons  are  hereby  required  to  ttid 
and  assist  all  and  every  such  harbour  masters  in  making  suofa 
T^ili  examination ;  and  in  case  the  master,  or  any  other  per^oD  or 
!m  Hwu*^*'  persons  belonging  to  such  ship  or  vessel,  shall  in  anywise  reast 
ment.  auy  such  person  or  persons  in  the  making  of  such  exaoiioatioii, 
he  or  they  shall  severally  suffer  three  months'  imprisonment  h 
the  common  gaol  without  bail  or  mainprize  on  conviction  of 
such  offence  before  any  three  magistrates  of  the  precinct  or  pir'wh 
where  it  shall  be  committecL 


Prohibited 
ftnns,  Ae.t 
to  be  oim- 


3  If  any  arms  or  ammunition  shall  be  found  on  board  any 
such  ship  or  other  vessel  as  aforesaid,  for  the  purpose  of  expwtir 
thT^t^  tion,  contrary  to  the  tenor  of  her  majesty's  proclamation,  Ao 
lined  and  same  shall  be  a  forfeiture  and  confiscation  of  all  such  arms  tad 
"^  "^^  '  ammunition,  and  the  master  or  commander  shall  he  subject  to  and 
incur  the  penalty  of  jEl20,  one  moiety  whereof  shall  be  to  Iwr 
nwjesty,  her  heirs,  and  su<'ce8eors  for  and  toward  the  support  of  the 
government  of  this  island,  and  the  other  moiety  to  the  informei* 
and  such  master  or  conmiander  shall  suffer  the  further  pmuab* 
ment  of  six  months'  imprisonment  in  the  common  gaol  withoirt 
bail  or  mainprize,  on  conviction  of  such  offence  before  Wj 
three  magistrates  of  the  parish  or  precinct  where  it  shall  hi 
committed. 


Pnblle  offi- 
cers may 
detain  vee- 
■els  with 
prohibited 
amiB,  &0. 
VopmoIb  to 
be  con- 
demned. 


5.  It  shall  and  may  be  lawful  for  the  several  officers  of  W 
majesty's  customs,  the  conmianders  of  the  several  forts  of  tUl 
island,  the  several  harbour  masters  of  the  ports  thereof,  and  tlie 
officers  commanding  her  majesty's  ships  of  war,  to  stop  w*4 
detain  any  ship  or  other  vessel  having  on  board  any  descriptioii 
of  arms  or  ammunition  with  the  intent  to  be  exported  conti-ary  to 
the  tenor  of  her  majesty's  proclamation,  and  to  seize  all  suA 
arms  or  ammunition,  and  to  proceed  to  the  condemnation  thereof 
iu  the  supreme  court  of  judicature,  or  any  of  the  ooarta  rf 
assize  in  tnis  island. 


1847. 

Peace  offl- 
oeri  maj 
search  lor 
nnfiniiibed 
goods  un- 
Uwfnllj 
come  by. 


II  Vic.  c.  36.]  For  regulating pawnhrohtrs. 

IsLD.  [Dec  28th,  18474 

1 1  Vic.  c.  36,  sec,  9.]  If  the  owner  or  owners  of  any  goocbrf 
any  manufacture,  or  of  any  part  or  branch  of  any  mauufacttit^ 
either  mixed  or  separate,  or  any  materials  whatsoever,  plaiJ^ 
intended  for  the  composing  or  manufacturing  of  any  goodsy  aftff 
such  goods   or  materials  respectively  are  put  into  a  state  ^ 


(a)  S.'e  ApPBKiiEiigioN  OP  Opff^dehs.     {Anle,) 


^■^^n^ 


owner. 
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course  of  manufacture,  or  into  a  state  for  any  process  or  opera-  VgjJ^j-^-^^* 
tion,  to  be  thereupon  or  therewith  performed,  and  before  such  s.— -n^^^ 
goods  or  materials  are  completed  or  finished,  for  the  purpose  of     ^®*7. 
wear,  or  consumption,  or  any  linen,  or  apparel,  which  goods,  wbidh  ihaii 
materials,  linen,  or  apparel  are  or  shall  be  so  entrusted  as  afore-  I^SS^"*^ 
said,  unlawfully  pawned,  pledged,  or  exchanged,  shall  make  out^ 
either  on  his,  her,  or  their  oath,  or  by  tlie  oath  of  any  credible 
witness,  or,  being  one  of  the  people  called  Quakers,  by  solemn 
afBrniation  before  any  justice  or  justices  of  the  peace,  within 
his  or  their  jurisdiction,  that  there  is  just  cause  to  susptct  that 
any  person   or  persons,  within    the  jurisdiction   of  any  such 
justice  or  justices,  hath  or  have  taken  to  pawn,  or  by  way  of 
pledge,  or  in  exchange,  any  such  goods  or  materials,  linen  or 
apparel,  so  entrusted  as  afoi*esaId,  of  such  owner  or  owners,  and 
without  the   privity   or  authority    of  such  owner  or  owners 
thereof,  and  shall  make  appear  to  the  satisfaction  of  any  such 
^astice  or  justices,  probable  grounds  for  such  the  suspicion  of 
tbe  owner  or  owners  thereof,  then,  and  in  any  such  case,  any 
justice  or  justices  of  the  peace,  within  his  or  their  jurisdiction, 
nmj  issue  his  or  their  warrant  for  searching  within  the  hours  of 
twanitess,  the  house,  warehouse,  or  other  place,  of  any  such 
person  or  persons,  who  shall  be  charged  on  oath  or  affirmation 
ttff  aforesaid,  as  suspected  to  have  received,  or  taken  in  pawn,  or 
by  way  of  pledge,  or  in  exchange,  any  such  goods,  or  materials, 
mien,  or  apparel,  without  the  privity  of  or  authority  from  the 
owner  or  owners  thereof;  and  if  the  occupier  or  occupiers  of 
«»jr  house,  warehouse,  or  other  place  wherein  any  such  goods, 
MWilciiiids,  linen,  or  ap|)arel,  shall  on  oath  or  affirmation  as  afore- 
iiidy  be  charged  or  suspected  to  be,  shall  after  the  commence- 
ttent  of  this  act,  on  request  made  to  him,  her,  or  them,  to  open 

-  tiie  Bame  by  any  constable  or  peace  officer  authorized  to  search 
tflere,  by  warrant  from  any  justice  or  justices  of  the  peace,  for 
ibe  parish  in  which  such  house,  warehouse  or  other  place  shall 
be  situate,  refuse  to  open  the  same,  and  permit  the  same  to  be 
aearebed,  it  shall  be  lawful  for  any  constable  or  peace  officer  to 
bxeak  open  any  such  house,  warehouse,  or  other  place  within 
the  hours  of  business,  and  to  search  as  he  shall  think  fit  therein 
for  the  goods,  materials,  linen,  or  apparel,  suspected  tp  be  there, 
doing  no  wilful  damage ;  and  no  pawnbroker,  or  other  person  or 
persons,  shall  oppose  or  hinder  any  such  search ;  and  if  upon  the 
•earch  of  the  house,  warehouse,  or  other  place  of  any  such  sus- 
peieted  person  or  persons  as  aforesaid,  any  of  the  goods,  materials, 
nneiiy  or  apparel,  which  shall  have  been  so  pawned,  pledged,  or 
eaccliaziged  as  aforesaid,  shall  be  found,  and  the  property  of  the 
oirticr  or t)wners  thereof  shall  be  made  out  to  the  satisfaction 
eF  «ny  such  justice  or  justices,  by  the  oath  of  one  or  more 
eredible  witness  or  witnesses,  or  if  any  such  witness  or  witnesses 
«iia|l  be  of  the  people  called  Quakers  by  solemn  affirmation,  or 

by  the  confession  of  the  person  or  persons  charged  with  any 
such  offence,  any  such  justice  or  justices  shall  thereupon  cause 
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Vaul!d  A^  the  goods,  materials,  linen,  or  apparel  found  on  any  such  seaioh, 
s^^'^'^r-'^  and  pawned,  pledged,  or  exchanged  as  aforesaid,  to  be  forthwith 
1647.     restored  to  the  owner  or  owners  thereof. 


iij!Ll?A<Si!      ^3  V^^-  ^-  ^^0  ^^  regulating  the  sale  of  gunpowder  and  fat- 
s^^-^r^arms, 

^^  ISLD.  [Dec  20th,  1849.] 

13  Ftc.  c.  14,  sec.  4.]  When  any  justice  of  the  peace  ebll 
receive  information  on  oath  that  gunpowder  or  fire  arms  aie 
deposited,  or  suspected  to  be  deposited,  in  any  vessel,  house, 
store,  or  improper  place,  and  in  any  quantity  contrary  to  the 
meaning  of  this  act,  he  shall  forthwith  issue  his  warrant  to 
cause  such  search  to  be  made  in  the  suspected  vessel,  hooae, 
store,  or  other  place ;  and  if  any  gunpowder  or  fire-arms  shall 
be  there  found  contrary  to  the  meamng  of  this  act,  such  gin- 
powder  shall  be  forfeited  for  the  use  of  the  parish  in  which  the 
same  shall  be  found ;  and  the  master  of  the  vessel,  or  the 
occupier  of  the  house  or  premises  in  which  such  gunpowder  or 
fire-arms  shall  be  found,  shall,  in  a  sumnmry  manner,  before 
two  justices  of  the  peace,  forfeit  and  pav  a  sum  not  exceeding 
£30,  to  be  also  applied  to  the  use  of  the  parish  where  the 
offence  shall  be  heaird  and  determined,  or  the  offender,  in  soflh 
case  convicted,  shall  be  imprisoned  for  a  space  of  time  aoi 
exceeding  three  months,  as  to  the  justices  shall  seem  fit  aad 
proper,  (a) 


16  aiid  17  YiC.  c.  107.]  The  customs  consoUdatian  act.{h) 

Brit.  [1853.] 

^®"*         16  and  17  Vic.  c.   107,  sec.  48.]  The  proper  officers  of  4e 

SSrtJMpfc  customs  may  board  any  ship  arriving  at  any  port  in  the  United 

Kingdom  or  the  Channel  islands,  and  freely  stay  on  board  xa^ 

all  the  goods  laden  therein  shall  be  duly  dehvered  from  ^ 

To baT«free  samc,  and  shall  have  free  access  to  every  part  of  the  ship,  with 

•■■»■■■  toaU  .      />     .  <•  ...  v*r  .       m    s-t        i 


parte 


power  to  fasten  down  hatchways  or  entrances  to  the  hoR  ml 
to  mark  any  goods  before  landing,  and  to  lock  up, seal,  mark»ff 
^^^^^        otherwise  secure  any  goods  on  board  such.«hip;  and  if  uq 
ISSoi^^  place,  or  any  box,  or  chest  be  locked,  and  the  keys  be»witUiw» 

loekm.  1_     -/X» -r  ^t i  n  i  •  .*.%./•  a?J* 


Mjyj^jw  Otherwise  secure  any  goods  on  board  such.iriup;  and  if^^j^ 
^"""^        such  officers,  if  they  be  of  a  degree  superior  to  that  of  tids- 


(a)  This  act  expired  on  the  SUt  of      act,  16  Vic.  c.  36,  b  continued  in  km 
December,  1852,  but  bj  a  subsequent      to  the  31st  of  M^Kh,  1854. 

(5)  See  SnuoGUife.     (PmI.) 
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waiter,  may  open  any  such  place,  box,  or  chest  in  the  best  ^^j^'^vic. 
manner  in  their  power,  and  if  they  be  tide-waiters,  or  only  of  Briush  slat. 
that  degree,  they  shall  send  for  their  superior  officer,  who  may  '""'n^r^ 
open  or  cause  to  be  opened  any  such  place,  box,  or  chest  in  the 
best  manner  in  his  power ;  and  if  any  goods  be  found  concealed  ^^^^  ^^j 
on  board  any  such  ship,  they  shall  be   forfeited ;  and  if  the  feited. 
officers  shall  place  any  lock,  mark,  or  seal  upon  any  goods  on 
board,  and  such  lock,  mark,  or  seal  be  wilfully  opened,  altered,  if  seal,  &c, 
or  broken  before  due  delivery  of  such  goods,  or  if  any  of  8:ich  nJa^er'to 
goods   be   secretly   conveyed    away,   or  if  the   hatchways  or  ^^^^^  *^^- 
entrances  to  the  hold,  after  having  been  fastened  down  by  the 
officer,  be  opened,  the  master  of  such  ship  shall  forfeit  the  sum 
of  £100;  and  if  the  proper  officer  of  the  customs  shall  place  offl^ere  m«y 
any  lock,  mark,  or  seal  upon  any  stores  on  board  any  ship  or  npon^stores 
vessel  arriving  in  the  United  Kingdom,  and  such  lock,  mark,  or  ^"^*^^ 
tesd  be  wilfnlfy  opened,  altered,  or  broken,  or  if  any  such  stores  ^'^^■^•'' 
be  secretly  conveyed  away,  either  while  the  ship  remains  in  the  or  the  stores 
port  at  which  she  shall  have  so  arrived,  or  before  she  shall  have  ^Teyed 
arrived  at  any  other  port  in  the  United  Kingdom  to  which  she  S!*o  r^it 
nwy  lien  be  about  to  proceed,  the  master  of  such  ship  shall  £20. 
frrfdt  the  sum  of-  £20. 


49.  No  goods,  except  diamonds,  bullion,  lobsters,  and  fresh  Time  and 
fish  of  British  taking  and  imported  in  British  ships,  which  may  SJSJng 
be  landed  without  report  or  entry,  shall  be  unshipped  from  any  ^*  *" 
ship  arriving  from  parts  beyona  the  seas,  or  be  landed  or  be  ^ 
pat  on   shore  on  Sundays  or  holidays,   nor  shall  they  be  so 
imshipped,  landed,  or  put  on  shore  on  any  other  days,  except 
between  the   hours   of  eight  o'clock  in  the  morning  and  four 
o'clock  in  the  afternoon  from  the  €rst  day  of  March  until  the 
first  day  of  November,  and  between  the  hours  of  nine  o'clock 
in  the  morning  and  four  o'clock   in   the   afternoon   from  the 
first  day  of  November  until  the  first  day  of  March,  or  during 
•neh  other  hours  as  may  be  appointed  by  the  commissioners  of 
customs;  nor  shall  any  goods  be  un8hipi)ed  or  landed  unless 
fa  Uie  presence  or  with  the  authority  of  the  proper  officer  of 
llie  customs,  nor  shall  they  be  so  landed  except  at  some  legal 
may,  wharf,  or  other  place  duly  appointed  for  the  landing  of 
gbfm,  nor  shall  any  such  goods  after  having  been  unshipped, 
'^  put  into  any  boat  or  craft   to  be  landed,  be  transhipped  or 
itetnoved  into  any  other  boat  or  craft  previously  to  their  being 
laoded  without  the  permission  of  the  proper  officer  of  the  customs ;  Goods  un- 
'iKfid  if  any  such  goods  shall  be  unshipped,  landed,  transhipped,  ^1"?^?^  ,0 
«r*  removed   contrary  hereto  the 'same  shall  be  forfeited,  and  [J8'^;^^;'« 
ff  -any  goods  shall  be  unshipped  or  removed  from  any  importing 
Aip  for  the  purpose  of  being  landed  after  due  entry  thereoti 
such  goods  shall  be  foi-thwitli  removed    to  and  landed  at  the  ^^",^^1;^' 
wharf,  quay,  or  o.ther  place  at  which  the  same  are  intended  to  j;^»J°J^J^ 
be  landed  ;  and  if  such  good:?  are  not  so  removed  and  landed  the  fo" fo.ud. 
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i«  A 17  Vic.  somc  sliall  bc  forfeited,  together  with  the  barge,  lighter,  boat,  or 
Brush  Hut.  other  vessel  employed  in  removing  the  same. 

52.  The  csiptain,  master,  purser,  or  other  person  having  the 
£^3'*"  charge  of  any  ship  (liaving  commimon  from  her  majesty,  or  fi-om 
^^^^       any  loreimi  state)  having  on  board  any  ffiKxis  laden  in  parts 

British  or     i     "^       j   .P  i_    ii  •      i      x  ^  -       xL  -a.   j  i^^ 

foreign.       beyond  the  seas  shall  on  ar.  ival  at  any  port  in  the  united  king- 
l^An     <lom,  and  before  any  part  of  such  goods  be  taken  out  of  «uch 
wn  hi*  ^^    ship,  or  when  eddied  upon  so  to  do,  by  any  officer  of  the  customs, 
charge  to     dellvcr  au  account  in  writing  under  his  hand  to  the  best  of  his 
accou*nt?or  knowlcdgc  of  thc  quality  and  quantity  of  every  package  or 
forfeit  £iuo.  pj^j.^jgl  ^j*  g^^jj^  g^^jjs,  and  of  the  marks  and  numbers  thereon, 
and  of  the  names  of  the  respective  shippers  and  consignees  of 
the  same,  and  shall  make  and  subscribe  a  declaration  at  the  foot 
of  such  account  declaring  to  the  truth  thereof,  and  shall  also 
truly  answer  to  the  collector  or  comptroller  such  questions  con- 
cerning such  goods  as  shall  be  required  of  him,  and  on  failure 
thereof  such   Ciiptain,  nmster,    purser,  or  other  person  shall 
8aeh>hip«   forfeit  the  sum  of  £100;  and  all  such  ships  shall  be  liable  to 
search!^      such  scarclics  as  merchant  ships  are  liable  to,  and  the  officers  of 
the  customs  may  freely  enter  and  go  on  board  all  such  ships, 
and  bring  from  thence  on  shore  into  the  queen's  warehouse  any 
goods  found  on  board  any  such  ship  as  aforesaid,  subject  never- 
theless to  such  regulations  in  respect  of  ships  of  war  belonging 
to  her  majesty  as   shall  from  time  to  time  be  directed  in  that 
respect  by  the  commissioners  of  her  majesty's  treasury. 

Mwter  to  53.  The  master  ot  every  ship  arriving  from  parts  beyond  the 
Jil^diDg  ^"*  seas  shall  at  the  time  of  making  such  report,  deliver  to  the  col- 
*"^  tronT'  '^^^^  ^^  comptroller,  if  required,  the  bill  of  lading,  or  a  copy 
quest  ens.    ^j^^^g^f^  ^^j.  q^q^j  p^j.^  ^f  ^j^q  cargo  laden  on  board,  and  shall 

answer  all  such  questions  relating  to  the  ship,  cargo,  crew,  and 
voyage  as  shall  be  put  to  him  by  such  collector  or  comptroller ; 
and  in  case  of  failure  or  refusal  to  answer  such  questions  or 
answer  truly,  or  to  produce  any  such  bill  of  lading  or  copy,  or 
if  any  such  bill  of  lading  or  copy  shall  be  false,  or  if  any  bill  of 
lading  be  altered  or  produced  by  any  master,  and  the  goods 
expressed  therein  shall  not  have  been  honajide  shipped  on  board 
such  ship,  or  if  any  bill  of  lading  uttered  or  produced  by  any 
master  shall  nut  have  been  signed  by  him,  or  any  such  copjr 
shall  not  have  been  received  or  made  by  him,  previously  to  his 
leaving  the  place  where  the  goods  expressed  in  such  bill  of  lading 
Bulk  not  to  or  copy  were  shipped,  or  if  after  the  arrival  of  any  ship  within 
or  M^wJ^e   four  leagucs  of  the  const  of  the  United  Kingdom  bulk  shall  be 
altered.       brokcn,  or  any  alteration  made  in  the  stowage  of  the  cargo  of 
such  ship  so  as  to  facilitate  the  unlading   of  any  part  of  such 
cargo,  or  if  any  part  be  staved,  destroyed,  or  thrown  overboard, 
pr  any  package  be  opened,  unless  accounted  for  to  the  satisfac- 
tion of  the  conmiissioners  of  customs,  in  every  such  case  such 
jeioo*^^       master  shall  forfeit  the  sum  of  £100, 
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54.  If  the  contents  of  any  package  intended  for  exportation  in  ^®^'^J^'^* 
the  same  ship  shall  be  reported  by  the  master  as  being  unknown  Brttiah  sut. 
to  him,  the  officers  of  the  customs  may  open  and  examine  such  ^^^^^^^ 
package  on  board,  or  bring  the  same  to  the  queen^s  warehouse  Packages 
for  that  purpose,  and  if  there  be  found  in  such  package  any  ^^^ts 
ffoods  which  are  prohibited  to  be  imported  such  goods  shall  be  J^jTbT"' ' 
forfeited,  unless  the  commissioners  of  customs  shall  permit  them  opened  and 

^      .  '       ^     ,  *  examined. 

to  be  exported.  rrMbu^ 

Bfor- 


69.  If  any  package  or  parcel  shall  have  been  landed  by  or  in  ^^^^^^  ^^ 
pursuance  of  any  entry,  and  any  goods  or  other  things  shall  be  ceaied  iS° 
found  in  such  package  or  parcel  concealed  in  any  way  or  packed  in  SSuvtSS**' 
any  way  to  deceive  the  officers,  such  package  or  parcel  and  all  the  Jj^**^,. 
contents  thereof  shall  be  forfeited  ;  and  if  any  goods  be  taken  or  feited. 
delivered  out  of  any  ship  or  out  of  any  warehouse,  not  having  been 
duly  entered,  the  same  shall  be  forfeited:  Provided  always.  That  SgSSS*" 
no  entry  shall  be  required  in  respect  of  the  baggage  of  passengers, 
which   may  be   examined,    landed,   and  delivered  under  such 
r^ulations  as  the  commissioners  of  customs  may  direct,  but  if 
any  prohibited  or  uncustomed  goods  shall  be  found  concealed 
dterein,  either  before  or  after  landing,    the    same    shall    be 
forfeited,   together   with   the   other  contents   of  the   package 
containing  the  same. 

119.  No  goods  shall  be  shipped,  put  ofi^,  or  waterborne,  to  be  ooodanot 
shipped  for  exportation  from  any  port  or  place  in  the  United  i^  except 
Kingdom,  except  on  days  not  being  Sundays  or  holidays,  nor  SJjS'Sd' 
from  any  place  except  some  legal  quay,  wharf,  or  other  place  ^gj^^^ 
duly  appointed  for  such  purpose,  nor  without  the  presence  or  and  dear- 
authonty  of  the  proper  officer  of  customs,  nor  before  due  entry  ^^^„ 
outwards  of  such  ship,  and  due  entry  of  such  goods,  nor  before  ™JJ?  *»p«° 
such  goods  shall  have  been  duly  cleared  for  shipment ;  and  it  shall  and  ^Sa- 
be  lawful  for  the  searcher  to  open  all  packages,  and  fully  to  *°®  ****^' 
examine  all  goods  shipped  or  brought  for  shipment  at  any  place 
in  the  United  Kingdom. 

144.  If  any  goods  shall  be  shipped,  put  off,  or  waterborne,  oood*  ship- 
to  be  shipped,  without  being  duly  cleared,  or  otherwise  contrary  SSiy^^S'pro- 
to   the  provisions  of   this  act,   the  same  shall  be  liable   to  JJmSu*  '"' 
forfeiture. 


146.     Any  officers  of  customs  may  go  on  board  any  ship  boaJd 


Offlcers  niay 


any 


after  clearance  outwards  within  the  limits  of  any  port  in  the  JfjJrJSSJ. 
United  Kingdom,  or  within  four  leagues  of  the  coast  thereof,  ooodaon 
and  may  demand  the  ship's  clearance,  and  if  there  be  any  goods  JJuJiut"** 
on  board  in  respect   of  which  certificates  are   required,   not  JJJi^^ 
contained  in  such  certificates,  or  any  stores  not  endorsed  on  the  v^m, 
victualling  bill,  such  goods  or  stores  shall  be  forfeited;  and  ififa«^. 
any  goods  contained  in  such  certificates  be  not  on   board,  the  ficatedgooda 

•^   ®  miaaing, 

penalty  £20. 
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18A17VIC  master  shall  forfeit  the  sum  of  £20  for  every  package  or  parcel 
BritMi^rtst.  of  goods  Contained  in  such  certificates  and  not  on  board. 


1853. 

0£Seer  may 


^       158.  Any  officer  of  the  customs  may  go  on  board  any  coast- 

^  on'board  ing  ship  in  any  port  or  place  in  the  United  Kingdom,  or  at  a^ 
toe  Z^'  period  of  her  voyage,  search  such  ship,  and  examine  all  goods 
^1^  on  board,  and  all  goods  then  landing  or  unlanding,  and  demand 
all  documents  which  ought  to  be  on  board  such  ship,  and  the 
collector  or  comptroller  may  require  that  all  or  any  such 
documents  shall  be  brought  to  him  for  inspection,  and  the 
master  of  any  ship  refusmg  to  produce  sucm  documents  on 
demand,  or  to  bring  the  same  to  the  collector  or  controller 
when  required,  shall  forfeit  and  pay  the  sum  of  £20. 

As  to  particular  provisions  relatmg  to  the  Channel  Islands  and 
British  possessions  abroad. 

offlcenmaj      181.  The  officcr  of  customs  may  go  on  board  any  ship  in  any 

'^^^^  ***''**' port  in  any  British  possession  in   America,  and  rummage  and 

search  ships  for  prohibited  goods,  and  if  there  be  any  goods  on 

board  prohibited  to  be  imported  into  such  possession  they  shall 

be  forfeited. 


^^  j^  182.  All  vessels,  boats,  gooJs,  and  other  things  which  shall 

anciaimed    havc  bccu  or  shall  hereafter  be  seized  as  forfeited  in  or  near 
tTte'^.^'  any  of  the  British  possessions  abroad,  under  this  or  any  act 
and  dJit     relating  to  the  customs,   shall   be   deemed  and  taken   to   be 
^^^1^-      condemned,  and  may  be  dealt  with  in  the  manner  directed  by 
^'    law  in  respect  to  vessels,  boats,  goods,  and  other  things  seized 
and  condemned  for  breach  of  any  such  act,  unless  the  person 
from  whom  such  vessels,  boats,  goods,  and  other  things  shall 
have  been  seized,  or  the  owner  of  them,  or  some  person  autho- 
rized by  him,  shall,  within  one  month  from  the  aay  of  seizing 
the  same,  give  notice  in  writing  to  the  person  or  persons  seizing 
the  same,  or  to  the  chief  officer  of  customs  at  the  nearest  port, 
that  he  claims  the  vessel,  boat,  goods,  or  other  things,  or  intends 
to  claim  them. 

Pewong  189.  All  persons  authorized  to  make  seizures  under  an  act 

toM?ie       5  Geo.  IV.  c  113,  entitled.  An  act  to  amend  and  consolidate  the 

o^'i  V.  c  f^^s  relating  to  the  abolition  of  the  slave  trade^  shall,  in  making 

blneflt  vT^  ^^^  prosecuting  any  such  seizures,  have  the  benefit  of  all  the 

this  Mt.      provisions  granted  to  persons  authorized  to  make  seizures  under 

Application  this  act ;  and  all  penalties  and  forfeitures  created  by  the  said 

of  penaiues.  ^^^  whether  pecuniary  or  specific,  shall  (except  in  cases  spedally 

provided  for  by  the  said  act)  go  and  belong  to  such  persons  as 

are  thereby  authorized  to  make  seizures,  in  such  shares,  and 

shall  and  may  be  sued  for,  and  prosecuted,  tried,  recovered, 

(a)  See  Boats  and  EquiPMENTs — SituocuifG.    {Post,) 
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distributed  9  and  applied,  in  such  and  the  like  manner,  and  by  i6&i7Vic. 
the  same  ways  and  means,  and  subject  to  the  same  rules  and  British  lut. 
directions,  as  any  penalties  and  forfeitures  incurred  in  Great  ""^^C*^ 
Britain  and  in  British  possessions  in  America  respectively  now 
go  and  belong  to,  and  may  be  sued,  prosecuted,  tried,  recovered, 
and  distributed  respectively  in  Great  Britain  or  in  the  sidd 
possessions,  under  and  by  virtue  of  this  act. 


16  and  17  ViC.  c.  131.]  An  act  to  amend  various  laws  relating  ^^t  ul'*^' 
to  merchant  seamen.  ^liil!^.!!^ 

Bbit.  [August  20th,  1853.]  isss. 

16  and  17  Vict  c.  131,  sec.  33.]   Whereas  it  is  expedient  to 
prevent  the  undue  assumption  of  the  British  flag  and  national  ^.    ^, 
character.  Be  it  enacted :  That  if  any  person  or  persons  use  the  duly  as- 
British  flag,  and  assume  the  British  national  character  on  board  SJtlSSf 
any  ship  owned  in  whole  or  in  part  by  any  persons  not  being  ^IJI^' 
entitled  by  law  to  own  British  ships  and  navigate  them  under  {Jjjjl^,j, 
British  colours  and  papers,  for  the  purpose  of  making  such  ship  a4?Xea-^'^ 
appear  to  be  a  British  ship,  it  shall  be  lawful  for  any  oflicer  on  ^^' 
fuU  pay  in  the  naval  service  of  her  majesty,  or  any  oflicer  of 
customs,  to  seize  and  detain  such  ship  on  the  high  seas,  or  in 
any  British  port,  and  to  bring  her  for  adjudication  before  the 
high  court  of  admiralty  or  any  vice  court  of  admiralty  in  her 
majesty's  dominions. 

34.  If  it  is  made  to  appear  to  such  court  by  comjpetent  JJtfJn  £""" 
evidence  that  such  ship  has  been  navigated  under  the  British  pro^'tbe 
flag  and  British  papers,  though  owned  m  whole  or  in  part  by  ^nd^ed!^ 
any  person  or  persons  not  entitled  to  own  British  ships  contrary 
to  the  true  intent  and  meaning  of  thb  act,  the  saia  court  may 
pronounce  the  said  ship  to  be  confiscated  ta  her  majesty,  her 
neirs  and  successors. 


17  Vic.  e.  2.1  For  the  warehousing  of  goods  imported  into  this  i7  vic.  c  2. 

•  /      J  J  ^      Ir  ^«  ^  »•         /    \  Island  Act. 

tskmd,  and  for  the  prevention  of  smuggling,  (a)  s-^-n<-^^ 

IsLD.  [December  1st,  1853.]         isw. 

17  Vic.  c.  2,  sec  20.]  All  ffoods,  and  all  ships,  vessels,  and  o^^  ^^ 
boats,  and  all  carriages,  and  au  cattle  liable  to  forfeiture,  under  iSm^  ^  ^' 
this,  or  any  act,  relating  to  customs,  or  to  trade  or  navigation,  ml^b?^ 
shall  and  may  be  seized  and  secured  by  any  officer  of  the  customs,  ^^^ 

(a)  These  provisoni  are  taken  from       Act,  B  &l  9  Vic.  c.  93,  now  repealed  by 
aimilar  clauses  in  the  British  Poasessious      the  imperial  act  16  &  17  Vic  c.  107. 
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17  Vic.  c. 
Island  Act 


^  or  navy,  or  by  any  person  employed  for  that  purpose,  by  or  with 

s-*-^-^  the  concurrence  of  the  officers  of  her  majesty  *8  customs;  and  every 

^8«-      person  who  shall  in  any  way  hinder,  oppose,  molest,  or  obstruct 

o^mT^  any  officer  of  the  customs  or  navy,  or  any  person  so  employed 

naitj  £200.  ^^  aforcsaid  in  the  exercise  of  his  office,  or  any  person  acting  in 

his  aid  or  assistance,  shall,  for  every  such  offence  forfeit  the  sum 

of  £200. 

wmiluSL        ^^'  Under  the  authority    of  a  writ   of  assistance,  granted 

to  •earch  for  by  the  supcrior  or  supreme  court  of  justice,  or  court  of  vice 

SSodTiubie  admiralty,   having  jurisdiction  in   the  place  (who  are  hereby 

tofurfeitun..  authorized  and  required  to  grant  such  writ  of  assistance  upon 

application  made  to   them  lor  that  purpose  by  the  principal 

officers  of  her  majesty's  customs).    It  shall  be  lawful  for  any 

officer  of  the  customs,  toking  with  him  a  peace-officer,  to  enter 

any  building,  or  other  place,  in  the  day-time,  and  to  search  for, 

and  seize,  and  secure  any  goods  liable  to  forfeiture  under  this  or 

any  act  relating  to  the  customs,  or  to  trade  or  navigation,  and^ 

in  case  of  necessity,  to  break  open  any  doors,  and  any  chests,  or 

other  packages  for  that  purpose ;  and  such  writ  of  assistance, 

when  issued,  shall  be  deeuicd  to  be  in  force  during  the  whole  of 

of  the  reign  in  which  the  same  shall  have  been  granted,  and  for 

twelve  months  from  the  conclusion  of  such  reign,  (a) 

Su'i'SSd      '^^'  ^^^  things  which  shall  be  seized  as  being  liable  to  for- 
at  the  next  fciturc  undor  this  or  any  act  relating  to  the  customs,  or  to  trade 
hMM?and   o^  navigation,  shall  be  tii^en  forthwith  and  delivered  into  the  cus- 
ISlrtioi.      *^y  of  the  collector  and  controller  of  the  customs  at  the  custom- 
house next  to  the  place  where  the  same  were  seized,  who  diall 
secure  the  same  by  such  means,  and  in  such  manner,  as  shall  be 
provided  and  directed  by  the  principal  officers  of  her  majesty'9 
customs  at  the  port  of  Kingston;  and,  after  condemnation  thereof, 
the  collector  and  controller  shal)  cause  the  same  to  be  sold  by  public 
auction  to  the  best  bidder:  Provided  always.  That  it  shall  be 
lawful  for  the  said  principal  officers  at  Kingston  to  direct  in 
what  manner  the  produce  of  such  sale  shall  be  applied,  or,  in 
lieu  of  such  sale,  to  direct  that  any  of  such  things  shall  be 
destroyed,  or  shall  be  reserved  for  the  public  service. 

(a)  Sec.  23.    Sec  Assaults.    {Pott.) 


Indictable  Offences.  237 


V.    SUBIHENAS   AND   WITNESSES. 

13  Vic.  c.  24.]  As  to  persons  charged  with  indictable  offences,    lavicc.ai. 

ISLD.  [l8t  February,  1850.]      :!iX^ 

1850. 

13  Vic.  c.  24,  sec.  9.(a)]  If  it  shall  be  made  to  appear  to  any  Power  to 
justiced  of  the  peace,  by  the  oath  or  affirmation  of  any  credible  iS^lSTn^ 
person,  that  any  person  within  the  jurisdiction  of  such  justice  ''^"'*^****» 
is  likely  to  give  material  evidence  for  the  prosecution,  and  will  give"  ^ 
not  voluntarily  appear  for  the  purpose  of  being  examined  as  a  •****®°**- 
witness  at  the  time  and  place  appointed  for  the  examination  of 
the  witnesses  against  the  accused,  such  justice  may  and  is  hereby 
required  to  issue  his  summons  (K)  to  such  person  under  his  hand 
requiring  him  to  be  and  appear  at  a  time  and  place  mentioned 
in  such  summons,  before  the  said  justice  or  before  such  other 
justice  or  justices  of  the  peace,  for  the  same  parish  as  shall  then  be 
there,  to  testify  what  he  shall  know  concerning  the  charge  made 
against  such  acx^used  party ;  and  if  any  person  so  summoned  if  •nnmons 
shall  neglect  or  refuse  to  appear  at  the  time  and  place  appointed  by  w^iS^i^***' 
the  said  summons  and  no  just  excuse  shall  be  offered  for  such  jj^o^ 
neglect  or  refusal,  then  (after  proof  upon  oath  or  affirmation  of 
such  summons  having  been   served  upon  such   person   either 
personally  or  by  leaving  the  same  for  him  with  some  person  at 
nis  last  or  most  usual  place  of  abode)  it  shall  be  lawful  for  the 
justice  or  justices  before  whom  such  person  should  have  appeared, 
to  issue  a  warrant  (L.  1.^  under  his  or  their  hands  to  bring  and 
have  sueh  person,  at  a  time  and  place  to  be  therein  mentioned, 
before  the  justice  who  issued  the  said  summons,  or  before  such 
other  justice  or  justices  of  the  peace  for  the  same  parish  as  shall 
then  be  there  to  testify  as  aforesaid;  and  which  said  warrant  may  if 
necessary  be  backed  as  hereinbefore  is  mentioned  in  order  to  its 
being  executed  out  of  the  jurisdiction  of  the  justice  who  shall 
have  issued  the  same;  or  if  such  justice  shall  be  satisfied  byineeruin 
evidence  upon  oath  or  affirmation  that  it  is  probable  that  such  tt^m^'he 


inaedin 


person  will  not  attend  to  give  evidence  without  l>einff  compelled  ^^^  ^. 
so  to  do,  then  instead  of  issuing  such  summons  it  shall  be  lawiiil  •ta&oe. 
for  him  to  issue  his  warrant  (L.  2.)  in  the  first  instance,  and 
which  if  necessary  may  be  backed  as  aforesaid;  and  if  on  the  Penou 
appearance  of  such  person  so  summoned  before  the  last  mentioned  28*!SSSjg 
justice  or  justices,  either  in  obedience  to  the  said  summons,  or  J^^^- 
upon  being  brought  before  him  or  them  by  virtue  of  the  said  nuiybe 
warrant,  such  person  shall  refiise  to  be  examined  upon  oath  or  *^ 
affirmation  concerning  the  premises,  or  shall  refuse  to  take  such 
oath  or  affirmation,  or  having  taken  such  oath  or  affirmation 
shall  refuse  to  answer  such  questions  concerning  the  premises  as 
shaU  then  be  put  to  him,  without  offering  any  just  excuse  for 

(a)  See  Teials  and  Evidence.    (Post,) 
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wlod  Act*  ^^  i^fijsalj  any  justice  of  the  peace  then  present  and  having  there 
^^«•^^/^  jurisdiction  may  by  warrant  (L.  3.)  under  his  hand  commit  the 
isfff.  person  so  refusing  to  the  common  gaol  oi^  other  prison  for  the 
parish  or  county  where  such  person  so  refusing  shall  then  be, 
there  to  remain  and  be  imprisoned  for  any  time  not  exceedmg 
seven  days,  unless  he  shall  in  the  mean  time  consent  to  be 
examined,  and  to  answer  concerning  the  premises. 


K 

SUMMONS  OF  A  WITNESS. 

8ch#dui«K.  To  E.  F.  of  labourer 

Whereas  information  hath  been  laid  before  the  undersigned 
(one)  of  her  majesties  justices  of  the  peajce  in  and  for  the  said 
{parish)  of  that  A.  B.  (^c  as  in  the  summons  or 

warrant  against  the  accused)^  and  it  hath  been  made  to  ajppear 
to  me  upon  (oath)  that  you  are  likely  to  aive  material  emaesce 
for  the  (prosecution.)  Tliese  are  therefore  to  require  you  to 
be^  and  to  appear  before  me  on  the  d«y 

of  next  at  o'clock  in  the  forenoon  at 

or  before  such  other  justice  or  justices  rf 
the  peace  for  the  same  parish  as  may  then  be  there  to  testify 
what  you  shall  know  concerning  the  said  charge  so  mam 
against  the  said  A.  3.  as  a  aforesaid.     Herein  fail  rwt. 
Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  oi 

in  theparish  aforesaid 

J.  8. 


L.  1. 

WARRANT  WHERE   A  WITNESS  HAS  NOT  OBEYED  A  SUMMONS. 

nched  L  1.  To  the  constable  of  and  to  all  other  peace  cffixxn  in 

the  said  (parish)  of 

Whereas  information  having  been  laid  before  the  undeh- 
sianedy  (one)  of  her  majesty* s  justices  of  the  peace  in  and  for 
the  said  (parish)  of  that  A.  B.  (^c.  as  t» 

the  summons)^  and  it  having  been  made  to  appear  to  (me) 
upon  oath  that  E.  F.  of  (labourer)  voas 

likely  to  give  material  evidence  for  the  prosecution,  I  did  duly 
issue  my  summons  to  the  said  £.  F.  requiring  him  to  be  and 
appear  before  me  on  at 

or  before  such  other  justice  or  justices  of  the  peace  for  the 
same  parish  as  might  then  be  there^  to  testify  what  he  should 
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knw)  respecting  the  said  charge^  so  made  against  the  said  A.B.  \^j^55^ 
as  aforesaid:  And  whereas  proof  hAth  this  day  been  made  ^^^->,r^ 
before  mcy  upon  oath,   of  such  summons  having  been  duly     ^^^ 
served  upon  the  said  E.  F. :  Andwhereas  the  said  E.  F.  hath 
neglect^  to  appear  at  tlie  time  and  place  appointed  by  the  said 
summons,  and  no  just  excuse  has  been  offered  for  such  neglect 
These  are  therefore  to  command  you  to  bring  and  have  the 
said  E.  F.  before  me,  on  at 

o^clock  in  the  forenoon,  at  or  before 

such  other  justice  or  justices  of  the  peace  for  the  same  (parish) 
as  may  then  be  there,  to  testify  what  he  shall  know  concern- 
ing the  said  charge  so  made  against  the  said  A.  B.  as  afore- 
said. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

J.S. 


la.  2. 
WARRANT  FOR  A  WITNESS   IN  THE  FIRST   INSTANCE. 

To  the  constable  of  and  to  all  other  peace-officers  in  g^^  j^.  j. 

the  said  (parish)  of 

Whereas  information  hath  been  laid  before  the  undersigned, 

(one)  of  her  majesty* s  justices  of  the  peace  in  and  for  the  said 

{parish)  of  ,  tliat  (8fc.  as  in  summons),  and  it 

'having  been  made  to  appear  to  (me),  upon  oath,  that  E.  P,  of 

(labourer)  is  likely  to  give  material  evidence  for 

the  prosecution,  and  that  it  is  probable  that  tite  said  E.  F. 

wSl  not  attend  to  give  evidence  without  being  compelled  so  to 

do :     These  are  therefore  to  command  you  to  bring  and  have 

the  said  E.  F.  before  me,  on  at  o^cloch  in 

tJie  forenoon,  at  or  before  such  other  justice  or 

justices  of  the  peace  for  the  same  (parish),  as  may  then  be 

^lere,   to   testify  what   he  shall  knoto   concerning  the  said 

charge,  so  made  against  the  said  A.  B.  as  aforesaid. 

Given  under  my  hand,  this  day  of  in 

the  year  of  our  Lord  at  in  the 

parish  aforesaid. 


240  Indictable  Offences, 

L.  3. 

1850.       WARRANT    OP    COMMITMENt    OF   A   WITNESS    FOR    REFUSING 
TO  BE   SWORN,  OR   TO  GIVE   EVIDENCE. 

sehed.  L.  3.  To  the  coHsfable  of  9  and  to  the  keeper  of  the  cam-' 

mon  gaol  or  other  prison  at  in  the  md  parish 

9f 

Whereas  A.  B.  was  lately  charged  before  the  undersigned, 

(oiie)  of  her  mcfjesty*s  justices  of  the  peace  in  and  for  the  said 
parish  of  for  that  (^c.  as  in  summons\  and 

it  having  been  made  to  appear  to  (me)  upon  oath,  that  E.  F. 
of  was  likely  to  give  material  evidence  for 

the  prosecution^  I  duly  issued  my  sunmons  to  the  said  EL  F. 
requiring  him  to  be  and  appear  before  me,  on 
at  or  before  such  other  justice  or  justices  of  the  peace 

as  should  then  be  there,  to  testify  what  he  should  know  concern^ 
ing  the  said  charge,  so  made  against  the  said  A.  B.  as  afore- 
said,  and  the  satd  E.  F.  now  appearing  before  me  {or  being 
brought  before  me  by  virtue  of  a  warrant  in  that  behalf,  to 
testify  as  aforesaid),  and  being  required  to  make  oath  or 
affirmation  as  a  witness  in  that  behalf,  hath  note  refxised  so  to 
do  {or  being  duly  stcom  as  a  witness,  doth  now  refuse  to 
answer  certcun  questions  concerning  the  premises,  which  are 
here  put  to  him),  without  offering  any  just  excuse  for  such  his 
refusal :  These  are  therrfore  to  command  gov,  the  said  con^ 
stable,  to  take  the  said  E!.  F.  and  him  safety  to  convey  to  the 
{common  gaol,  or  other  prison)  at  in  the  parish 

aforesaid,  arid  there  deliver  Idm  to  the  said  keeper  thereof, 
together  with  this  precept ;  and  I  do  hereby  command  you,  tne 
the  said  keeper  of  the  said  {common  gaol  or  other  prison),  to 
receive  the  said  E»  F.  into  your  custody  in  the  said  {com-- 
mon  gaol,  or  other  prison),  and  him  there  safely  keep  for  the 
space  of  days  for  his  said  contempt,  unless  he  shall, 

in  the  meantime,  consent  to  be  examined,  and  to  answer  con-- 
cerning  the  premises,  and  for  your  so  doing  this  shall  be  your 
sufficient  warrant. 

Given  under  my  hand,  this  day  of  in 

the  year  of  our  Lord  at  in  the 


1893. 


parish  aforesaid. 


J.   S. 


16  and  17  Vic.  c.  107.]  The  customs'  consolidation  act. 

Brit.  [1853.] 


serrice  of       .^^  ««^  ^^  Vic  c.  107,  sec.  294.]   In  any  case  where  com- 
subiMBiu.    missioners  shall  waive  the  right  of  issuing  writ  of  capias,  and 
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elect  to  proceed  bj  subpcena,  service  of  a  copy  of  such  subpoena,  i64(i7  vic. 
either  on  the  defendant  personally  or  by  leaving  the  same  at  his  Biitidi^t. 
last^known  place  of  aboide^  or  on  board  any  dup  or  vessel  to  ^-*^>^'^^ 
which  such  defendant  may  belong  or  have  lately  belonged^  shall     ^^^ 
be  deemed  to  be  sufficiently  served. 


R 


1 
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VI.  Examinations. 
13VIC.C.24.      13   Vic.   c   24.1    As    to    persmts    dtargtd   mth    indidmbk 

Island  Act.       >T- 

v^^p-^^-^^,  offences, 
1850.  IsLD.  [Ist  Feb.  1850.] 

At  to  ex-         13    Vic,  c.  2fSec.   10.]  In  all  cases  where  any  person  shaD 

jnikiaiion    j^pp^jj^,,  ^^  \yQ  broufflit  bcifore  any  justice  or  justices  of  the  peace 

newee.        charged  with  any  indictable  offence  committed  within  this  island, 

or  wTiether  such  person  appear  voluntarily  upon  summons;,  or 

have    been    apprehended  with    or  without  warrant,  or  be  in 

custody  for  the  same,  or  any  other  offence,  such  justice  or 

justices,  before  he  or  they  shall  commit  siich  accused  person  |o 

prison  for  trial,  or  before  he  or  they  shall  admit  him  to  htSi, 

shall,  in  the  presence  of  such  accused  person,  who  shall  be  at 

liberty  to  put  questions  to  any  witness  produced  against  hio^ 

take  the  statement  (M)  on  oath,  or  affirmation,  of  those  who 

shall  know  the  facts  and  circumstances  of  the  case,  and  sbaU 

])Ut  the  same  into  writing ;  and  such  depositions  shall  be  raid 

over  to,  and  signed  respectively  by,  the  witnesses  who  almll 

have  been  so  examined,  and  shall  be  signed  also  by  the  ioaUce 

jiutiM  to    or  justices  taking  the  same ;  and  the  justice  or  justices  M^oce 

Mth^ol^  whom  any  such  witness  shall  appear  to  be  examined  as  aforesaid 

afflnnauon.  gjjall,   beforc   such  witucss  is  examined,   administer  to  sodi 

witness  the  usual  oath,  or  affirmation,  which  such  joBtioe  or 

Depoaitions  justiccs  shall  havc  full  power  and  authority  to  do;  and  i^  upoa 

w^hii!    the  trial  of  the  person  so  accused  as  first  aforesdd,  it  sluitt  be 

d»ed.  or  who  provcd  by  the  oath  or  affirmation  of  any  credible  witness  that 

^^in  wi-  any  person  whose  deposition  shall  have  been  taken  as  aforeaaid!^ 

b^'?e^    is  dead,  or  so  ill  as  not  to  be  able  to  travel,  and  if  also  it  be 

etidenoe.     proved  that  such  deposition  was  taken  in  the  presence  of  tbe 

person  so  accused,  and  that  he,  or  his  counsel  or  attorney,  bad 

a  full  opportunity  of  cross-examining  the  witness,  then  it  sock 

deposition  purport  to  be  signed  by  the  justice  by  or  before 

whom  the  same  purports  to  have  been  taken,  it  shall  be  lawftd 

to  read  such  deposition  as  evidence  in  such  prosecution,  witboit 

further  proof  thereof,   unless  it   shall   be  proved   that    mujk. 

deposition  was  not  in  fact  signed  by  the  justice  purporting  tgk 

sign  the  same. 

ynerexam.  H.  After  thc  examinations  of  all  the  wituesscs,  on  the  pact^ 
tb^Mcu^,  of  the  prosecution  as  aforesaid,  shall  have  been  completed,  tbe 
iSS^i?  justice  of  the  peace,  or  one  of  the  justices  by  or  before  whom 
depoiiitionf  gnch  examination  shall  have  been  so  completed  as  aforesaid,  fibaQ, 
agaiDvthim,  without  requiring  the  attendance  of  the  witnesses,  read  or  caaM 
bhntTto"  to  be  read  to  the  accused,  the  depositions  taken  against  laoi^ 
Sfnt  h^  and  shall  say  to  him  these  words,  or  words  to  the  like  ^6ct> 
may  roak*.   <«  Haviog  heard  the  evidence,  do  you  wish  to  say  any  thing 


mmm 
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Mwwer  to  the  charge?  You  are  not  obliged  to  say  anything  unless  J^'S-^j^f* 
Jron  desire  to  do  so;   but  whatever  you  say,  will  be  taken  down  in  >-**-v^ 
writing,  and  may  be  given  in  evidence  against  you  upon  your  trial.'*     '^^^' 
And  whatever  the  prisoner  shall  then  say  in  answer  thereto, 
shall  be  taken  down  in  writing  (N),  and  read  over  to  him, 
a&d  shall  be  signed  by  the  said  justice  or  justices,  and  kept  with 
the  dq)08ition8  of  the  witnesses,  and  shaU  be  transmitted  with 
them  as  hereinafter  mentioned ;  and  afterwards,  upon  the  trial 
rf  the  sidd  accused  person,  the  same  may,  if  necessary,  be  given 
in  evidence  against  him,  without  further  proof  thereof,  unless  it 
diall  be  proved  that  the  justice  or  justices  purporting  to  sign 
the  same  did  not  in  fact  sign  the  same  :  Provided  always^  That 
the  said  justice  or  justices,  before  such  accused  person  shall  ^^^^^^^ 
didce  any  statement,  shall  state  to  him,  and  give  him  clearly  to  luu  nothing 
iHderstand,  that  he  has  nothing  to  hope  from  any  promise  of^^^^^' 
filtoln',  and  nothing  to  fear  from  any  threat  which  may  have  ^^^  **™" 
been  holden  out  to  him^  to  induce  him  to  make  any  admission  tiureats. 
Qlr  oonfession  of  his  guilt ;  but  that  whatever  he  shdl  then  say 
Qtty  be  given  in  evidenoe  against  him  upon  his  trial,  notwith- 
rtanding  such  promise  or  threat ;  Provided  nevertheless.  That  Prorieo. 
ll&Uiing  herein  enacted  or  contained  shall  prevent  the  prosecutor 
hlinycase  from  giving  in  evidence  any  admission,  or  confession, 
M  oUier  statement  of  the  person  accus^  or  charged,   made 
at  any  time,  which  by  law  would  be  admissible  as  evidence 
i^lmtst  such  person. 

12.  The  room  or  building  in  which  such  justice  or  justices  Piac«  whew 
dtall  take  such  examinations  and  statement  as  aforesaid,  shall  ti^  uken 
toot  be  deemed  an  open  court  for  that  purpose ;  and  it  shall  be  S^i^ 
tnrlui  fiwr  such  justice  or  justices,  in  his  or  their  discretion,  to  J5J°„~°'^' 
Older  that  no  person  shaU  have  access  to^  or  be,  or  remain  in,  pSn^nto 
Midi  Toom  or  building,  without  the  consent  or  permission  of  such  ^^out 
IMoe  or  justices,  if  it  appear  to  him  or  thena  that  the  end  of  2J^*j^ 
^Itofiee  wm  be  beet  answered  by  so  doing. 

14;  If^  from  the  absence  of  witnesses,  or  from  any  other  ^'j®'^^ 
Mw&able  cause,  it  shall  become  necessary  or  advisable  to  defer  to  reLn? 
B»  VjcttmiDation,  or  further  examination,  of  the  witnesses  for  £*Sii*e?Sot 

ar  time,  it  shall  be  lawful  to  and  for  the  justice  or  justices,  'S^^, 
art  whom  the  accused  shall  appear,  or  be  brought  by  his  or  by  wan»nt. 
liKir  warrant  (Q.  1 )  from  time  to  time  to  remand  the  party 
aeoused,  for  such  time  as  by  such  justice  or  justices  in  their 
Aeretion  shall  be  deemed  reasonable,  not  exceeding  eight  clear 
Ay%  to  the  common  gaol  or  other  prison  or  place  of  security  in 
As  j^arisli  or  county  for  which  such  justice  or  justices  shall 

be  acting;  or  if  the  remand  be  for  a  time  not  exceeding  if  remand 
s  dear  days,  it  shall  be  lawful  for  such  justice  or  justices  JSi^^^J^Jfy, 
fiihu^-  to  order  the  constable  or  other  person  in  whose  custody  Jjjjj^^^^ 
'""-^  'fmty  accused  may  then  be,  or  any  other  constable  or  v^S    ' 
to  be  named  by  the  said  justice   or  justices  in  that''~''" 
R  2 


m^ 
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wTid  Act  b^^^**  ^  continue  or  keep  such  party  accused  in  his  custody, 

v^^.^-v'^*.^  and  to  bring  him  before  the  same  or   such  other  justice  or 

18^'     justices  as  shall  be  there  acting   at   the    time   appdnted  for 

proTiBo.      continuing  such  examination :  Provided  alwoys^  That  any  floA 

justice  or  justices  may  order  such  accused  party  to  be  brought 

before  him  or  them^  or  before  any  other  justice  or  justices  of 

the  peace  for  the  same  parish^  at  any  time  before  the  ex^ntioti 

of  the  time  for  which  such  accused  party  shall  be  so  reminded, 

and  the  gaoler  or  officer,  in  whose  custody  he  shall  then  be. 

Party  ac-     shall   duly  obcy    such  order :    Provided  alsOy  That  instead  at 

be  adiStujd  detaining  the  accused  party  in  custody  during  the  period  fee 

Mi^il^     which  he  shall  be  so  remanded,  any  one  justice  of  the  peaoCi 

jiSn^"      before  whom  such  accused  party  shall  so  appear,  or  be  brongM 

as  aforesaid,  may  discharge  him  upon  his  entering  into  a  reOQ^ 

nizance  (Q.  2,  3)  with  or  without  a  surety  or  sureties^  at  tw 

discretion  of  such  justice,  conditioned  for  his  appearance  ai^ 

time  and  place  appointed  for  the  continuance  of  such  eiasQ^ 

If  party      nation ;  and  if  such  accused  party  shall  not  afterwards  tpf^ 

a^^^'apon  &t  the  time  and  place  mentiooed  in  such  recognizance,  thai  fte 

S^jui-    ^^  justice,  or  any  other  justice  of  the  peace  who  may'  A$ik 

tieemar      and  there  be  present,  upon  certifying  (Q.  4)  on  the  back  of  fl* 

•IS^to  the  recognizance  the  non-appearance  of  such  accused  party,  IB^ 

cieitofthe  transmit  such  recognizance  to  the  clerk  of  the  peace  of  lS 

parish  within  which  such  recognizance  shall  have  beentakeiHi^ 

be  proceeded  upon  in  like  manner  as  other  recognizanceei  W 

such  certificate  shall  be  deemed  sufficient  prima  facie  evMcM? 

of  such  non-appearance  of  the  said  accused  party. 

15,  And  whereas  it  often  happens  that  a  person  is  <lttrged 

before  a  justice  of  the  peace  with  an  offence  alleged  to  hayefeft 

committed  in  another  parish  than  that  in  which  such  P^^^^ 

been  apprehended,  or  m  which  such  justice  has  jurisdiction,  i» 

it  is  necessary  to  make  provision  as  to  the  manner  of  takiif  tl^ 

examinat  ions  of  the  witnesses,  and  of  committing  the  party  accofled^ 

or  admitting  him  to  bail  in  such  a  case :  Be  it  therefore  enadei, 

A  penon     That  whenever  a  person  shall  appear,  or  shall  be  brought  befort  a 

!d^n^^"  justice  or  justices  of  the  peace  in  the  parish  wherein  such  justice 

Chi*  e  ©fan  ^^  }^^^^<^^  shall  havc  jurisdiction,  charged  with  an  offence  alleged 

offence ^m-  to  havc  been  committed  by  him  in  any  parish  within  this  idaiA 

SiothJrf     wherein  such  justice  or  justices  shall  not  have  jurisdiction,  itsbB 

SSn'iSedin  ^^  lawful  for  such  justicc  or  justices,  and  he  and  they  are  her^ 

the  former,  required  to  examine  such  witnesses,  and  receive  sucn  evidence  la 

proof  of  such  charge  as  shall  be  produced  before  him  or  theift 

Andifevi-   witliin  his  or  their  jurisdiction;  and  if,  in  his  or  their  opinion? 

dwraed       ^^^^  testimony  and  evidence  shall  be  sufficient  proof  of  the chaiW 

mfb^com-  ™^^®  against  such  accused  party,  such  justice  or  justices  Aail 

muted  to     thereupon  commit  him  to  the  common  gaol,  or  other  prison  fcr 

priBon.       ^j^^  county  or  parish  where  the  offence  is  alleged  to  nave  been 

committed,  or  shall  admit  him  to  bail  as  hereinafter  mentioned 

and  shall  bind  over  the  prosecutor  (if  he  have  appeared  bete 
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bhn  or  them),  and  the  witnesses  by  recognizance  accordingly,  as  i3  vic.0.24. 
is  hereinbefore  mentioned;' but  if  such  testimony  and  evidence  vL-^-^ 
shall  not,  in  the  opinion  of  such  justice  or  justices,  be  sufficient     ^s^o. 
to  put  the  accused  party  upon  his  trial  for  the  offence  with  which  And  if 
IB  he  80  charged,  then  such  justice  or  justices  shall  bind  over  such  fM^Sfdl^ 
witnesBes  as  he  shall  have  examined,  by  recognizance,  to  give  ^  ^Jrht 
evidence  as  hereinbefore  is  mentioned ;  and  suck  justice  or  justices  before  tke 
shall,  by  warrant  (R)  under  his  or  their  hand  or  hands,  order  th^btte^ 
such  accused  party  to  be  taken  before  some  justice  or  justices  of  p*^*** 
the  peace  in  and  for  the  parish  where  the  offence  is  alleged  to 
have  been  committed,  and  shall,  at  the  same  time,  deliver  the 
information  and  complaint,  and  also  the  depositions  and  recog- 
mz&nce  so  taken  by  him  or  them  to  the  constable  or  other  officer 
who  shall  have  the  execution  of  such  last-mentioned  warrant,  to 
W  by  him  delivered  to  the  justice  or  justices  before  whom  he 
ciMf  take   the  accused,  in  obedience  to  the  said  warrant,  and 
which  said  depositions  and  recognizances  shall  be  deemed  to  be 
jwen  in  the  case,  and  shall  be  treated,  to  all  intents  tmd  purposes, 
lb  if  they  had  been  taken  by  or  before  the  said  last-mentioned 
fiKtice  or  justices;  and  shall,  together  with  such  depositions  and 
fOeognizances  as  such  last-mentioned  justiee  or  justices  shall  take 
hi  the  matter  of  such  charge  against  the  said  accused  party,  be 
tomsmitted  to  the  clerk  of  the  court  where  the  said  accused 
{iirty  is  to  be  tried,  in  the  manner  and  at  the  time  hereinbefore 
BUnlioned,  if  such  accused  party  shall  be  committed  for  trial 
upon  the  said  charge,  or  shsQl  be  admitted  to  bail :  Provided  Pxoriso. 
mmfgy  That  if  such  last-mentioned  justice  or  justices  shall  not 
jddnk  the  evidence  against  such  accused  party  sufficient  to  put  him 
"moa  his  trial,  and  shall  discharge  him  without  holding  him  to 
tiO,  every  such  recognizance,  so  taken  by  the  said  first-mentioned 
iuGce  or  justices  as  aforesaid,  shall  be  null  and  void. 


M. 

DEPOSITIONS  OF   WITNESSES. 

The  examination  of  C.J),  of  (planter)  schedule  11. 

and  E.  F.  o/*  {labourer)  taken  on  (oath) 

this  day  of  in  the  year  of  our 

Lord  at  in  the  parish  afore- 

$aid,  before  the  undersigned^  (one)  of  her  majesty^ s  justices  of 
Ae  peace  for  the  said  (parish),  in  the  presence  and  hearing  of 
A.  B.,  who  is  charged  this  day  before  (me),  for  that  he  the 
§aid  A.  B.,  on  at  (^c,     . 

describing  the  offence  as  on  a  warrant  of  commitment.) 

This  deponent  C.  D.,  on  his  (oath),  saith  as  follotos,  (^c, 
stating  the  deposition  of  the  witness  as  nearly  as  possible  in 
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vi^e.?4.  the  words  he  uses.     When  las  deposition  is  compkie  let  him 

^.^^sr^  sign  it.)  And  this  deponent  E.  F.  upon  hi 

iwo-  oath  saith  as  follows:  (^c.) 

The  above  depositions  of  C.  D.  and  E.  F.  were  taken  and 
sworn  before  me,  at  on  the  day  and  year  aboot 

mentioned. 

J.S. 


STATEMENT   OF   THE   ACCUSED. 

soiicduio  N.  A.  B.  stands  charged  before  the  undersignedy  (one)  of  her 

majesty's  justices  of  the  p^ace  in  and  for  tlie  (pariA)  aforf 
saidy  this  day  of  in  theyear 

of  our  Lord  ,for  that  he,  the  said  A.  BL, 

on  at  {(jfCy  08  in  the 

caption  of  the  depositions),  and  the  said  charge  beittg  read  to 
the  said  A.  B.^  and  the  witnesses  for  the  prosecution  C*  D« 
and  E.  F.  being  severally  examined  in  his  preseneey  tiw  soU 
A-  B.  i^  now  addressed  by  me,  as  follows: — **  Honing  heard 
the  evidence,  do  you  wish  to  say  anything  in  answer  to  ih$ 
charge?  You  are  not  obliged  to  say  anything  unkee  Jfm 
desire  to  do  so,  but  whatever  you  say  wHl  be  taken  doum  m 
writing,  and  may  be  given  in  evidence  against  you  ttponyevr 
trial.'*     Whereupon  the  said  A.  B.  saith  asfoUowe: 

(Here  state  whatever  the  prisoner  may  say»  and  in  Ms  very 
words,  as  nearly  as  possible.      Oet  him  to  sign  it,  if  he  tnfi.) 

Ail  B. 
Taken  before  me,  at  ,  the  day  and  year 


first  above  mentioned. 


J.S. 


Q.  1. 

WARRANT   REMANDING  A   PRISONER. 

schcd.  Q.  1    '^o  ^''^  constable  of  and  to  the  keeper  of  the 

{common  ga^l  or  oilier  prison)  at  in  the 

said  parish  of 

Whereas  A.  B.  was  this  day  charged  before  the  Wider- 
signed,  (one)  of  her  mcjesty'^s  justices  of  the  peace  in  and  for 
the  said  (parish)  of  for  that,  (§f*c.,  as  in 

the  warrant  to  apprehend),  and  it  appears  to  me  to  be  neces- 
sary to  remand  the  said  A.  B :  Tliese  are  therefore  to 
command  you  the  said  constable,   in   her  mqjesty*s  nana> 


Indictable  Offences.  247 

fsfrtkmth  to  canver/  the  said  A.  ^,  to  the  (common  gaol  or  \*/'^*"- 

•^  ^t  •        \      ^  •      ,1       ^  •  f  /  'r\  ,  Island  Act. 

other  prtson)  at  ,  m  the  said  {parish}^  and  n-i*-s^-*^ 

there  to  deliver  him  to  t/ie  keeper  thereof ^  together  with  this      i*^- 
ffeoepty  and  I  hereby  command  you,  the  said  keeper  to  receive 
ike  said  A.  B.  in  your  custody  in  the  said  (common  gaol  or 
other  prison)^  and  there  safely  keep  Jam  until  the 
day  of  instant,  when  I  hereby  command  you 

to  have  him  at  at  o'clock  in 

the  forenoon  of  the  same  day,  before  me  or  before  such  other 
justice  or  justices  of  the  peace  for  the  said  (parish)  as  may 
then  be  there,  to  answer  further  to  the  said  charge,  and  to  be 
further  dealt  with  according  to  law,  unless  you  shall  be  'other- 
wise  ordered  in  the  mean  time. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 


Q.  2. 

BECOGNpANCE   OF   BAIL   INSTEAD  OF   BBMAND  ON  AN 
ADJOURNMENT   OF   EXAMINATION. 

Be  it  remembered.  Thai  on  the  day  o^8ciie<jLQ.2. 

in  the  year  of  xrwr  Lord 
A^lR.qf  ,  labourer,  L.  M.  of 

gentleman,  and  N.  O.  of  ,  plctnte?', 

personally  came  before  me,  one  of  her  fnaiesty^sjiLstices  of  the 
pettce  for  the  said  (parish),  and  severally  acknowledge  them- 
sehes  to  owe  to  our  lady  the  queen  the  several  sums  following, 
that  is  to  say,  the  said  A.  B.  the  sum  of 
and  the  said  L.  M.  and  N.  O.  the  sum  of 
^och,  of  good  and  lawful  money  of  this  island,  to  be  made 
and  levied  of  their  several  goods  and  chattels,  lands  and 
tenements  respectively,  to  the  use  of  our  said  lady  the  queen, 
her  heirs  and  successors,  if  he  the  said  A.  B.  fail  in  the  con- 
dition endorsed. 

Taken  and  acknowledged  the  dccy  and  year  first  above 
mentioned,  at  before  me. 

J.  S. 

Condition* 

The  condition  of  the  within  written  recognizance  is  such, 
Aat  whereas  the  within  bounden  A.  B.  was  this  day  (or  on 
hist  past)  charged  before  me,  for  that  (^c,  cuf 
m  the  warrant):  And  whereas  the  examination  of  the 
witnesses  for  the  prosecution  in  this  behalf  is  adjourned  until 
ike  day  of  ^  instant.     If, 
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therefore^  the  said  A.  B.  shaU  appear  before  me  on  the  udd 
(  day  of  instant  at 

iMo.  o^ clock  in  tfie  forenoon^  or  before  such  other  justice  or  jvstkes 

of  the  peace  for  the  said  (parish)  as  may  then  he  there  to 
answer  (further)  to  the  said  charge,  and  to  he  further  dealt 
with  according  to  law,  then  the  said  recognizance  to  he  void, 
or  else  to  stand  in  full  force  and  virtue. 


Q.3. 

NOTICE    OF    SUCH   RECOONIZANCE  TO  BE  GIVEN  TO  THE 
ACCUSED  AND  HIS  SURETIES. 


SebedQ.  3. 


Take  notice  that  you,  A.  B.,  of  art 

bound  in  the  sum  of  andymr 

sureties  L.  M.  and  N.  O,  in  the  sum  of  eadt, 

that  you,  A.  B.,  appear  before  me,  J.  S.,  one  of  her  nugtibft 
justices  of  the  peace  for  the  (parish)  of  « 

the  day  of 

instant,  at  o^clock  in  the  forenoon  at 

or  before  such  other  justice  or  justices  of  the 
peace  for  the  same  (parish)  as  may  then  be  thett  to  answer 
further  to  the  charge  made  agaist.  you  by  C.  D.,  and  to  he 
further  dealt  with  according  to  law;  and  unless  you,  A.  R, 
personally  appear  accordingly,  the  recognizance  entered  inia 
by  yourself  and  sureties  will  be  forthwith  levied  on  you  and 
them. 

Dated  this  dew  of  18 

J.& 

Q.4. 

CERTIFICATE  OF   NON-APPEARANCE  TO  BE  ENDOBSED  01 
THE  RECOGNIZANCE. 

Eofaed.  Q.  4.  /  hereby  certify  that  the  said  A.  B.  hath  not  appeared  ai 

the  time  and  place  in  the  above  condition  metUiemed,  outthereiM 
hath  made  default,  by  reason  whereof  the  within  written  reeof 
nizance  is  forfeit^ 

J.  & 

R. 

WARRANT  TO  CONVEY  THE  ACCUSED  BEFORE  A  JUSTICE  OF 
THE  PARISH,  ETC.,  IN  WHICH  THE  OFFENCE  WAS  COll- 
MITTED. 

Schedule  B.  To  W.  T.,  constablc  of  and  to  ofl  other  peats 

officers  in  the  said  parish  of 

Whereas  A.  B.  of  (labourer)  hath  <to 
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day  been  cJiarged  before  the  undersigned  {one)  of  fier  majesti/s  w  vice. 24. 
justices  of  the  peace  in  and  for  the  said  parish  of  k^^^J^^ 

for  that  (^c,  as  in  the  warrant  to  apprehend):  isw. 
jind  whef*eas  (I)  have  taken  the  deposition  of  C.  D.,  a 
witness  examined  by  {me)  in  this  behalf y  but  inasmuch  as  (/) 
am  informed  that  the  principal  witnesses  to  prove  the  said  . 
offence  against  the  said  A.  fe.  reside  in  the  {parish)  of  C. 
where  the  said  offence  is  alleged  to  have  been  committed: 
These  are  therefore  to  command  you^  the  said  constable,  in  her 
mugesty's  name,  forthwith  to  take  cmd  convey  the  said  A.  B. 
to  the  said  {parish)  of  C,  and  there  carry  him  before  some 
justice  or  justices  of  the  peace  in  and  for  that  {parish)^  and 
near  unto  the  {parish  of  )  where  the 

offence  is  aUeged  to  have  been  committed,  to  answer  further  to 
the  said  charge  before  him  or  them,  arid  to  be  further  dealt 
with  according  to  law;  And  (^I)  hereby  further  command  you, 
the  said  constable,  to  deliver  to  t/ie  said  justice  or  justices  the 
information  in  this  behalf,  and  also  the  said  dej)osition  of  C 
D^  flow  given  in  your  possession  for  that  purpose,  together 
with  this  precept 

Given  under  my  hand,  tJds  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  (^foresaid. 


16  and  17  Vic.  c.  107.]    The  customs*  consolidation  act.  WAirvio. 

BbIT.[1853.]        BritiiV 
IQSS. 

[As  to  complaints  and  disputes  between  merchants  and  others  and 
the  officers  oj  customs  relating  to  the  customs  and  the  conduct  of 
offieers  and  others  concerned  therein."] 

16  and  17  Vic  c.  107,  sec.  38.]  In  any  of  the  forgoing  cases,  inoairtes 
or  whenever  it  shall  be  necessary  for  the  commissioners  of  {Jllfttou" 
cuBioms  or  their  officers  to  institute  any  inquiry  to  ascertain  the  J^^^^' 
tmth  or  facts  with  respect  to  any  employment  or  matter  relating  oommis- 
to  sanj  business  under  their  management  or  control  or  incident  ^^^ "''' 
thereto,  or  the  conduct  of  officers  or  persons  employed  therein,  Shw^flu"** 
such  inquiries  shall  and  may  be  made  or  conducted  by  the  com-  J^'*"' 
missioners  for  the  time  being,  or  any  one  or  more  of  them,  or  by    "*** 
smy  surveyor  general,  inspector  general,  collector  or  comptroller, 
or  other  raScer  of  the  customs,  or  by  such  person  or  persons  as 
the  commissioners  of  customs  shall  direct  and  appoint  for  that 

eorpose ;  and  when  upon  any  such  inquirv  proof  on  oath  shall  oatb  may 
e  required  by  the  persons  so  conducting  the  same,  such  person  torod!"^°^ 
shall  and  may  administer  such  oath  to  any  person  attending 
before  him  as  aforesaid,  and  if  any  person  so  examined  as  a 
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CalieoaUi 
deemed 
gaUtjof 
peijory. 

Power  to 
sommon 
wilnoMes. 


w  *  lU^'  witness  before  sudi  person  shall  be  convicted  of  giving  false 
Bi£uh  rtat.  evidence  on  his  examinatioQ  on  oath  before  the  persoa  e(Naduct- 
"-^JJ^p^ing  such  inquiiy,  every  such  person  so  ccmvicted  shall  be 
Penons  deemed  guilty  of  perjory,  and  shall  be  liable  to  the  pains  and 
eonvioted  of  penalties  thereof. 

making  a      ^ 

39.  Upon  any  sudib  inqidry  or  examination,  it  shall  be  lawful 
for  die  commissioners  of  customs,  or  aay  one  or  more  of  them, 
Off  for  any  such  surveyor  general,  inspector  general,  ocXiccfxx, 
comptroller,  or  c^herofficer  of  the  eustoms^or  persona8oairiJM)rized 
or  directed  by  the  commissioners  of  custonis  to  conduct  rack 
inquiry  or  exaoxination,  to  summon  any  person  required  as  a 
witness  to  appear  before  the  said  cofnmissioBers,  ioqpector 
geneml,  oolleetor,  comptroUer,  surveyor  general,  or  other  officer 
cnr  person  authorized  to  conduct  such  inquiry  or  eTaminatim^  m 
the  case  may  be»  ta  attend  on  the  hearing  there<tf  at  tha  time 
and  place  to  be  specified  in  mich  summons,  to  give  evideaoeqKA 
oath  oftbe  truth  of  any  fiusta  appertaining  to  such  inquiry,  or  any 
other  matter  touching  or  relating  thereto ;  and  ev^  peamas 
summoned,  having  his  reasonable  expenses  for  amh  attenteXb 
if  required,  tendered  to  him  at  the  time  of  service  of  such  Bom- 
mons,  who  shall  neglect  or  refuse  to  appear  accor^ng  to  the 
exigency  thereof,  or  who  having  so  appeared,  shall  refuse  to 
take  the  oath,  or  shall  refuse  to  give  evidence,  or  to  answer 
-  according  to  the  best  of  his  knowledge  and  belief,  any  questioa 
when  thereunto  required,  shall  for  every  such  de&ult  or  ofifenoe 
forfeit  the  sum  of  £20. 

Bi«idfttimi«  40.  The  oommissioners  of  customs  duJl  firom  time  to  titio 
<2'iB4ttirie«  make  such,  rules  and  orders  for  the  proper  conduct  <tf  sod 
inquiries  as  aforesaid  as  may  be  expedient,  and  as  m  ihek 
judgment  shall  be  necessary  or  proper:  and  such  rokasoi 
orders  shall  be  observed  on  the  conduct  of  such  inquirie^rVD^ 
annulled  or  varied  by  the  authority  of  the  said  commiffiionerfti 
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VII.  Inquests. 


UasaUJ. 
a  15. 


11  Geo.  III.  c  15.]  For  wHling  the  proeeedinffs  and  fees  of  the  ^^^^  ^ct. 
coroners  of  this  island,  (a)  ^"'"ittT*^ 

IsLD.  ri9th  Deo.  177a] 

11  Geo.  IIL  c.  15,  sec  1.]  Whereas  by  the  laws  and  statutes 
of   England,  coroners  are  obliged  under  certain  penalties  to 
issue  warrants  for  suaunoning  jurors,  and  to  take  inquisitions 
on  ^  bodies  of  all  persons  who  shall  die  in  gaol  or  be  found 
dead  in  other  places ;  which  laws  and  statutes  are  in  force  in  this 
island:  And  whereas  the  coroners  of  tliis  idand  are  subject  and  coronw, 
b^e  to  such  penalties,  Be  it  enacted,,  That  upon  any  boay  being  of^'b^*'^ 
found  dead  in  any  of  the  parishes  in  this  island,  the  coroner  of  such  d^/r°^ 
piirish  shall  upon  the  first  notice  or  information  thereof  to  him  ^^^^^ 
giyen».  oause  tne  body  to  be  viewed,  and  an  inquisition  taken  ^  ^ 
4iQreon»  agreeable  to  the  laws  of  England  in  such  case  made 
•ad  provided^  and  act  in  every  matter  and  thing  relative  thereto^ 
^gioeeable  to  such  law& 


"  68  Geo.  HL  c  23.]   For  fwfher  regtdaHng  the  duties  of  ^  «!«"'• 
woroner*  _^-  -^_, 

IsLD.  [20tfa  December,  1817.]         1817. 

68    Oeo.   in.  c.    23,   sec.  2.]    Whereas  it  has  frequently 
happened  that  coroners  have  neglected  to  perform  the  duties  of 
liieir  oflSce  within  this  island,  and  it  has  been  found  necessVT' 
aoce  effectually  to  compel  the  hdding  inquests  on  the  bodies  of 
pttraons  who  <£e  suddenly,  or  may  be  shun,  drowned,  wounded^ 
or  poisoned,  or  may  die  by  any  cause,  or  in  any  maimer  other- 
wise tfmn  acocnrding  to  the  common  course  of  nature,  Be  i^  ^y^^^^^^ 
ther^are  enadedy  l&t  the  owner,  manager,  or  overseer  of  any  of  prop^.*^' 
property,  wha  d^ll  omit  to  inform  the  ccnroner  of  the  parish  ti^  to^'^' 
wherein  snob  property  is  situate,  or  in  the  absence  from  home  ll^roner!'^ 
or  sickness  of  such  coroner,  any  justice  of  the  peace  of  such  ^i^^^^^* 
parifib,  of  the  death  of  any  person  who  may  suddenly  die,  or  be  death  of  anj 
slam,  drowned,  wounded,  or  poisoned,  or  may  die  bv  any  cauae  EITndieted 
or  in  anv  manner  otherwise  than  according  to  the  common  ^^«^J" 
eourse  of  nature,  on  such  property,  shall  be  indicted  as  and  for  Asdxa 
a  misdemeanor,  and  on  conviction  thereof  in  the  supreme  or  ^^'i^.^ 
assize  court,  shall  be  subject  to  sudb  poiushment  by  fine  or*"^^^®* 
imprisonment,  or  both  as  the  court  may  award :  Provided^  That     ^^' 
such  fine  shall  not  exceed  the  sum  of  £500  current  money  of 
this  island,  and  such  imprisonment  shall  not  eiu^ed  the  i^ace 
of  six  months. 


(a)  Aft  to  fees,  see  41  Geo.  lU.  c.  13,  Tit.  Cobonsbs.    {Ante.) 
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2.  The  supervisor  of  every  workhouse  and  the  keeper  of 
every  gaol  who  shall  omit  to  inform  the  coroner  of  the  pariah 
'  wherein  such  workhouse  or  gaol  is  situate,  or  in  the  abacDce 
saplrTiMn  ^^^  homo  or  sickness  of  such  coroner,  a  justice  of  the  peace  of 
of  work.  8uch  parish,  of  the  death  of  any  person  who  may  die  in  sodi 
^^kUpen  workhouse  or  gaol,  by  any  cause  or  in  any  manner  whateoeTer, 
S?2Sf  ^  filiaU  be  subject  to  such  prosecution  and  punishment  as  is  herdn- 
C'ciJS'Sr*  "^f^^  mentioned. 

5.  And  whereas  dead  bodies  of  persons  may  sometimes  be 

buried  hastily  so  as  to  prevent  inquiry  into  the  manner  by  whidi 

d:JiM^id.   ^^^^  persons  came  to  their  deaths.  Be  it  enacted,  That  no  bod? 

deniy  not  to  of  any  Dcrson  which  may  suddenly  die,  or  be  slwn,  drownei 

OTb^ed     wounded,  or  poisoned,  or  die  by  any  cause  or  in  any  maimer 

jSSto  time  otherwise  than  according  to  the  common  course  of  nature,  aWl 

duUuo^n  of  ^^  buried  or  removed  in  less  than  twenty-four  hours  after  suck 

coroner,  Ac.  body  shall  bavc  been  found  dead,  unless  it  shall  be  ordered  M 

to  be  by  the  coroner  for  the  parish  or  justice  of  the  peace  actii^ 

in    the  absence  of  such  coroner,  and  any  person  or  penons 

buiying  or  removing  such  body  without  its  being  so  ordered, 

shall  be  subject  to  such  prosecution  and  punishment  as  iBhereSn- 

ProfUw.      before  mentioned.  Provided  nevertheless.  That  no  body  of  aay 

person   who  may  die  by  anv  sort  of  death  in  any  place  of 

confinement  other  than  a  workhouse  or  gaol,  shall  be  buried  or 

removed  until  an  inquest  be  held  thereon,  and  any  person  or 

persons  burying  or  removing  such  body  as  aforesaid  shall  be 

subject  to  8ucn  prosecution  and  punishment  as  is  hereinbefore 

mentioned. 

7.  And  whereas,  it  is  necessary  to  make  it  the  interest  of  aU 
coroners  to  attend  to  the  duties  of  their  office  personallyi  Be  U 

c«pjne»^to  enacted.  That  no  coroner  shall  receive  any  fee  or  mile  money 

feeoJiiiiui   unless  he  shall  have  held  personally  an  inquest  on  the  body  m 

w^  u>v  whichsuch  fee  or  mile  mone^^is  chai^ed,ana  unless  he  shows  to  ths 

jerform  the  magistrates  and  vestry  the  inquisition  signed  by  all  the  j»ro» 

thenueiTee.  forming  such  iuquest,  that  the  body  on  which  such  inquest  was 

held,  was  a  fit  subject  for  an  inquest,  and  that  the  coroner  himself 

held  the  same  personally,  and  ever^  magistrate  and  vestryman 

consenting  to  pay  such  coroner  without  his  producing  eo^ 

inquisition  is  hereby  made  subject  to  the  penalty  of  £100. 

8.  And  whereas,  it  has  frequently  happened  that  a  full  jmy 
of  twelve  good  and  lawful  persons  could  not  be  procured  to 

How  coro.  form  inquests,  Be  it  enacted.  That  whenever  any  coroner  cannot 
^to^  collect  that  number,  he  shall  annex  to  the  proceedings  an  affida^ 
JlSiotSr  ^^  ^  having  used  his  best  endeavours  to  obtain  a  fiill  ji«y> 
fwmHf^  but  could  procure  tbe  number  only  named  in  the  inquifdtion. 

toiitif***^  9.  Nothing  herein  contained  shall  be  construed  to  alter,  vary, 
tiMiairaof'  or  annul  any  of  the  acts  of  this  island,  or  the  laws  of  Snghmd 
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respecting  coroners  and  their  duties,  or  any  proceedings  against  6d  om.  in 
them  or  touching  their  office,  save  and  except  as  such  acts  and  itu^dAet. 
laws  or  any  parts  thereof  mav  be  varied  or  altered  by  this  ^-^'^^'^^-^ 
act,  but  the  same  shall  be  and  continue  as  heretofore  in  full  this^^Li, 

rMpeeting 


Mid  their 
duties,  bat 
.  in  certain 


8  Geo.  IV  c.  22.]  Far  improving  the  administrcUian  of  criminal  soio.iv. 
justice  in  this  island.  lai^d  Aet. 

IsLD.  r21st  December,  1827.] 


1887. 


8  Geo.  TV.  c.  22,  sec.  4.]  Every  coroner  upon  any  inquisition  gJS™*^ 
before  him  taken,  whereby  any  person  shaU  be  indicted  for  man-  perUM^ 
slsaghter  or  murder,  or  as  an  accessory  to  murder  before  the  pSS2!^uiQ 


fiict;,  shaH  put  in  writing  the  evidence  given  to  the  jury  in»n,,^rij. 
b^ore  him,  or  as  much  thereof  as  shall  be  material,  and  shall  ter,  *«. 
faave  authority  to  bind  by  recognizance  all  such  persons  as  know, 
or  declare,  any  thing  material  touching  the  said  manslaughter,  or 
flmrder,  or  the  saia  offence  of  being  accessory  to  murder>  to 
npear  at  the  next  supreme  court,  or  either  of  the  assize  courts 
«rtbis  idand,  at  whicn  the  trial  thereof  is  intended  to  be,  then 
ftud  there  to  prosecute,  or  give  evidence,  against  the  party 
accused;  and  every  such  coroner  shall  certify  and  subscribe  the 
teme  evidence,  and  all  such  reco^izances  and  also  the  inquisition 
before  him  taken,  and  shall  deliver  the  same  to  the  clerk  of  the 

6.  If  any  justice  or  coroner  shall  offend  in -any  thing  contrary  JiutiM  or 
to  tlie  true  intent  and  meaning  of  these  provisions,  the  court  to  ^Xg  to 
wIkmo  officer  any  such  examination,  information,  evidence,  bail-  duenuo^ 
ment,  recognizance,  or  inquisition  ought  to  have  been  delivered,  »'*•»•< 
sfcali  upon  examination  and  proof  of  the  offence,  in  a  summary 
iiMHmar  set  such  fine  upon  every  such  justice  or  coroner  as  the 
eomrl  shall  think  meet. 


6  Will.  IV.  c  29.]  To  consolidate  the  highway  laws  of  this  «  wnx.  iv. 

^_,,-  ■*  .^  ^  v  laland  Aet* 

mand.  (a)  v-.-^^*^ 

ISLD.  [1845.]  1844. 

S  Wilh  IV.  c  29,  sec.  3.]  Whenever  it  sliall  be  judged  necessary  Manner  of 
new  paths  or  roads  of  communication  should  be  laid  out  from  ^hra^w 


Ot^  This  act  was  repealed  br  a  tern-  enactment,  the  act  5  Wm.  IV.,  c  29 

pofBiy  act   14  Vic.  c  41,  which  itself  (tfvrra)»and  6  Wm.  IV.,  c.  13  (potOt 

— --^   on    31tt    Dec.   1852,  and  not  again  came  in  force, 
snpeneded    by    the   tubeequent 
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« wa^^y.  one  port  of  the  island  to  another,  or  from  one  port  6f  ft  porubto 
M^Aefc.  another  part,  in  the  same  or  any  other  parish,  or  to  chtmA  ist 
^^^"^^^  market,  or  to  any  known  spring,  river,  or  watering  place,  or  Id 
TOttdian  ^^  ^^  nearest  shipping  place,  or  from  one  property  or  ptrtof 
requiriMiu  a  propettv  to  another,  or  that  old  roads  may  be  alterea  wiA 

be  made,  or        *       *        •'  .  x      xU  l.l»  aI.  Jx  i    • 


old  onet'io  greater  convenience  to  the  public,  or  the  party  applying,  apon 
JSiSST^**  application  in  writing,  signed  by  three  freeholders,  to  any  jtultiee 
of  the  peace  of  the  parish  in  which  the  proposed  road  or  tltov 
tions,  or  the  major  part  thereof,  shall  be  situated,  such  jastioe 
shall  issue  his  warrant  to  the  next  or  any  lawful  constable  of  the 
same  parish  to  summon  a  jury  of  freeholders  of  the  neighbwtf* 
hood,  although  in  different  parishes,  to  attend  and  meetatacxme 
convenient  place  and  time  therein  to  be  mentioned,  when  aod 
where  the  same  or  some  other  iustice  in  his  stead,  in  ease  of  »y 
disability  of  the  former,  shall  be  present ;  and  out  of  the  fi^ 
holders  attending,  the  first  twelve  of  the  panel  as  they  shall  a^fMr 
shall  constitute  a  jury  to  view  and  lay  out  or  alter  su<^  Mfftoor 
Proviw.  roads:  Provided^  That  no  fi-eeholder  iftho  signed  the  apjmciltan 
shall  be  capable  of  being  on  the  jury. 

dSpamof       ^*  And  whereas  it  is  requisite  that  a  scheme  or  diagMtt  <rf 

roaSTtobe  such  intended  new  road  or  such  alterations  should  be  prqpJflWJ 

pIrtyXpiy-  previously  to  the  meeting  of  the  jury :  It  is  hereby  enacUd/tb^ 

^"^'  the  justice  to  whom  application  in  this  case  ahall  be  mode,  duB 

have  full  power  to  authorise,  by  warrant,  any  sworn  surrfijoft 

at  the  expense  of  the  party  at  whose  instance  the  applicaridtll 

made,  to  make  such  traverses  as  may  be  necessary  for  layi^^ 

the  best  and  most  convenient  track  for  such  new  road  ot  mnr 

tions,  in  order  that  a  scheme  thereof  may  be  laid  before  the  jfliy; 

and  no  person  shaU  obstruct  such  surveyor  in  making  mi 

traverses,  or  otherwise  prevent  him  fi^m  laying  out  sudl  ttwk* 

under  the  penalty  of  fifty  pounds. 

idSinilter  ^'  The  justicc  ftud  jur(^s  being  assembled  at  the  time  «cf 
AnLthiJ  place  appointed,  the  said  justice  shall  administer  an  oath  to  Ae 
w3,*^"'  jury  that  they  will  view  the  propose  new  road  or  altcratiettJ, 
and  examine,  according  to  their  judgment  and  informatioD, 
whether  the  same  is  or  are  necessary,  or  will  be  expedient  vA 
useful  to  the  public,  or  is  a  road  of  private  communication  •t^ 
puticB  of  the  party  applying ;"  and  if  it  shall  appear  to  them  to  be  so,  they 
will  according  to  their  skill  and  judgment,  with  the  most  06^ 
venience  to  the  public,  or  (if  a  private  road)  **  to  the  party 
applying,*'  and  the  least  damage  or  prejudice  to  any  partiadar 
person,  lay  out  or  alter  such  path  or  road,  and  determine  oon^ 
oeming  the  several  maters  which  shall  come  before  them,  aoooitl^ 
ing  to  conscience,  and  without  partiality  or  favour  $  and  if  ^ 
jury  shall  adjudge  that  the  proposed  road  or  alterations  will  no* 
be  necessary  or  useful  to  the  public,  "or  to  the  person  applyia^" 
(as  the  case  may  be)  they  shall  certify  the  same  under  th& 
hands  and  seals,  to  be  filed  in  the  clerk  of  the  peace's  office  M 


jarore, 
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if  tliey  shall  otberwiBe  judge  and  proceed  to  ky  out  such  ro«d  or  *  ^^,*^' 
alterationBy  they  shall  make  a  return  of  their  verdict>  in  the  form  iftUnd  Act. 
hereafter  directed^  to  the  justices  at  the  next  quarter-sessions  of  ^"^^J^Z*^ 
the  pariah  in  which  the  said  road  shall  chiefly  lie,  t<^ether  with  a 
cfiagram  of  the  road  to  be  made  at  the  cost  of  the  applicant : 
Provided,  That  in  case  the  road,  for  laying  out  or  altering  as  i*»>^^- 
aforesaid,  shall  go  through  lands,  maldng  part  of  any  plantation 
or  aettlement  under  cultivation,  or  in  case  any  road  or  bridge  con- 
structed at  the  expense  of  the  owner  of  the  land,  shall  be  used, 
or  farm  part  of,  or  be  required  for,  the  new  read,  ten  days'  notice 
at  the  least,  shall  be  given  in  writing  to  the  owner  thereof,  his 
l^gent,  attorney,  or  overseer,  of  the  tmie  and  place  of  the  meet^ 
ing  of  the  jury;  and  the  justice  shall  not  swear  the  jury,  or 
nroceed  to  uie  laying  out  or  altering  such  road,  until  he  shall 
Lave  had  proof,  on  oath  of  the  constable,  with  the  panel  annexed, 
thai  such  -notice  hath  been  given,  under  the  penalty  of  fifty 
pcuinds;  and  the  justice  shall,  in  such  case,  receive  evidence  on 
oath,  on  behalf  of  the  owners  of  the  land  or  bridge,  if  such 
evidence  shall  be  tendered,  and  shall  summon  any  persons  capable 
of  giving  evidence,  if  thereunto  required,  and  examine  such 
witnesses  on  oath,  as  well  concerning  the  propriety  of  the  track 
pfopoeed  to  be  made,  as  concerning  the  value  of  the  land  in- 
t^moed  to  be  laid  into  road,  or  the  road  or  bridge  intended  to  be 
M04  A0  pBTt  of  the  new  road,  and  the  compensation  which  ought 
t0  be  made  to  the  owners  in  consequence  thereof,  for  the  govern- 
MMt  of  the  jury,  who,  taking  into  consideration  all  the  advantages 
Md  disadvantages  that  will  arise  to  such  owners  from  the  road  so 
pvopoeed,  shall  fix  such  compensation,  and  give  verdict  for  the 
mmti  to  the  best  of  their  judgment,  which  verdict  shall  be 
aliased  by  the  justice  and  annexed  to  the  return  to  the  quarter- 
wwoiMis,  as  before  directed;  and  which  return  shall  be  in  the 
tmn  following : 

'<  Jamaica,  ss. 

^  An  tnquintion  held  and  t(zkenfar  our  swereign  lady  the  queen 
Hfi  in  the  parish  of  and  county  oj 

iti^  tike  island  aforesaid^  ^        day  of  ^  by  the  oatfis  of 

in^ehfe  freeholders  then  and  there  summoned,  and  met  in  obedience 
$m  a  warramt  issued  by  esquire^  one  of  his  nuyesty*sjusticfs 

mf  iJke  peaee  f&r  the  parish  of  ,  in  the  island  {foresaid,  the 

m^id  jurors  beiny  duiy  sworn  by  the  said  esquire,  have, 

mt^mrdiny  to  the  best  cf  their  skill  andjudyment,  and  with  the  most 
cmsfsnience  to  the  public,  {or  if  a  road  of  private  communication,  to 
Uk^poriy  appfyiny)  and  least  prefudice  or  damaye  to  any  particu" 
lar  person,  bad  out  or  altered  a  certain  hwhway  road  {or  ^road  of 
ftruHMte  communication,^  as  the  case  may  be)  leadiny  from 
im  iiepariAof  to  in  theparishqf  accordxny 

%^0se  sehems  or  diayram  hereunto  annexed:  Inwitness  whereof,  as 

"  the  furors  aforesaid^  as  the  said  ,  esquire,  have 


256  Indictable  Offences. 

«  wiLuiv.  hereunto  set  their  hands  and  seahy  the  day  and  year  Jirst  oiMe 
.isUmdAct.  written,^* 

^^^     And  when  compensation  is  allowed,  the  verdict  shall  be  as  foUowss 

"Jamaica,  ss. 

'^  fFcy  the  jurors  named  in  the  return  hereunto  annexed^  hamng 
been  summoned^  returned^  and  empanelled^  and  swonij  accordim 
to  lawy  by  esquire^  one  of  her  majesty* s  justices  cfim 

peace,  for  laying  cut  or  altering  a  certain  highway  or  roady  \n  tile 
return  descrtbedy  and  having  laid  out  or  altered  tile  said  Mghw&y 
or  road  accordingly y  in  manner  as  in  the  said  return  and  diagram 
thereunto  subjoined  is  particularly  describedy  toe  the  said  jvrors, 
taking  into  our  consideration  the  advantages  and  disadvantages  io 
arise  to  A.  B.  and  C.  D.  in  respect  to  lands  belonging  to  the  said 
A.  B.  €md  C.  D.,  laid  out  for  the  said  road,  or  ^^to  a  roador 
bridge  constructed  by  theniy  at  their  own  expense,  and  appropriated 
to  the  public  use,  informing  the  said  road;'*  and  the  campensatiim 
which  ought  to  be  made  to  each  of  them  in  consequence  thereof^fisA 
as  follows :  That  the  said  A.  B.  is  entitled  to  the  sum  of 
being  at  the  rate  of  per  acre,  for  acres  qf 

landy  and  the  said  C.  D.  is  entitled  to  the  sum  of 
being  at  the  rate  of  •      per  acre,  for  acres  id 

landy  (or  if  a  road  or  bridge)  to  the  sum  of  bang  tie 

compensation  for  a  road  or  bridge  (as  the  case  may  be)  apprcprh-^ 
ated  to  the  public  use,  and  that  the  said  A.  B.  is  entitled  to  lie 
further  sum  of  and  that  the  said  C.  D.  is  entiited  lb 

thefurt/ier  sum  of  yfor  damages  in  removing  and 

making  gates  and  fences:  In  witness  whereof  we,  the  saidjmprs^ 
have  hereunto  respectively  set  our  hcmds  and  seals  this 
day  of  184     ,  attested  by  one  of  her  majesty'sjmtkm 

of  the  peace,*' 

Jwt^and  7.  No^  pcrson  shall  obstruct  or  hinder  the  justice  and  jmy 
jury^ot  to  £j.^^  going  to  and  laying  out  such  road,  pursuant  to  tins  msL 
.tmcud.     under  the  penalty  of  £100.  ^^ 

iMoffl.  8.  If  a  sufficient  number  of  freeholders  for  a  jury  should  sot 

frJJSid^  be  conveniently  found,  or  if  any  of  the  witnesses  should  mH 

kLV^T^  ^®®^^^  ^^  *^®  P*"*  ^^^  ^^^^^  ^^^  justices  shall  act,  Myjm6ib 

Ac'        '  of  any  adjoining  parish  or  precinct,  or  of  the  parish  m  wUSI 

such  witnesses  shall  reside,  shall,  if  required,  endorse  Ike  w*l*» 

rants  of  the  justice  aforesaid,  which  endorsement  shall  authctte 

the  constable  to  whom  such  warrants  shsJl  be  directed,  to  sam^ 

mon  freeholders  and  witnesses  in  such  parish  or  precinct  as  Adfy 

as  if  such  warrants  had  been  issued  by  any  magistrate  thereoC -^ 

iriSSiS  ^*  '^  ^^^^  any  person  who  shall  be  personally  warned  to  ate^lr 
not  attend-  as  a  juror  pr  witness,  shall  refuse  or  neglect  to  attend,  he  Aaft 
uVnt^!'^  forfeit  £10;  to  be  levied  by  warrant  of  distress  and  sale  of  Ui 
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goocb,  to  be  immediately  issued  by  the  justice,  upon  proof  on  5WTLr.iv. 
oath  by  the  constable  of  the  service  of  such  notice ;  and  if  any  lai^dAct. 
freeholder  warned  to  serve  as  a  juror,  or  any  person  summoned  ^— '^^^^•^ 
to  gire  evidence,  refusing  or  neglecting  to  attend,  shall  not     ^^' 
resHe  in  the  parish  in  which  such  justice  shall  act,  any  justice 
of  the  peace  for  the  parish  or  precinct  in  which  such  freeholder 
or  witness  shall  reside,  shall,  upon  receiving  a  certificate  under 
the  hand  and  seal  of  the  presiding  justice  aforesaid,  that  such 
fine  has  been  incurred    by  virtue  of  this  act,  immediately  issue 
hja  warrant  to  any  constable  of  his  parish,  to  levy  the  same  by 
distroBS  and  sale  of  the  goods  of  the  offender:  Provided,  That  prorho. 
nothing  herein  shall  be  construed  to  authorize  any  person  to 
serve  as  a  juror  in  laying  out  or  altering  any  road,  who  is  not  a 
fieebolder  of  some  parish. 

10.  The  magistrate,  clerk  of  the  peace,  jurors,  witnesses,  and  juwr^  wit- 
^onetable,  or  any  other  person  summoned  and  actually  attending  JJJJJI' ^ 
as  aforesaid,  are  hereby  protected  in  their  persons,  servants,  car-  tooted  L 
riagee,  horses,  and  mules,  for  the  space  of  forty-eight  hours  pre-  •onJ^S^' 
Tious  to,  and  forty-eight  hours  after,  the  day  on  which  such 
meeting  is  held,  against  all  mesne  and  judicial  process  in  civil 
causes. 

1 1 .  On  the  return  of  the  proceedings  to  the  justices  in  sessions  ProcMdingi 
and  by  them  confirmed,  tne  same  shall  be  recorded,  and  the  SiSXand 
T69try  of  the  next  subsequent  year,  for  any  parish  in  which  any  JJJJ^^ 
compensation  shall  be  directed  shall,  under  the  penalty  of  £50  for  parent 
on  each  ma^tate  and  vestryman,  ndse  an  additional  sum  in  MUon!^' 
th^ir  parish  for  paying  the  compensation  to  the  parties  awarded, 

and  shall  issue  an  orcter  for  the  same  on  the  collecting  constable        « 
fer  the  value  of  the  land,  upon  proof  that  such  verdict  has  been 
confirmed  by  the  quarter-sessions,  and  that  the  part  of  the  road 
tar  which  the  compensation  is  demanded   has  been  actually 

ried  and  made  passable,  and  the^  shall  issue  another  order  on 
coOecting  constable  of  the  pansh,upon  proof  made  that  the 
fipnoes  and  rates  intended  by  the  jury  have  been  actually  made 
and  erectea  to  the  extent  and  value  set  forth  in  the  verdict,  and 
not  before :  Provided^  That  such  compensation  (in  case  of  a  road  ptotIm. 
lif  |invate  communication)  shall  be  awarded  and  paid  to  the 
oirjDier  of  the  road  or  bridge,  at  the  expense  of  the  party  apnly- 
x|i)g  therefor  before  the  same  is  opened :  And  provided^  That  ProTito. 
ncii  voad  shall  not  be  deemed  a  king's  road. 

.  12*  And  when  it  shall  happen  that  in  layine  out  or  altering  Rttuntiid 
soodft  by  a  jury^  they  shall  go  through  the  lands  of  different  j^S^^ 
parishes,  Be  it  enacted.  That  the  return  and  verdict  of  the  jury  !?^?f'{|2^ 
«hall  be  recorded  in  each  parish ;  and  each  parish  shall  make  Ac 
good  the  prcmortion  of,  the  compensation  allowed  by  the  jury, 
aeoording  to  tne  quantity  and  the  value  of  the  land  taken  up  by  ' 
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$  Will.  IV.  the  road  in  each  parish,  to  be  ascertained  by  the  jury  at  the  tine 
laund  Aet  of  laying  out  the  road,  and  estimating  the  damages. 

13.  The  clerks  of  the  peace  in  the  several  parishes  (who  are 
hereby  obliged,  under  the  penalty  of  £50,  upon  receiving  notice 
from  any  justice  of  the  peace  of  their  respective  precracts,  i» 
attend  such  justices  and  the  jury  in  laying  out  or  altering  any 
«  road  in  the  manner  aforesaid)  shall  not,  under  the  like  p«ttlty 

of  £50,  ask  or  receive  more  than  five  pounds  for  drawing  out 
the  proceedings  and  attending  the  justices  and  jury,  and  five 
shillings  per  mile  for  every  mue  they  shall  be  obug^  to  tnivd 
from  their  common  place  of  i^sidence  to  the  places  where  they 
shall  attend  such  justices  and  jury,  in  laying  out  or  alterbgiltv 
road,  and  recor4ing  the  same ;  or  more  than  one  pound  six  shil- 
lings  and  eight  pence  for  each  attested  copy  of  the  return  and 
verdict  which  may  be  required  to  be  recorded  in  any  other 

Earish,  to  be  paid  by  the  party  at  whose  instance  application  hai 
een  made  for  laying  out  or  altering  the  road. 

AiMtooon-  14.  The  constable  to  whom  any  warrant  or  warrants  for 
Mrving  ^'  wamipg  a  jury  or  summoning  witnesses  shall  be  issued  by  any 
Sd?iS?-  justice  of  the  peace,  or  any  notices  be  delivered,  to  be  served  on 
the  owners  or  holders  of  land  in  manner  hereinbefore  declared, 
shall  be  entitled  to,  from  the  party  at  whose  instance  application 
hao  been  made,  £5  for  his  trouble  in  performing  his  duty,  and 
no  more,  which  sum,  and  also  the  sum  to  the  clerk  of  the  peace, 
shall  be  recovered  in  a  summary  manner  before  any  two  magis- 
trates of  the  parish. 


monsM. 


hit  duty. 


^on°R*lt?ir  15.  In  case  such  constable  chall  refuse  or  neglect  to  perform 
negflili^g  his  duty  with  due  diligence,  and  to  attend  the  justices  and  jury 
at  the  time  and  place  in  the  warrant  appointed,  in  order  to 
make  a  return  on  oath  of  the  names  of  the  jurors  bv  Wm 
warned,  and  to  prove  on  oath  the  services  hereby  directed,  such 
justice  may  impose  a  fine  on  such  constable  in  a  sum  not  ex- 
ceeding £20,  as  to  his  discretion  shall  seem  proper,  and  mav 
commit  the  offender  to  the  common  gaol  until  such  fine  be  pan* 


proceediDgt  16.  The  procccdings  held  before  the  justice  and  jury  as  afi»e- 
wmo?ed  by  Said,  shall  not  be  removed  by  certiorari^  or  otherwise,  until  the 
'*'*^*~^  person  or  persons  applying  for  such  writ  shall  have  entered  into 
good  and  sufficient  security  to  the  crown  to  prosecute  and  caify 
into  effect  the  same ;  and  in  case  such  proceedings  be  confirmed 
by  the  court,  the  party  applying  for  such  certiorari  shall  pay  to 
the  person  defending  the  same,  costs  out  of  purse,  provided  the 
judges  shall  certify  that  there  was  not  probable  cause  fi)r  sod 
application. 
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10  Vic.  c.  7.]   To  abolish  deodandS.  (a)  lovic.c  7. 

ISLD.  [December  14,  1846.]      IH^J^ 

1846. 

10  Vic.  c.  7.]   Whereas  the  law   respecting  the  forfeiture  of 
chattels,  which  have  moved  to  or  caused  the  death  of  a  man, 
and  respecting  deodands,  is  unreasonable  and  inconvenient.  Be  Preamble. 
U  enacted^  That  there  shall  be  no  forfeiture  of  any  chattel,  for  aWiflh"oi 
or  in  respect  of  the  same  having  moved  to  or  caused  the  death  JSieof  the 
of  a  man,  and  no  coroner's  jury  sworn  to  inquire  upoA  the  sight  J^'^glJ^"* 
of  any  dead  body,  how  the  deceased  came  by  his  death,  sba.Il  death  la 
find  any  forfeiture  of  any  chattel  which  may  have  moved  to  or  ^t^sut^ 
caused  the  death  of  the  deceased,  or  any  deodand  whatsoever.      JSi'tf  "^ 

(a)  See  Cosonirs  {Ante) — Indicimbnts  {Pott), 


S  2 
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VIII.  Recognizance  or  Bail,  (a) 


13  Vic. 


c.  24.]  As  to  persons  charged  with  indictable  offences.  ^?7^^:\^' 

I8LD.  [Feb.  1,  IWO.]      '"""*"• 


1800. 


13  Vic.  c.  24,  sec.  13.]  It  shall  be  lawful  for  the  justice  or  ^f«?'*> 
justices  before  whom  any  witness  shall  be  examined  as  aforesaid,  ttidtw 
to  bind  by  recognizance  (O.  1)  the  prosecutor,  *and  every  such  ZTSiu" 
witness,  to  appear  at  the  next  court  of  oyer  and  terminer,  or  JJJJ^^y 
gaol  delivery,  or  court  of  general  or  quarter   sessions   of  the  »«•• 
peace,  at  which  the  accused  is  to  be  tried,  then  and  there  to 
prosecute,  or  to  prosecute  and  give  evidence,  or  to  give  evidence, 
as   the   case  may   be,  against  the  party   accused;   which  said 


(«)  as  to  appbarancbs  and  bail   in 

acnons  fob  penalties  in  0oubt8  of 

Vice  Aomiraltt. 

After  the  entry  of  an  action  and  before 
the  imae  of  a  warrant  the  defiendant  may 
▼oluntuily  appear  and  give  bail,  and 
thus  aToid  the  expense  consequent  on  the 
■sue  of  process. 

An  appearance  alone  without  bail  may 
be  sufficient  for  the  purpose  of  contesting 
a  ank  :  bot  in  cases  of  the  arrest  <^ 
piopertj  or  of  the  person,  either  the 
demand  must  be  satisBed  or  competent 
bail  given  bef<»e  the  property  or  person 
is  released  frdin  the  arrest. 

In  ordo*  to  avoid  unnecessary  deten- 
tion when  the  arrest  is  to*take  place  at  a 
distance  from  the  court,  a  commission  for 
taking  bail  is  to  accompany  the  warrant 
as  an  authority  to  tiie  party  serving  the 
warrant  to  release  the  individual  or  the 
property  on  sufficient  bail  bong  given. 
.  Bail  to  answer  action,  and  all  bail 
bcHids  or  recognizances  iu[e  to  be  given  in 
the  following  manner; — 

The  proctor  who  is  to  produce  the 
foreties  is  to  furnish  the  marshal,  and 
also  the  adverse  proctor,  with  the  par-  ^ 
ticulars,  in  writing,  of  the  names  of  the  * 
fvopoaed  bail,  their  addren  and  occupa- 
tion; and  the  marshal  having  made  due 
inquiry  as  to  their  sufficiency  is  to  deliver 
his  report  thereon  to  the  proctor  propos- 
ing the  bail,  who  is  then  to  instruct  the 


registrar  to  prepare  the  bail  bond.  The 
registrar,  the  two  pro^ors  and  their  sure- 
ties, are  then  to  attend  the  judge  or 
surrogate,  and  upon  the  recognizances 
being  duly  entered  into^  the  property  is 
to  be  released  upon  an  instrument  to  be 
drawn  by  the  marshal  and  issued  imme- 
diately after  hail  has  been  given.  This 
form  is  to  be  dispensed  with  when  the 
bail  is  taken  by  commission. 

It  is  competent  to  the  adverse  proctor 
to  object  to  the  proposed  suretiei^  in 
which  case  the  judge  is  immediately  to 
decide  on  the  validity  of  the  objections.  • 
If  the  adverse  proctor  do  not  attend  at 
the  production  of  the  sureties,  the  bail 
may  be  taken  ex  parley  upon  an  affidavit, 
to  be  prepared  by  the  proctor  producing 
them,  that  he  has  gjlven  twenty-four 
hours'  notice  in  writing  of  their  names, 
address^  and  occupation,  which  affidavit 
is  to  be  left  in  the  registry. 

Upon  the  execution  of  commissions  to 
take  bail  the  sureties  must  alwajrs  justify 
their  sufficiency  before  the  commissioners 
by  bemg  sworn  to  an  affidavit  to  be 
drawn  by  the  registrar  and  annexed  to 
the  commission ;  and  when  bail  is  not 
taken  by  commission  and  the  court 
orders  the  sureties  to  justify,  a  similar 
affidavit  must  be  made.  (Rules  of  Couri 
of  Vice  Admiralty,  1132,  sec.  9,  11,  41.) 
Vide  also  16  A  17  Vic.  cap.  107,  page 
271  post.     CouBT  OP  Vice  Admiraltt. 
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i3Vic.e24.recc^izance   shall   particularly  'specify    the    profession,    art, 

.^!^J^  mystery,  or  trade  of  every  such  person  entering  into  or  acknow- 

i8M<     ledging  the  same,  together  with  his  Christian  and  surname,  and 

the  parish  in  which  he  resides;  and  the  said  recognizance,  being 

duly  acknowledged  by  the  person  so   entering  into  the  earner 

shall  be  subscribed  by  the  justice  or  justices  oefore  whom  ibe 

Becogni'     samc  shall  be  acknowledged,  and  a  notice  (O.  2)  thereof,  mgned 

pSittonJ^    by  the  said  justice  or  justices,  shall  at  the  same  time  be  givM  to 

Ac.  tobi    the  person  bound  thereby;   and  the  several  recognizances  90 

the  officer  o^f  taken,   together   with   the   written   information   (if  any),   the 

ill  A  tVknrt.   in     "%  •••  .1  .1  <  /».!  n  ^4l_ ? ^ 


^hich  uui°  depositions,  the  statement  of  the  accused,  and  the  recogmzanoe 
ii  to  be  had.  of  bail  (if  any),  in  every  such  case  shall  be  delivered  by  the 
said  justice  or  justices,  or  he  or  they  shall  cause  the  eame 
to  be  delivered  to  the  proper  officer  of  the  court  in  wfaieh 
the  trial  is  to  be  had,  before  or  at  the  opening  of  the  sud  coiirl^ 
on  the  first  day •  of  the  sitting  thereof,  or  at  sudi  oth«r  time  as 
the  judge  or  justice  who  is  to  preside  in  such  court  in  the  i 


wftSS^to   ^^^  ^^^^  order  and  appoint:   Provided  ahcaysy  That  if  aav 

enter  into    such  witness  shall  refuse  to  enter  into  or  acknowledge  sucSh 

S^^7    recognizance  as  aforesaid,  it  shall  be  lawful  for  such  justice  or 

mittS!'      justices  of  the  peace,  by  his  or  their  warrant  (P.  1)  to  commit 

him  to  the  common  gaol  or  other  prison  for  the  parish  or  county 

in  which  the  accused  party  is  to  be  tried,  there  to  be  imprisoned 

and  safely  kept  until  after  the  trial  of  such  accused  party,  nnlonp 

in  the  meantime  such  witness  shall  duly  enter  into  suoi  reoo^ 

nizance  as  aforesaid,  before  some  one  justice  of  the  peace  for  the 

parish  in  which  such  gaol  or  other  prison  shall  be  situate:  Pro- 

Proviso,      'fyi^d  nevertheless^  That  if  afterwards,  from   want  of  sufficient 

evidence  in  that  behalf  or  other  cause,  the  justice  or  justices 

before  whom  such  accused  party  shall  have  been  brought,  shall 

not  commit  him  or  hold  him  to  bail  for  the  offence  with  which 

he  is  charged,  it  shall  be  lawfrd  for  such  justice  or  justiceB,  or 

any  other  justice  or  justices  of  the  same  parish,  bv  bis  or  th^r 

order  (P.  2)  in  that  behalf,  to  order  and  direct  the  keep^  of 

such  common  gaol  or  other  prison  where  such  witn^Hs  shall  be 

so  in  custody,  to  discharge  him  from  the  same,  and  such  keeper 

shall  thereupon  forthwith  discharge  him  accordingly. 

Power  to         16.  Where  any  person  shall  appear  or  be  brought  before  % 

ffi^o**   justice  of  the  peace  charged  with  any  felony,  or  with  any  aseaolt 

chifr^""  with  intent  to  commit  any  felony,  or  with  any  attempt  to  0Q(li« 

with  felony  mit  any  felony,  or  with   obtaining,  or  attempting  to  obtaia 

miadkSnetn-  property  by  false  pretences,  or  with  a  misdemeanor  m  receivii<g 

®"-  property  stolen  or  obtained  by  false  pretences,  or  with  perjury, 

or^  subornation  of  pequry,   or  with  concealing  the  birth  of  a 

child  by  secret  burying  or  otherwise,  or  with  wilful  or  indecent 

exposure  of  the  person,  or  with  riot  or  with  assault  in  pursuance 

of  a  conspiracy  to  raise  wages,  or  assault  upon  a  peace  officer  in 

the  execution  of  his  duty,  or  upon  any  person  acting  in  his  aid. 
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or  with  neglect  or  breach  of  duty  as  a  peace  officer,  or  with  any  13  vice. «. 
miademeanor  for  the  prosecution  of  which  the  costs  may  be  v^^iJ^y-^^ 
allowed  out  of  the  public  funds  of  this  island,  such  justice  of     i8«o-    - 
the  peace  may,  in  his  discretion,  admit  such  person  to  bail  upon 
his  procuring  and  producing  such  surety  or  sureties  as  in  the 
opinion  of  such  justice  will  be  sufficient  to  ensure  the  appearance 
of  90ch  accused  person  at  the  time  and  place  when  and  where       • 
he .V  to  be  tried  for  such  offence;  and  thereupon  such  justice 
shall  take  the  recognizance  (S.  1,  2)  of  the  said  accused  person 
and  liis  surety  or  sureties  conditioned  for  the  appearance  of  such 
accused  person  at  the  time  and  place  df  trial,  and  that  he  will 
then   surrender  and  take  bis  trial,  and  not  depart  the  court 
without  leave;  and  in  all  cases  where  a  person  charged  with  Jotuoes 
any  indicated  offence  shall  be  committed  to  prison  to  take  his  to^u^*^ 
trial  for  the  same,  it  shall  be  lawful  at  any  time  afterwards  and  JSJeJftJep 
befi»re  tite  first  day  of  the  sitting  of  the  court  at  which  he  is  to  JJJ^^JJ; 
be  tried,  or  befor6  the  day  to  which  such  court  may  be  adjourned  ttkL  *^' 
for  the  justice  or  justices  who  shall  have  signed  the  warrant  for 
bis  commitment,  in  his  or  their  discretion,  to  admit  such  accused 
person   to  bail  in  manner  aforesaid;   or  if  such  committing 
justice  or  justices  shall  be  of  opinion  that,  for  any  of  the  offences 
hereinbefore  mentioned,  the  said  accused  person  ought  to  be 
admitted  to  bail,  he  or  thev  shidl,  in  such  cases  and  in  all  other 
oases  of  misdemeanors,  certify  (S.  3)  on  the  back  of  the  warrant 
of  commitment  his  or  their  consent  to  such  accused  party  being 
bailed,  stating  also  the  amount  of  bail  which   ought  to  be 
rramred,  it  shall  be  lawful  for  any  justice  of  the  peace  attending 
or  being  at  the  gaol  or  prison  where  such  accused  party  shall  be 
in  custody,  on  production  of  such  certificate,  to  admit  such 
aecnsed  person  to  bail  in  manner  aforesaid;  or  if  it  shall  be 
ioeonvenient  for  the  surety  or  sureties  in  such  a  case  to  attend 
at  sndi  gaol  or  prison  to  join  with  such  accused  person  in  the 
recognizance  of  bail,  then  such  committing  justice  or  justices 
may  make  a  duplicate  of  such  certificate  (S.  4)  as  aforesaid,  and 
npoR  tiie  same  being  produced  to  any  justice  of  the  peace  for 
the  same  parish,  it  shall  be  lawful  for  such  last-mentioned  justice 
to  take  the  recognizance  of  the  surety  or  sureties  in  conformity 
with  such  certificate,  and  upon  such  recognizance  being  ti-ans- 
i^fiitted  to  the  keeper  of  such  gaol  or  prison,  and  produced, 
together  with  the  certificate  on  Sie  warrant  of  commitment  as 
aAnresaid  to  any  justice    of   the    peace    attending   or    being 
0^mKh  gaol  or  prison,  it  shall  be  lawful  for  such  last-mentioned 
jyetiee  thereupon  to  take  the  recognizance  of  such  accused 
party,  and  to  order  him  to  be  discharged  out  of  custody  as  to 
that  commitment,  as  hereinafter  mentioned ;   and  where  any  Ja»tic©  m«y 
person  shall  be  charged  before  any  justice  of  the  peace  with  any  uSv^^m 
Kftdietable  misdemeanour  other  than   those  hereinbefore  men- ^Jf^^^ 
tioned,  such  justice,  after  taking  the  examinations  in  writing  as  raudeiimn. 
aforesaid,  instead  of  committing  him  to  prison  for  such  offence,  "^"^ 
shall  admit  him  to  bail  in  manner  aforesaid  ;  or  if  he  have  been 


•*. 
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lavic  C.24.  committed  to  prison,  and  shall  apply  to  any  one  of  the  vimtin^ 

Island  Act.   ...  /»         V         •  ^  ^     "li  •    _^  r  ^i_  e 

v.^i^^^-w/ justices  ot  such  pnson^  or  to  any  other  justice  of  the  peace  for 

18^0.      the  same  parish^  before  the  first  day  of  the  sitting  of  the  court 

at  which  he  is  to  be  tried,  or  before  the  day  to  which  such  court 

may  be  adjourned  to  be  admitted  to  bail,  such  justice  shall 

^"lf°""   accordingly  admit  him  to  bail  in  manner  aforesaid;  and  in  all 

to  be  tnns-  cases  whcrc  such  accused  person  in  custody  shall  be  admitted  to 

Smmluing  bail  by  a  justice  of  the  peace  other  than  the  committing  josltoe 

Justices,      Q,.  justices  as  aforesaid,  such  justice  of  the  peace  so  admittiog  him 

to  bail  shall  forthwith  transmit  the  recognizance  or  recognizances 

of  bail  to  the  committing  justice  or  justices,  or  one  of  them,  or 

be  by  him  or  them  transmitted  with  the  examinations  to  the 

NobaUin    proper  officer:  Provided  nevertheless^  That  no  justice  or  justices 

t^n'but  ^^  ^^'^  peace  shall  admit  any  person  to  bail  for  treason,  nor  shall 

bv  order  of  g^ch  pcrsou  bc  admitted  to  bail  except  by  order  of  her  majesty's 

tnc  supreme  *^  ,       o    »     •%»  /»i»»ii  •     \  ii      b  S. 

court,  or  by  suprcme  court  ot  judicature  of  this  island,  or  a  jud^  of  the 

tiJei^  In    said  court  in  vacation :  Provided  cdsOy  That  when,  in  cases  of 

racation.     misdcmeanour,  the  defendant  shall  be  entitled  to  a  traverse  at 

When  de-    the  ncxt  assizcs  or  court  of  quarter-sessions,  and  shall  not  be 

e^nutiSdto    bound  to  take  his  trial  until  the  second  assizes  or  court  of  quar- 

travorse.      tcr-sessious,  iu  cvcry  such  case  the  recognizance  (S.  l)of  bail 

shall  be  conditioned  that  he  shall  appear  and  plead  at  the  next 

assizes,    or  court   of  quarter-sessions,  and   then   traverse  the 

indictment,  and  that  he  shall  surrender  and  take  his  trial  at 

such   second  assizes,  or  quarter-sessions,  unless  'such  accused 

party  shall,  before  he  enter  into  such  recognizance,  choose  and 

consent  to  take  his  trial  at  such  first  assizes,  or  quarter-sessions, 

in  which  case  the  recognizance  may  be  in  the  ordinary  form 

hereinbefore  mentioned. 


When  jus-        17.  That  in  all  cases  where  a  justice  or  justices  of  the  peace 

tlTbau  a^'*  shall  admit  to  bail  any  person  who  shall  then  be  in  any  prison, 

TO^V''*'  charged  with  the  offence  for  which  he  shall  be  so  admitted  to 

ment,awrit  bail,  such  justicc  or  justiccs  shall  send  to,  or  cause  to  be  lodged 

anw^ihSi    with,  the  keeper  of  such  prison,  a  warrant  of  deliverance  (S.  5 

nJtTuined  "^^^^  ^^^  ^r  their  hand  or  hands,  requiring  the  said  keeper  to 

foranyother  discharge  the  person  so  admitted  to  bail,  if  he  be  detained  for 

no  other  offence ;  and  upon  such  warrant  of  deliverance  being 

delivered  to  or  lodged  with  such  keeper,  he  shall  forthwith  ob^ 

the  same. 

After  exam-      20.  At  any  timc  after  all  the  examinations  aforesaiil  aWS 

i?S{IiSU   '^^'^^  been  completed,  and  before  the  first  day  of  the  assizeft  « 

eSttSS°i>    ^^^^^'^^J  ^^  other  first  sitting  of  the  court  at  which  any  pertOB 

copies  of     so  committed  to  priaon,  or  admitted  to  bail  as  aforesaid,  is  to  be 

depoaiUoM.  ^^j^^  g^^jj  person  may  require  and  shall  be  entitled  to  have  of 

and  from  the  oflBcer  or  person  having  the  custody  of  the  same 

copies  of  the  depositions  on  which  he  shall  have  been  committed 

or  bailed,  on  payment  of  a  reasonable  sum  for  the  same,  not 

exceeding  at  the  rate  of  Is.  6d.  for  each  folio  of  160  words. 
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O.  1 

BBCOGNIZAKCS  TO  PEOaECUTE  OB   GIVE   EVIDENCE.  ^^• 

Be  it  remembered^  that  on  the  day  of  sohed.  o.  i. 

in  the  year  of  our  Lord  C.  D.  of 

in  the  parish  of  personally  came  before  me, 

one  of  her  majesty^ s  jtistices  of  the  peace  for  the  saidparish,       ^ 
and  acknowledged  himself  to  otoe  to  ovr  sovereign  lady  the 
queen   the  sum  of  of  good   and    Utwftd 

money  of  this  istundy  to  be  made  and  levied  of  his  goods  and 
chattels,  lands  and  tenements,  to  the  use  of  our  said  lady  the 
queen,  her  heirs  and  successors,  if  he  the  said  C.  D.  shall 
fait%n  the  condition  endorsed, 

'  Taken  and  acknowleffged  the  day  and  the  year  first  above 
mentioned  at  before  me. 

J.  S. 


CONDITION  TO    PE08ECUTE. 

7^  condition  of  the  within  written  recognizance  is  such : 
That  whereas  one  A.  B.  uxis  this  day  charged  before  me,  J.  S. 
justice  of  the  pea^  within  mentioned,  for  that  (§^c.  as  in  the 
capUon  of  the  depositions)  :  If  therefore  he  the  said  C.  D.  shall 
appear  at  the  next  court  of  oyer  and  terminer,  or  general  gaol 
delivery  for  the  county  of  {or  at  the 

next  court  of  general  quarter  sessions  of  the  peace),  to  be 
holden  in  and  for  the  (parish)  of*  and  tltere 

prrfer,  or  cause  to  be  preferred,  a  bill  of  indictment  for  the 
^yffence  aforesaid  against  the  said  A.  B,,  and  there  also  duly 
prosecute  such  indictment,  then  the  said  recognizance  to  be 
void,  or  else  to  stand  in  full  force  and  virtue. 


CONDITION  TO  PROSECUTE   AND  GIVE  EVIDENCE. 

Si:-. 

fr\  '  Same  as  the  last  form  to  the  asterisk,*  cmd  then  thus : 
*^And  there  prefer  or  cause  to  be  preferred,  a  bill  of  indict^ 
ment  against  the  said  A.  B.  for  the  offence  aforesaid,  and 
duly  prosecute  such  indictment,  and  give  evidence  thereon,  as 
well  to  the  jurors,  who  shall  then  inquire  of  the  said  offence 
asalsoto  them  who  shall  pass  ugpn  the  tried  of  the  said  A.  B. 
then  the  said  recognizance  to  be  void.,  or  else  to  stand  in 
full  force  mid  virtue^ 


Tfi 
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CONDITION   TO   GIVE   EVIDENCE. 

i8«>-  Same  as  tJie  last  form  but  one  to  the  asterisk,*  and  then 

thus :  "  And  there  give  such  evidence  as  he  knoirethy  upon  a 
bill  of  indictment  to  be  then  and  there  preferred  against  the 
said  A.  B.  for  the  offence  aforesaid  as  well  to  the  jurorSy  loho 
shall  there  inquire  of  thejatd  offence,  as  also  to  the  jurors  who 
shall  pass  upon  the  trial  of  the  said  A.  B.  if  the  said  bill  shall 
be  found  a  true  bill,  then  the  said  recognizance  to  be  void,  or 
else  to  stand  in  full  force  and  virtue^* 


O.  2. 

NOTICE   OF   THE   SAID   RECOGNIZANCE   TO   BE   GIVEN*  TO  THE 
PBOSECUTOB  AND  HIS  WITNESSES. 


Soked.  0. 1 


1 

To  wit :  f 

Take  notice  that  you,  CD,  of  are 

bound  in  the  sum  of  to  appear  at  the 

next  court  of  oyer  and  terminer^  or  general  gaol  delivery  for 
the  county  of  (or  at  the  next  court  of 

general  quarter  sessions  of  the  peace,  to  be  liolden  at 

and  tlten  and  there  (prosecute  and)  give  evidence 
against  A,  B. ;  and  unless  you  then  appear  there,  and  (prose- 
cute  and)  give  evidence  accordingly,  the  recognizance  entered 
into  by  you  will  be  forthwith  levied  on  you. 

Dated  this  day  of  184 

J.  S. 


P.  1. 

COMMITMENT      OF      WITNESSES      FOB     REFUSING     TO    ENTEB 
INTO    THE    RECOGNIZANCE. 

Bched.  P.  1.  To  the  constable  of  and  to  the  keeper  of  the 

^(common  gaol  or  other  prison)  at  in  the 

said  parish  of 

*  Whereas  A.  B.  was  lately  charged  before  the  undersigned, 
(one)  of  her  majesty's  justices  of  the  peace  in  and  for  the  said 
parish  of  for  that  (^c.  as  in  the  sum- 

mons to  the  witness),  and  it  having  been  made  to  appear  to 
{me),  upon  oath  that  E.  F.  of  was 

likely  to  give  material  evidence  for  the  prosecution  (/)  duly 
issued  (my  summons  to  tie  said  E. .  F.  requiring  km  to  be 
and  appear)  be/ore  (me)  on  at  . 

or  before  such  other  justice  or  justices  cf  the 
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peace  as  should  then  be  there^  to  testify  what  he  should  know  \^y'^;®-**- 
concerning  the  said  charge  so  made  against  the  said  A.  B.  as  J^^-^ 
aforescdd;  and  the  said  E.  F.  now  appearing  before  (me),  or     i^ffo.  ^ 
bemg  brought  before  (me)  by  virtue  (of  a  warrant  in  that  be- 
half  to  testify  as  aforesaid),  hath  been  now  examined  by  (me)  . 
touching  the  premises,  but  being  by  (me)  required  to  enter 
into  a  recognizance,  conditioned  to  give  evidence  against  the 
said  A.  B.,  hath  now  refused  so  to  do;   These  are  therrfore  to 
command  you  the  said  constable,  to  take  the  said  E.  *E.  and 
him  safely  to  carry  to  the  (common  gaol,  or  other  prison)  at 
in  the  said  parish  aforesaid,  and  there 
deliver  him  to  the  said  keeper   thereof,    together  with   this 
precept,  and  I  do  hereby  command  you,  the  said  keeper  of  the 
said  {common  gaol,  or  other  prison),  to  receive  tlie  said  E.  F. 
into  your  custody  in  the  said  common  gaol,  or  other  prison, 
there  to  impiHson,  and  safely  keep  him  until  after  the  trial  of 
the  said  A.  B.  for  the  offence  aforesaid,  unless  in  the  mean 
time  such  E.  F.  shall  duly  enter  into  such  recognizance  as 
aforesaid,  in  the  sum  of  pounds  before 

some  one  justice  of  the  peace  for  the  said  parish,  conditioned 
in  the  usual  form  to  appear  at  the  next  court  of  oyer  and  ter^ 
miner,  or  general  gaol  delivery  {or  general  quarter  sessions  of 
the  peace),  to  be  holden  in  and  for  the  {county  or  parish)  of 
and  there  to  give  evidence  before  the 
grand  jury  upon  any  bill  of  indictment  which  may  then  and 
there  be  preferred  against  the  said  A.  B.  for  the  offence  afore- 
said, and  also  to  give  evidence  upon  the  trial  of  the  said  A.  B. 
for  the  said  offence,  if  a  true  bill  should  be  found  against  him 
for  the  same. 

Given  under  my  hand,  this  '  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 

tJ.  D« 


P.  2. 

SUBSEQUENT  ORDEK  TO   DISCHARGE  THE  WITNESS. 

To  the  keeper  of  the  {common  gaol  or  dther  prison)  at  seh«d.  p.  2. 

in  the  parish  of 

Whereas  by  (my)  order  dated  the  day 

of  (instant),  reciting  that  A.  B.  was  lately 

before  them  charged  before  {me)  for  a  certain  offence  therein 
mentioned,  and  that  E.  F.  having  appeared  before  me,  andbe^ 
ing  examined  as  a  witness  for  the  prosecution  in  that  behalf, 
refused  to  enter  into  a  recognizance  to  give  evidence  against 
the  said  A.  B.,  and  I  tlierefore  thereby  committed  the  said 
E.  F,  to  your   custody,  and  required  you  safely  to  keep  kirn 


▼ 
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until  after  the  trial  of  the  said  A.  B./or  the  offence  afmresaid^ 
unless  in  the  meantime  he  should  enter  into  such  recoffnizancey 
isfio.  as  aforesaid:    And  whereas  for  want  of  sufficient  emdence 

against  the  said  A.  B.,  the  said  A.  B.  has  not  been  committed^ 
or  holden  to  bail  for  the  said  offence^  but  on  the  contrary 
thereof  has  been  since  discharged^  aUd  it  is  therefore  not  neBes" 
sary  that  the  said  E.  F.  should  be  detained  longer  in  your 
custody:  These  are  therefore  to  order  and  direct  you  the  said 
keeper  to  discharge  the  said  E.  F.  out  of  your  custody  as  to 
the  said  commitment  and  suffer  him  to  go  at  large, 
Jjliven  under  my  handy  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 


S.  1. 

RECOGNIZANCE   OP   BAIL. 

sehed.  s.  I.  Bc  it  remembered  thai  on  the  day 

of  in  the  year  of  our  Lord 

A.  B.  of  hwourevy  L.  M.  of 

gentleman^  and  N.  O.  of  planter y  personally 

came  before  (us)  the  undersigned,  two  of  her  majesty* s  justices 
of  the  peace  for  the  said  (parish),  and  severally  acknowledged 
themselves  to  owe  to  our  lady  the  qween  the  several  sums 
following  {that  is  to  say)  the  said  A.  B.  the  sum  of 

arid  the  said  L.  M.  and  N.  O.  the  sumof 
each,  of  good  and  lawful  money  of  this 
island  to  be  made  and  levied  of  their  several  goods  and  chattels, 
lands  and  tenements,  respectively,  to  the  use  of  our  said  lady 
the  queen,  her  heirs  and  successors,  if  the  said  A.  B.  fcdl  im 
the  condition  endorsed. 

Taken  and  acknowledged  the  day  and  year  first  €xbave 
mentioned,  at  before  us 

J.  & 
J.N. 


CONDITION  IN   OBDINARY   CASES. 

Tlie  condition  of4he  within  written  recognizance  is  suck, 
that  whereas  the  said  A.  B.  uxis  this  day  charged  before  (us), 
the  justices  within  mentioned,  for  that  {^c,  as  in  the  warrant): 
If  therefore  the  said  A.  B.  will  appear  at  the  next  court  of 
oyer  and  terminer,  and  general  gaol  delivery  (or  court  of 
general  quarter  sessions  of  tlie  peace),  to  be  holden  in  and  for 
the  (county  of,  or  parish  of  )  and  there 
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surrender  himself  into  the  custody  of  the  heeper  of  the  {com-  ^f^^\^ 
man  gaoly  or  other  prison)  tJtere,  and  plead  to  such  indictment  v^^-v^^*^ 
as  may  be  found  against  him  by  the  grand  jury y  for  or  in  re-      ^wo. 
spectofthe  charge  aforesaid,  and  take  his  trial  upon  the  same' 
and  not  depart  the  said  court  without  Ucenscy  then  the  said 
recognizance  to  be  woid,  or  else  to  stcmd  in  fuU  force  and 
virtue. 


CONDITION   WHEBE  THE  DEFENDANT  18  ENTITLED  fO  A 
TRAVERSE. 

The  condition  of  the  within  written  recognizance  is  such, 
thai  whereas  the  said  A.  B.  was  this  day  charged  before  (me), 
the  justice  within  mentioned,  for  that  (A]c.  as  in  the  warrant  or 


sunnnons):  If  therefore  the  said  A.  B.  unll  appear  at  the 
next  court  of  general  or  quarter  sessions  of  the  peace  (or  court 
of  oyer  and  terminer,  avid  general  gaol  delivery),  to  be  holden 
in  and  for  the  (county  of,  or  parish  of) 
and  there  plead  to  such  indictment  as  may  be  found  against 
him  by  the  grand  jury,  for  or  in  respect  oftlie  charge  aforesaid, 
and  siudl  afterwards,  at  the  then  next  cowrt  of  general  quarter 
sessions  of  the  peace  (or  court  of  oyer  and  terminer,  and  gene- 
ral  gaol  delivery),  surrender  himself  into  the  custody  of  the 
heeper  of  the  (common  gaol,  or  otlier  prison)  there,  arid  tahe 
Ms  trial  upon  the  said  indictment,  and  not  depart  the  said 
court  without  have,  then  the  said  recognizance  to  be  void,  or 
else  to  stand  in  full  force  and  virtue. 


S.  2. 

NOTICE   OP   THE   SAID  RECOGNIZANCE   TO   BE  GIVEN   TO  THE 
ACCUSED,   AND  HIS  BAIL. 

Take  notice  that  you,  A.  B.  of  • 

bound  in  the  sum  of  and  your  (sureties  sched.  s.  2. 

L.  M.  and  N.  O. )  in  the  sum  of  each, 

that  you  A.  B.  appear,  ^c.  (as  in  the  condition  of  the  recog- 
jiizanee),  and  not  depart  the  said  court  without  leave,  and 
unless  you,  the  said  A.  B.  personally  appear  and  plead,  and 
take  your  tiial  accordingly,  the  recognizance  entered  into  by 
you  and  your  sureties  shall  be  forthwith  levied  on  you  and 
them. 

Dated  this  day  of  -18 

J.S. 


^ 
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S.  3. 

IMO.       CERTIFICATE  OF  CONSENT    TO    BAIL    BT    THE    COMMITTING 
JUSTICE  £>fDORS£D  ON   THE   COMMITMENT. 

/  hereby  certify ^  that  I  consent  to  the  toithin  named  A*  R 
being  bailed  by  recognizance^  himself  in 
and  (two)  sureties  in  each. 

J.  & 


S.  4. 

sch«d.  8. 4.  The  lihe  on  a  separate  paper. 

JVhereas  A.  B.  was,  on  the  committed 

by  me  to  the  (common  gaol  or  other  prison)  at 

charged  with  (^c.  naming  the  offence  shortly),  I 
hereby  certify  that  I  consent  to  the  said  A.  B.  betTig  bailed  by 
recognizance,  himself  in  and  (ttoo)  sureties 

in  each. 

Dated  the  day  of  18 

J.  S. 


S.  5. 

WARRANT  OF   DELIVERANCE,   ON   BAIL   BEING    GIVEN   FOB  A 
PRISONER  ALREADY   COMMITTED. 

• 

sched.  s.  5.  To  the  keeper  of  the  (common  gaol,  or  other  prison)  at 

in  the  said  parish  of 
Whereas  A.  B.  late  of  labcurery 

hath  before  (us  two)  of  her  mcgesty^s  justices  of  the  peace  ta 
and  for  the  said  parish,  entered  into  his  own  recognizance, 
and  found  sufficient  sureties  for  his  appearance  at  the  n&d 
court  of  oyer  and  terminer,  and  general  gaol  delivery  (or  court 
of  general  quarter  sessions  of  the  peace),  to  be  holden  in,  and 
for  the  county  of,  or  parish  of  to  answer 

our  sovereign  lady  the  queen,  for  that  (^c.  as  in  the  commit' 
ment),  for  which  he  was  taken  and  committed  to  your  said 
common  gaol,  or  other  prison) :  These  are  therefore  to  com* 
mand  you,  in  her  said  majesty^s  name,  that  if  the  said  A,  B. 
do  remain  in  your  custody  in  the  said  (common  gaol,  or  oAitr 
prison)  for  the  said  cause,  and  for  no  other,  you  shall  for thmXh 
suffer  him  to  go  at  large. 

Given  under,  my  hand  this  day  of 

in  the  year  of  our  Lord  it 

in  the  parish  aforesaid. 

j/n. 
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16  and  17  Vic.  c.  107,]  The  ctistomh^  consolidation  act. 

[Bbit.]  1853. 

16  and  17  Vic.  c,  107.  s^c.  195.]  If  any  goods  or  any  ship  or 
vessel  shall  be  seized  as  forfeited  under  this  or  any  act  relating  JSn'toJ^ 
to  the  customs^  and  detained  in  any  of  the  British  possessions  in  wizuiw. 
Americay  the  judge  or  judges  of  any  court  having  jurisdiction  to 
try  and  determine  such  seizures  may,  with  the  consent  of  the 
chief  officer  of  customs,  order  the  delivery  thereof^  on  security 
by  bond,  with  two  sufficient  sureties,  to  be  first  approved  by 
such  officer,  to  answer  double  the  v^ue  of  the  same  in  .case  of 
condemnation ;  and  such  shall  be  taken  to  the  use  of  her 
majesty  in  the  name  of  the  officer  of  customs  in  whose  custody 
the  goods  or  the  ship  or  vessel  may  be  lodged,  and  such  bond 
shall  be  delivered  and  kept  in  the  custody  of  the  officer;  and  in 
case  the  goods  or  the  ship  or  vessel  shall  be  condemned,  the 
value  thereof  shall  be  paid  into  the  hands  of  such  collector  or 
officer,  who  shall  thereupon  cancel  such  bond. 

S40.   When  any  person  shall  have  been  detained  for  any  where  per- 
offence  against  this  or  any  other  act  relating  to  the  customs,  and  ukeiTblrore 
taken  before  any  justice,  such  justice  may,  if  he  see  reasonable  iJ^^jSict^ 
cause,  order  such  person  to  be  detained  in  gaol,  or  in  the  custody  JJ^^S^ 
of  the  police  or  constabulary  force,  a  reasonable  time,  to  obtain  tS  the  cos-' 
the  order  of  the  commissioners  of  customs  or  inland  revenue,  j^ie'maj 
and  to 'prepare  th^necessary  informations,  convictions,   andJJ^^JJf" 
warrants  of  commitment,  and  at  the  expiration  of  such  time  to  tatned  a 
be  brought  before  him,  or  any  other  justice  or  justices,  who  may  t^?r  * 
then  finally  hear  and  determine  the  matter ;  out  any  person  so  ^^  ' 
detained  may  be  liberated,  on  giving,  by  recognizance,  security 
to  the  satisfaction  of  such  justice  in  the  sum  of  £100,  or  in  the 
amount  of  the  penalty  sought  to  be  recovered,  to  appear  at  such 
time  and  place  as  shsJl  be  appointed  by  such  justice  for  hearing 
the  case. 

266.   Whenever  the  commissioners  or  the  proper  officer  of  ^^^^ 
customs  shall  in  any  case  proceed  by  information  against  any  the  court  of 
person  or  persons  for  any  ofience  under  this  or  any  other  act  bj  e^JoMi 
relating  to  the  customs  before  any  justice  or  justices,  instead  of  JJ^^^^^ 
instituting  such  proceedings  in  the  court  of  exchequer,  and  in  |^'"^^^' 
which  case,  if  sucn  proceeinn^  were  had  in  such  court,  a  capias  isaae^tn^ 
might  issue  for  the  purpose  of  arresting  and  holding  the  offender  2lmitto 
or  offi^nders  to  bail,  any  such  justice  or  justices  shaUand  may,  on  *»^ 
sufficient  information  on  oath  being  ^ven  before  him  that  the 
offence  chained  has  been  committed,  issue  his  or  their  warrant 
to  apprehena  and  bring  such  offender  or  offenders  before  him  or 
any  other  justice,  and  on  his  or  their  being  so  brought  to  require 
bim  or  them  to  give,  by  recognizance,  security  to  the  satisfaction 
of  any  such  justice  in  such  amount  as  he  may  deem  sufficient  to 


admit  to 
baU. 


.P" 
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16  A 17  Vic.  appear  before  him  or  any  other  justice  or  justloes  at  a  time  and 
Bruish^tut.  place  appointed  by  him  or  them  for  the  hearing  of  the  case,  and 
"-*'"^^"*^  in  the  meantime  in  default  of  such  security  to  commit  audi 

offender  or  offenders  to  gaol,  or  to  the  custody  of  the  police  oit 

other  constabulary  force. 


"■^PW"P 
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IX.  Committal  or  Discharge. 

13  Vic.  c,  24.]  As  to  persons  charged  with  indictable  offences,  "vic.c.24. 

ISLD.  [let  Feb.,  1850.]      v.^.->^^> 

1850. 

13  Vic.  c.  24,  sec.  18.]  When  all  the  evidence  offered  upon  the  if  afio, 
part  of  the  prosecution  against  the  accused  party  ?hall  have  been  J^uSe 
heard,  if  the  justice  or  justices  of  the  peace  then  present  shall  be  ««ain»t  the 
of  opinion  that  it  is  not  suflScient  to  put  such  accused  party  on  te^T**  *' 
his  trial  for  any  indictable  offence,  such  justice  or  justices  shall  iumdentto 
forthwith  order  sucTh  accused  party,  if  in  custody,  to  be  discharged  ^*^/ 
as  to  the  information  then  under  enquiry  ;  but  if  in  the  opinion  ment,  he 
of  snch  justice  or  justices  such  evidence  is  sufficient  to  put  the  SS^w^ 
accused  party  upon  his  trial  for  an  indictable  offence,  or  if  the  ~  ,  ,. 
evidence  given  raise  a  strong  or  probable  presumption  oi  the  •iderod  rof- 
guilt  of  such  accused  party,  then  such  justice  or  justices  shall  2ffirbe** 
by  his  or  their  warrant  (T.  1)  commit  him  to  the  common  gaol  foj"trila.** 
or  other  prison  to  which  by  law  he  may  now  be  committed 
within  which  such  justice  or  justices  shall  have  iurisdiction,  to 
be  there  safely^kept  until  he  shall  be  thence  delivered  by  due 
course  of  law,  or  admit  him  to  bail,  as  hereinbefore  mentioned. 

19.  The  constable  or  any  of  the  constables  or  other  persons  to  Regulation 
whom  the  said  warrant  of  commitment  shall  be  directed,  shall  con-  i^^^mh- 
vey  such  accused  person  therein  named  or  described  to  the  gaol,  *"  ***  ^^^' 
or  other  prison  mentioned  in  such  warrant,  and  there  deliver  him, 
together  with  such  warrant,  to  the  gaoler  or  keeper  of  such  gaol 
or  prison,  who  shall  thereupon  give  such  constable  or  other 
person  so  delivering  such  {prisoner  into  his  custody  a  receipt 
(T.  2)  for  such  prisoner,  setting  forth  the  state  and  condition  m 
which  such  prisoner  was  when  he  was  delivered  into  the  custody 
of  such  gaoler  or  keeper,  (a) 


T.  1. 

WARRANT   OF   COMMITMENT. 

To  the  constable  of  and  to  the  keeper  of  the  {com-  sched.  t.  i. 

man  ffool,  or  other  prison)  at  in  the  said  parish 

Whereas  A.  B.  was  this  day  charged  before  me,  J.  S.  one 
of  her  majesty* s  justices  of  the  peace  in  and  for  tlie  said  parish) 
of  on  the  oath  of  C  J},  of  planter, 

and  others,  for  that,  (Sfc.  stating  shortly  the  offence) :   These 
are  therefore  to  command  you,  the  said  constable  of 

(a)  See  Rbooo.  Aia»  Pknaltisb.    (Ante.) 
T 
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to  take  the  said  A.  B.  and  him  safely  to  convey  to  the 
(common  gaol,  or  other  prison)  at  aforesaid^ 

1850.  and  there  to  deliver  him  to  the  keeper  thereof^  together  with 

this  precept;  and  I  do  hereby  command  you,  the  said  keeper 
of  the  said  (common  yaoly  or  other  prison)y  to  receive  the  said 
A.  B.  into  your  custody  in  the  said  {common  gaol,  or  other 
prison)^  and  there  safely  keep  [him  until  he  shall  be  thence 
delivered  hx)  due  course  of  law. 

Given  under  my  hand  this         day  of  in  the  year 

of  our  Lord  at  in   the  parish 

aforesaid. 


T.  2. 
gaoler's  receipt  to  the  constable  for  the  prisoner. 


8ch«d.  T  t. 


/  hereby  certify,  that  I  have  received  from  W.  T.  constabk 
of  the  body  of  A.  B.  together  with  a  warrant 

under  the  hand  of  J.  S.  esquire,  one  of  her  majesty's  ju9tice$ 
of  the  peace  for  the  parish  of  and  that  the  saU 

A.  B.  was  {sober,  or  as  the  case  may  be),  at  the  time  he  kos 
so  delivered  into  my  custody. 

P.   B. 
Keeper  of  the  common  gaol,  or  other  prison^ 


^mr 
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X.  Indictments. 


27  Hen.  VII f.  c.  24.]  Far  TrecojUinuina  liberties  in  the  cratan.  vniKtmr 

ENOL.  [a.  D.  1535.]        ^iji.  rtat 

27  Hen.  VIII.  c.  24,  sec.  3.]  All  original  writs  and  judicial      "^' 
writ^  and  all  manner  of  indictments  of  treason,   felony,  and  ^^  ^iu^b* 
trespass,  and  all  manner  of  process  to  be  made  upon  the  same,  in  J»^*«d  in 
every  county  and  liberty  within  this  realm  of  England,  Wales,  r  ^   "*^* 
and  marches  of  the  same,  shall  be  made  only  in  the  name  of  our 
sovereign  lord  the  kin^  and  his  heirs  kings  of  England. 

4.  In  every  writ  and  indictment  that  shall  be  made  within  any 
county,  palatine,  or  liberty,  whereby  it  shall  be  supposed,  any 
tfamg  to  be  done  against  the  king^s  peace,  shall  be  made  aud 
supposed  to  be  done  only  against  the  lung's  peace,  his  heirs  and 
SBOcessorSi  and  not  against  the  peace  of  any  other  person  or 
persons  whatsoever  they  be,  any  act  of  parliament,  grant,  custom, 
Mmge  or  allowance  in  eyre  this  time  had  granted  or  used  to  the 
contrary  notwithstanding. 


7  and8  Wm.  IIL,  c.  3.]  For  regulating  of  trials  in  cases  of  7*8  ww. 
treason  a$fd  misprision  of  treason,  (a)  b^  %^^ 

Engl.  [1695.]     ^-^^-^ 

7  and  8  fFm.  IIL,  c.  3,  sec.  1.]  Whereas  nothing  is  more  just 
and  reasonable  than  that  persons  prosecuted  for  high  treason,  and 
miq)rision  of  treason,  whereby  the  liberties,  lives,  honour,  estates, 
blood,  and  posterity  of  the  subjects  may  be  lost  and  destroyed, 
should  be  justly  and  equally  tried,  and  that  persons  accused  as 
offBoders  therein  should  not  be  debarred  of  all  just  and  equal 
means  for  defence  of  their  innocencies  in  such  cases;  in  order 
thereunto,  and  for  the  better  reflation  of  trials  of  persons  pro* 
aecuted  for  high  treason  aud  misprision  of  such  treason :  ,]Be  it  PenoBi  Su 
tiuicted,  Thatidlandeverypersonandpersons  whatsoever,  that  shall  hi^huSioa 
be  accused  and  indicted  for  high  treason  whereby  any  corruption  of  Jj  ^^^^^ 
blood  may  or  shall  be  made  to  any  such  offender  or  offenders,  or  to  indietm«Dt 
any  the  heir  or  heirs  of  any  such  offender  or  offenders,  or  for  mis-  Slforo  tha 
prision  of  such  treason,  shall  have  a  true  copy  of  the  whole  ta^'/o?^ 
mdictment,  but  not  the  names  of  the  witnesses,  delivered  unto  ■^•»  *^ 
them,  or  any  of  them,  five  days  at  the  least  before  he  or  they 
«hall  be  tried  for  the  same,  whereby  to  enable  them,  and  any  of 
them  respectively  to  advise  with  counsel  thereupon,  to  plead  and 

(a)  See  Island  Act,  i  Geo.  IV.  c.  13.    {Pott) 
T   2 
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7&8W1LL.  make  their  defence,  his  or  their  attorney  or  attomies,  agent  or 
Engi.^'sut.  agents,  or  any  of  them  requiring  the  same,  and  paying  the 
^"'^'^^^  officer  his  reasonable  fees  for  writing  thereof,  not  exceeding  five 
shillings  for  the  copy  of  every  such  indictment;  and  every  such 
person  so  accused  and  indicted,  arraigned  or  tried  for  any  sudi 
treason  as  aforesaid,  or  for  misprision  of  such  treason,  shall  be 
received  and  admitted  to  make  his  and  tlieir  full  defence,  by 
counsel  learned  in  the  law,  and  to  make  any  proof  that  he  or  they 
can  produce  by  lawful  witness  or  witnesses  who  shall  then  be 
upon  oath,  for  his  and  their  just  defence  in  that  behalf;  and 
M?hirixed   ^^  ^^®^  ^^y  person  or  persons  so  accused  or  indicted  shall  derire 
to  Msign     counsel,  the  court  before  whom  such  person  or  persons  shall  be 
^  tried,  or  some  judge  of  that  court,  shall  and  is  hereby  authorized 

and  required  immediately  upon  his  or  their  request,  to  assign  to 
such  person  and  persons  such  and  so  many  counsel,  not  exceed- 
ing two  as  the  person  or  persons  shall  desire,  to  whom  such 
counsel  shall  have  free  access  at  all  seasonable  hours;  any  law 
or  usage  to  the  contrary  notwithstanding. 

PeiwM  7.  All  and  every  person  and 'persons  who  shall  be  accused, 

SJtwpiw  indicted,  and  tried  for  such  treason  as  aforesaid,  or  for  miq)rision 
two^iy?"^  of  such  treason  shall  have  copies  of  the  panel  of  the  jurors  wko 
before  trial  are  to  try  them,  duly  returned  by  the  sheriff,  and  delivered  unto 

them  ana  every  of  them  so  accused  and  indicted  respectlTcly, 

two  days  at  the  least  before  he  or  they  shall  be  tried  for  the  same, 
iftroceMof  and  all  persons  so  accused  or  indicted  for  any  such  treason  as 
com^ii  wit.  aforesaid,  shall  have  the  like  process  of  the  court  where  they 
appw.'**     shall  be  tried,  to  compel  their  witnesses  to  appear  for  them  at 

any  such  trial  or  trials  as  is  usually  granted  to  compel  witnesses 

to  appear  against  them. 

No  Indict-        9.  Provided  also,  and  be  it  enacted.  That  no  indictment  for  any 

qiSfhS  tor  ^f  *^  offences  aforesaid  nor  any  process  or  return  thereiro(W> 

mii-writing,  ghaH  Jje  Quashed  on  the  motion  of  the  prisoner  or  his  counsel, fof 

exoepnon    mi8-wnting,  mis- Spelling,  false  or  improper  Latin,  unless  exeqh 

befSi!**      tion  concerning  the  same  be  taken  and  made  in  the  respective 

gwen?^      court  whcrc  such  trial  shall  be,  by  the  prisoner  or  his  counsel 

assigned,  before  any  evidence  given  in  open  court  upon  sdcn 

indictment ;  nor  shall  any  such  mis-writing,  mis-spelbng,  fi^ 

or  improper  Latin,  after  conviction  on  such  indictment  be  ^J 

cause  to  stay  or  arrest  judgment  thereupon :  But  neverthekUfWy 

judgment  civen  upon  sucn  indictment  shall  and  may  be  liable  to 

DC  reversed  upon  a  writ  of  error,  in  the  same  manner,  and  no 

other,  than  as  if  this  act  had  not  been  made. 


VPP    I    ■    L 
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43  Geo.  III.  c.    139.]  For  preventing  the  forging  of  foreign  ^  ^^ "' 
bills  of  exchange^  and  orders  for  the  payment  of  money.  Bruiiih  sut. 

Brit.  [11th,  August,  1803.]      "■^J^^T^ 

43  Greo,  IILf  c.  139,  sec.  4.]     No  person  against  whom  any  Pereona 
bill  of  indictment  shall  be  found  at  any  assizes  or  sessions  of  the  ISairnotb* 
peace,  for  any  offence  against  this  act  shall  be  entitled  to  traverse  *»«^ed  to 
the  same  to  any  subsequent  assizes  or  sessions,  but  the  court  at  &  eabte- 
which  such  bill  of  indictment  shall  be  found,  shall  forthwith  SiSm. 
proceed  to  try  the  person  against  whom  the  same  shall  be  found 
unless  he  or  they  shall  shew  good  cause  to  be  allowed  by  the 
court  why  his,  her,  or  their  tiial  should  be  postponed. 


4  Geo.  TV.,  c.  13.]  For  the  punishment  of  treason^  treasonable  4  0bo.  iv. 
coffispiradeSf  and  seditious  meetings.  >,.J^-^^^ 

IsLD.  [llth,  December,  1823.]     .island Act. 

-^  1823. 

4  Geo.  JK,  c.  13,  sec.  5.]  It  shall  not  be  necessary  in  any  in  any 
indictment    against   any  person  or   persons   administering,    or  [hS'pw^n 
causing  to  be  administered  or  taken,  or  taking  any  such  oath  or  JJ*'5J!!j^'** 
engagement  as  aforesaid,  or  aiding  or  assisting  at,  or  present  at,  ment.  or 
and  consenting  to  the  administering  or  taking  thereof,  to  set  tediupart 
forth  the  words  of  such  oath  or  engagement,  and  it  shall  be  J£JS^'  rof. 
sufficient  to  set  forth  the  purport  of  such  oath  or  engagement,  JjJ  ^^  ^ 
or   some  material  part  thereof:    Provided  aboays.    That    any 
en^gement,   or    obligation    whatsoever  in    the  nature  of  an 
oath,  shall  be  deemed  an  oath  within  the  intent  and  meaning 
of    Ais    act,    in   whatever   form   or    manner  the   same   shaU 
be  administered  or  taken,  and  whether  the  same  shall  be  actually 
administered  by  any  person  or  persons  to  any  other  person  or 
persons,  or  taken  by  any  person  or  persons,  without  any  admini- 
atoition  thereof  by  any  other  person  or  persons. 

7.  Every  person  indicted  for  any  or  either  of  the  crimes  or  ^^SdiJt- 
offisnces  aforesaid,  shall  have  delivered  to  him,  free  of  expense,  a  JX^wd^lo 
true  copy  of  the  whole  indictment,  five  days  at  the  least  before  the  penon 
lie  or  they  shall  be  tried  for  the  same.        "^  ^^  ^^' 


8  Geo.  IV.  c.  22.]  For  improving  the  administration  of  crimi-  8  Geo.  i v. 
nal  Justice  in  this  island.  ui^d  xet. 


IsLD.  [December  21,  1827.] 


1827. 


8  Geo.  IV.  c,  22,  sec.  6.]  In  order  to  remove  the  difficulty  of  ^wnership 
stating  the  names  of  all  the  owners  of  property  in  the  case  of  may  belaid 
partners  and  other  joint  owners.    Be  it  enacted.  That  in  any  i"  "^uJ  *^ 
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8  0«^iv.  indictment  or  information  for  any  felony  or  misdemeaimv 
MandAei.  wherein  it  shall  be  requisite  to  state  the  ownership  of  anr 
^^•^^^^*^  property  whatsoever,  whether  real  or  personal,  which  shall 
belong  to,  or  be  in  possession  of,  more  than  one  person,  whether 
STrtJ^.  or  such  persons  be  partners  in  trade,  joint  tenants,  parceners,  or 
tratteofor    tcuauts  in  commou,  it  shall  be  sufficient  to  name  one  of  such 

the  wbole.  .  '  .  ,     ,  . 

persons,  and  to  state  the  property  to  belong  to  the  person  sa 
named,  and  another  or  others,  as  the  case  may  be ;  and  when- 
ever, in  any  indictment  or  information,  for  any  felony  or  misde- 
meanor, it  shall  be  necessary  to  mention,  for  any  parpose 
whatsoever,  any  partners,  loint  tenants,  parceners,  or  tenants  is 
common,  it  shall  be  sufficient  to  describe  them  in  the  manner 
aforesaid ;  and  this  provision  shall  be  construed  to  extend  to  all 
companies  and  trustees. 


M6ko.iv.  .  10  Geo.  IV.  c,  14.]  To  enable  the  governor ^  or  person  exer- 
liiid  Act  dsing  the  function  of  governor^  to  commute  serttence  of  death  to 
^-^''^^"^-^  transportation. 

^^'  TsLD.  [mh  December,  1829.] 

10  Geo,  IV,  c.  14,  sec,  3.]  In  any  indictment  against  bxij 
offender  for  being  found  at  large  in  this  island  contrary  to  this 
act,  it  shall  be  sufficient  to  charge  and  allege  the  order  made  for 
the  transportation  of  such  offender,  without  alleging  any  indict- 
ment, trial,  conviction,  or  sentence,  or  any  pardon  or  intention 
of  mercy,  of  or  against,  or  in  any  manner  relating  to  such 
offender. 

4.  A  certificate  in  writing,  signed  by  the  clerk  of  the  crowii» 
containing  the  effect  and  sul^tance  only,  omitting  the  formal  part 
of  every  indictment  and  conviction  of  such  offender,  and  of  tile 
order  K)r  his  transportation,  shall  be  sufficient  evidence  of  the 
conviction  and  order  for  the  transportation  of  such  offender ;  and 
every  such  certificate  shall  be  received  in  e^'idenoe  upon  proof 
of  the  signature  and  official  character  of  the  person  signing  the 
same. 


s  Aswiti.      2  and 3  Will.  IV,  c.  34.]  For  consolidating  and  amending  the 

^Xi^  Btit.  ^^^  against  offences  relating  to  the  coin. 

' — - — '  Beit.  [23rd  May,  1832.] 

indietmentB  2  and  3  Will.  IV.  c,  34,  sec.  16.]  No  person  against  whom  an 
?nt£^  Ull  of  indictment  shall  be  found  at  any  assizes  or  ses«ons  of  the 
C4W  peace  for  any  misdemeanor  against  this  act,  shall  ht  entitled  to 
ihown.       traverse  the  same  to  any  subsequent  assizes  or  sessions,  but  the 
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cesrt  before  which  the  bill  of  indictment  shall  be  returned  as  s  *  s  wm. 
foond,  shall  forthwith  proceed  to  try  the  person  against  whom  Briu'eh'sul 
the  same  is  found,  unless  such  person  or  the  prosecutor  shall  ^--^^^^^^^ 
show  good  cause,  to  be  allowed  by  the  court,  for  the  postpone*      ^*^' 
ment  of  the  trial :  Provided  always^  that  the  rights  and  liabilities 
of  persons  indicted  under  this  act  in  Scotland  so  far  as  relates  to 
ihe  postponement  or  time  of  trial,  shall  remain  and  be  dealt 
with  in  the  same  manner  as  in  the  cases  of  all  other  persons 
iadtoted  for  crime  in  that  country. 


6  and!  WH.I4,  IV.  c.  114.]  For  enabling  persons  indicted  ofeiiywiLu 
fdony  to  make  their  defence  by  counsel  or  attorney.  Brituh  m^ 

Brit.  [20th  August,  1836.] 


1836. 


6  and  7  fVm.  IV.  c.  114,  sec,  3.]  All  persons  who  shall  be 
held  to  bail  or  committed  to  prison  for  any  offence  against  the 
bw,  shall  be  entitled  to  require  and  have  on  demand  (from  the 
person  who  shall  have  the  lawful  custody  thereof,  and  who  is 
hereby  required  to  deliver  the  same)  copies  of  the  examinations 
of  the  witnesses  respectively,  upon  whose  depositions  they  have 
been  so  held  to  bail  or  committed  to  prison  on  payment  of  a 
reasonable  sum  for  the  same  not  exceeding  one  penny  half-penny, 
for  each  folio  of  ninety  words :  Provided  always,  that  if  such 
demand  shall  not  be  made  before  the  day  appointed  for  the  com- 
mencement of  the  assize  or  sessions  at  wnich  the  trial  of  the 
person  on  whose  behalf  such  demand  shall  be  made  is  to  take 
place,  such  person  shall  not  be  entitled  to  have  any  copy  of  such 
exanunations  of  witnesses,  unless  the  judge  or  other  person  so  to 
preside  at  such  trial  shall  be  of  opinion  that  such  copy  may  be 
niada  and  delivered  without  delay  or  inconvenience  to  such  trial, 
bat  it  shall  nevertheless  be  competent  for  such  judge  or  other 
p^non  so  to  preside  at  such  trial  if  he  shall  think  fit  to  postpone 
such  trial  on  account  of  such  copv  of  the  examination  of  witnesses 
oothaidng  been  previously  had  by  the  party  charged. 


7  Will.  IV.  c.  41.]  For  consolidating  and  amending  the  laws  7  wm.  iv. 
tR  this  island  relative  to  offences  against  tlte person,   't  isUmdAet. 

IsLD,  [4th  March,  1837.]      ^ — ^^-^ 

■■  ""  1837. 

7  Win  TV.  c.  41,  sec.  32.]    Any  person,  when  put  on  hisPw^nj 
arraignment,  on  any  bill  of  indictment  for  petit  treason  or  felony,  t^yd^nand 
may  demand,  and  the  clerk  of  the  crown  or  his  deputy  is  hereby  fnSan«nt. 
leqnired  to  furnish,  a  true  copy  thereof;  and  the  arraignment  of 
mdk  person,  if  he  require  it,  shall  be  postponed  until  he  or  they 
dMA  nave  received  such  copy  of  indictments 
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7  wj..^iv.  7  Will.  IV.  and  I  Vic.  c.  36.]  Far  consalidatmg  the  bn 
0. 36.     relative  to  offences  affainst  the  post-office  of  the  United  Kingdom^ 

^|]Jil!j;4i^  and  for  regvlating  the  judicial  admininistration  of  the  pa^Hjffce 
1837.      laws. 


Property 
tent  by  the 
post  to  be 
laid  in  the 
poBtmuter- 
general. 


Brit.  [12th  July,  1837.] 

7  Will  IV.  and  I  Vic.  c.  36,  sec.  40.]  In  every  case  where  an 
offence  shall  be  committed  in  respect  of  a  post  letter  bag,  <Mr  a 
post  letter,  or  a  chattel,  money,  or  a  valuable  security  sent  by 
the  post,  it  shall  be  lawful  to  lay  in  the  indictment  or  crimiDu 
letters  to  be  preferred  against  the  offender  the  property  of  the 
post  letter  bag,  or  of  the  post  letter,  chattel,  or  money,  or  the 
valuable  security  sent  by  the  post  in  the  postmaster  general; 
and  it  shall  not  be  necessary  in  the  indictment  or  criminal  let- 
ters to  allege  or  prove  upon  the  trial  or  otherwise  that  the  post 
letter  bag,  or  any  such  post  letter,  or  valuable  security  was  of 
any  value ;  and  in  any  indictment,  or  in  any  criminal  letters  to 
be  preferred  against  any  person  employed  under  the  post  oflSce 
for  any  offence  committed  against  tne  post  office  acts,  it  shall  be 
lawful  to  state  and  allege  that  such  offender  was  employed 
under  the  post  office  of  the  United  Kingdom  at  the  time  of  the 
committing  of  such  offence,  without  stating  further  the  nature  or 
particulars  of  his  employment. 


1838. 

Former  con- 
Tictlon,  how 
to  be'stAted. 


1  Vic.  c.  28.]    To  amend  the  criminal  law. 

IsLD.  [24th  March,  1838.] 

1  Vic.  c.  28,  sec,  16.]  In  any  indictment  against  any  offender 
for  being  found  at  large,  contrary  to  the  provisions  of  this,  or  rf 
any  other  act  now  made  or  hereafter  to  be  made ;  and  also  in 
indictment  against  any  person  who  shall  rescue,  or  attempt  to 
rescue  or  assist  in  rescuing,  any  such  offen<ler  from  custody ;  or 
who  shall  convoy  or  cause  to  be  conveyed,  any  disguised  instra- 
ment  for  effecting  escape,  or  arms  to  any  such  offender,  ccttitrary 
to  the  provisions  of  this  or  of  any  other  act  now  made  or  here- 
after to  be  made,  it  shall  be  sufficient  to  charge  and  allege  the 
order  made  for  the  transportation  or  banishment^of  such  offender, 
by  a  certificate  of  such  fact  signed   by  the   secretary  of  the 

governor,  or  the  person  performing  the  functions  of  gov^mor  for 
le  time  being,  without  charging  or  alleging  any  indictmeat, 
trial,  conviction,  judgment,  or  sentence,  or  -any  pardon  or  la- 
4  Vic.  c.  a.  tention  of  mercy,  or  signification  thereof^  or  against,  or  in  way 
manner  relating  to,  such  offender. 

Certified  17.  The  clcrk  of  the  court,  or  other  officer  having  the  custody 

??imCT  sen-  of  thc  rccords  of  the  court  where  such  sentence  or  order  of  tnuat- 
tence  to  be  |x)rtation  or  banishment  shall  have  been  passed,  or  the  governort 
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secretary  shall,  at  the  request  of  any  person  on  her  majesty's  \^i*j^^- 
behalf,  make  out  and  give  a  certificate  in  writing  signed  by  him,  ^--.-v^^^ 
containing  the  efi^t  and  substance  only  (omitting  the  formal      ^^^ 
part)  of  every  indictment  arid  conviction  of  such  offender,  and  of  received  » 
the  sentence  or  order  for  hie  or  her  transportation  or  banishment,  TOnrletioJf 
which  certificate  shall  be  sufficient  evidence  of  the  conviction 
uid  sentence  or  order  for  the  transportation  or  banishment  of 
soch  offender ;  and  every  such  certificate  if  made  by  the  clerk 
or  officer  of  any  court  in  this  island,  or  by  the  governor's  secre-  . 
taiy,  shall  be  received  in  evidence  upon  proof  of  the  signature 
ana  official  character  of  the  person  signing  the  same. 


3  and  4  ViC.  c.  96.]  For  regulating  the  duties  of  postage. 

Brit,  [August  10,  1340.] 

3  and  4  Vic.  c  96,  sec,  66.]  For  the  more  effectual  prose-     ^®*^- 
cation  of  offences  committed  against  the  post-office.  Be  it  en-ForproM- 
actedy  That  in  any  indictment  or  criminal  letters  for  any  offence  Tftllc^] 
committed  upon,  or  in  respect  of,  any  property  which  may  be 
bid  in  or  stated  to  belong  to  the  postmaster-general,  it  shall  I  e 
sufficient  to  state  such  property  to  belong  to  and  lay  it  in  "  Her 
Majesty's  postmaster-general ;"  and  it  snail  not  be  necessary  to 
specify  the  name,  or  addition  of  any  such  postmaster-general ; 
and  that  whenever,  in  any  indictment  or  criminal  letters,  for 
any  offence  committed  against  the  post-office  acts,  it  shall  be 
necessary  to  mention,  for  any  purpose  whatever,  her  majesty's 
postmaster^eneral ;  it  shall  be  sufficient  to  describe  such  post- 
master-general, as  "  her  majesty's  postmaster-general,''  without 
any  further  or  other  name,  addition,  or  description,  whatsoever. 


4  Vic,  c.  22.]  For  the  more  effectual  prosecution  and  punish-  i  vic.  c.  22. 
ment  of  persons  guilty  of  perjury  or  subornaiion  thereof  ^!^^!^J^ 

ISLD.  [nth  December,  1840.]  mo. 

4  Vie.  c.  22,  sec.  2.]  In  every  information,  or  indictment,  to  in  indici- 
•be  prosecuted  against  any  person  for  wilful  and  corrupt  peijury,  "'^iLf^jtis 
it  diall  be  sufficient  to  set  forth  the  substance  of  the  offence  suScieAt  to 
chai^ged  upon  the  defendant,  and  by  what  court,  or  before  whom  I^bsuneeof 
the  oath  was  taken  (averring  such  court,  or  person  or  persons,  ^^^wuh^at 
to  have  a  competent  authority  to  administer  the  same),  together  J^  wcitai*. 
with  the  proper  averment  or  averments,  to  falsify  the  matter  or 
matters  wherein  the  perjury  or   peijuries  is  or  are  assigned, 
without  Betting  forth  the  bill,  answer,  information,  indictment, 
declaration,  or  any  part  of  any  record  or  proceedings,  either  in 
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4  Vie.  6. 82.  I11.W  or  equity,  other  than  as  aforesaid,  a»d  without  setting  fordi 
ill^v^  the  commission  or  authority  of  the  court,  or  person  or  peraoos 
ifi*<>-      before  whom  the  perjury  was  committed,  any  law,  usage,  or 
custom  to  the  contrary  notwithstanding. 

80  also  fn  3.  In  every  information  or  indictment  for  subornation  of 
for**JS,tto?  perjury,  or  for  corrupt  bargaining,  or  contracting  with  others  lo 
**^  commit  wilful  corrupt  perjury,  it  shall  be  sufficient  to  set  fortk 

the  substance  of  the  offence  charged  upon  the  defendant  without 
setting  forth  the  bill,  answer,  information,  indictment,  declara- 
tion, or  any  part  of  any  record  or  proceeding,  either  in  law  or 
equity,  without  setting  forth  the  commission  or  authority  of  the 
court,  or  person  or  persons  before  whom  the  perjury  was  com- 
mitted, or  was  agreed  or  promised  to  be  committed;  any  law, 
usage,  or  custom,  to  the  contrary  notwithstanding,  (a) 


7  A  8  Vie       7  and  6  ViC.  c.  2.]  For  the  more  speedy  trial  of  offences 

Britiib  sut.  mitted  on  the  high  seas. 

^-^^^  Brit.  [5th  March,  1844.] 

ve^einjin-  7  and  8  Vic.  c.  2,  sec.  2.]  In  all  indictments  preferred  before 
the  justices  and  commissioners  under  this  act,  the  venue  laid  in 
the  margin  shall  be  the  same  as  if  the  offence  had  been  coai- 
mitted  in  the  county  where  the  trial  is  had ;  and  all  materiai 
facts  which,  in  other  indictments  would  be  averred  to  hare 
taken  place  in  the  county  where  the  trial  is  had,  shall,  in  incHot- 
ments  prepared  and  tried  under  this  act,  be  averred  to  have 
taken  place  on  the  high  seas. 


11  Vic.  c.  28.]  As  to  insolvent  debtors, 

IsLD.  [December  28,  1847.] 


1847. 


11  Vic.  c.  28,  sec.  81.]  In  every  indictment  or  informatioii 
against  any  person  for  any  offence  under  this  act,  it  shall  be 
sufficient  to  set  forth  the  substance  of  the  offence  charged  on 
the  defendant,  without  setting  forth  the  application  for  dis- 
charge, or  schedule,  order  for  hearing,  ac^judication,  order  of 
discharge  or  remand,  or  any  warrant,  rule,  order,  or  prooeedisff 
of  or  in  the  said  court,  except  so  much  of  the  scbedide  of  aoc£ 
insolvent  as  may  be  necessary  for  the  purpose.  (6) 


{a)  Vide  16  Vic.  c  5.  sec.  20.    {Post.)      December,  1852,  but  revived  and  con- 
tinued in  force  by  16  Vic.  c.  40,  to  31ft 
(6)  This  act  ejcpired  on  the  3l8t  of      of  December,  18dd. 
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13  Vic.  c.  7.1  For  the  removal  of  defects  in  the  administration  '^J'^.  c7. 

-,..,...-•  ^        •/  Island  Act. 

of  cnmtnm  justice.  s^^-^v-^^ 

IsLD.  [December  20,  1849.]  iw»- 

13  Vic.  c,  7,  sec.  3.|  Whereas^  according  to  the  present  prac- 
tice of  courts  of  criminal  jurisdiction,  it  is  not  permitted,  in  an 
indictment  for  stealing  property,  to  add  a  count  for  receiving 
the  same  property  knowing  it  to  have  been  stolen,  or  in  an 
indictment  for  receiving  stolen  property,  knowing  it  to  have 
been  stolen,  to  add  a  count  for  stealing  the  same  property,  and 
justice  is  hereby  often  defeated :  Be  it  therefore  enacted^  That  a  count  for 
in  every  indictment  for  feloniously  stealing  property,  it  shall  be  J^°liS?' 
lawful  to  add  a  count  for  fel(5hiou8ly  receiving  the  same  pro-  Sded*to  an 
perty,  knowing  it  to  have  been  stolen ;  and  in  any  indictment  iJ^^SiTn 
for  feloniously  receiving  property,  knowing  it  to  have  been 
stolen,  it  shall  be  lawful  to  add  a  count  for  feloniously  stealing 
tlie  same  property :  and  where  any  such  indictment  shall  have 
been  preferred  and  found  against  any  person,  the  prosecutor 
shall  not  be  put  to  his  election,  but  it  shall  be  lawful  for  the 
jury,  who  shdl  try  the  same,  to  find  a  verdict  of  guilty,  either 
of  stealing  the  property,  or  of  receiving  it  knowing  it  to  have 
been  stolen ;  and  if  such  indictment  shall  have  been  preferred 
and  found  against  two  or  more  persons,  it  shall  be  lawful  for 
the  jury,  who  shall  try  the  same,  to  find  all  or  any  of  the  said 
persons  guilty,  either  of  stealing  the  property,  or  of  receiving  it 
knowing  it  to  have  been  stolen ;  or  to  find  one  or  more  of  the 
aaid  persons  guilty  of  stealing  the  propert^r,  and  the  other  or 
others  of  them  guilty  of  receiving  it  knowmg  it  to  have  been 
stolen. 


13  and  14  ViC.  c.  93.]  For  improving  the  condition  of  seamen  i3&u  vir. 
and  maintaining  discipline  in  the  merchant  service.  Brit^i'sh  rtat. 

Brit.  [I4th  August,  1850.]      v— v^^ 

13  and  14  Vic.  c.  93,^^.  107.]  All  misdemeanours  mentioned  Misdemean- 
or created  by  this  act  may  be  prosecuted  by  information  at  the  p^^uted 
suit  of  her  majesty's  attorney  general,  or  by  indictment,  or  by  ti^i^Jr™' 
•nch  other  legal  proceeding  as  is  applicable  in  the  like  cases,  in  dictment. 
mtky  court  having  appropriate  criminal  jurisdiction  in  any  of  her 
majesty's  domimons,  and  shall  be  punishable  with  fine  or  impri- 
sonment with  or  without  hard  labour,  or  both,  as  such  court 
xmy  think  fit,  and  the  court  may,  if  it  shall  think  fit,  order  pay- 
ment of  the  costs  and  expenses  of  the  prosecution. 


^      ■II.IPVI 


^fm^ 
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ualud  Acf*      ^^   ^^^*    ^*    ^^'J    '^^^'^  preventing   embezzlements  by  persons 
^.^^>^^^  employed  in  the  public  service,  (a) 

1851.  IsLD.  [23rd  May,  1851.] 

^^'J"!.         14  Vic.  c.  48,  sec.  3.1  It  shall  be  lawful  to  charge  in  the  indict- 

aotB  of  em-  .  ^-i*  /v»i  "»i» 

boHiement  mcnt  to  DC  preferred  against  any  offender  under  this  act,  and  to 
X^ged  in  proceed  against  him  for  any  number  of  distinct  acts  of  embez- 
ductm^t.'""  zlement,  or  of  fraudulent  application  or  disposition  [of  any  chattel, 
money,  or  valuable  security]  not  exceeding  three,  which  may 
have  been  committed  by  him  within  the  space  of  six  calendar 
months  from  the  first  to  the  last  of  such  acts ;  and  in  every  such 
indictment  where  the  oflTence  shall  relate  to  any  money  or  other 
valuable  security,  it  shall  be  sufficient  to  allege  the  embezzle- 
ment or  fraudulent  application  or  disposition  to  be  of  money 
without  specifying  any  particular  cause  or  valuable  security; 
and  such  allegation,  so  far  as  it  regards  the  description  of  uie 

E roper ty,  shall  be  sustained  if  the  offender  shall  be  proved  to 
ave  embezzled  any  amount,  although  the  particular  species  of 
coin  or  valuable  security  of  which  such  amount  was  composed 
Astoaiiega-  shall  not  bc  provcd  ;  or  if  he  shall  be  proved  to  have  embezzled 
prJI>?of  the  ^^y  piece  of  coin  or  any  valuable  security  or  any  portion  of  the 
embSiicd    ^^'^^  thereof,  although  such  piece  of  coin  or  valuable  security 
may  have  been  delivered  to  him,  in  order  that  some  part  of  tte 
value    thereof  should  be  returned  to  the  party  delivering  tte 
same,  and  although  such  part  shall  have  been  returned  accord- 
ingly. 

bede^b^  4.  In  every  such  case  of  embezzlement  or  fraudulent  a|]^lica- 
as  the  tion  or  disposition,  as  aforesaid,  of  any  chattel,  money,  or  valuable 
queen  i.  gecurity,  it  shall  bc  lawful,  in  the  order  of  committal  by  the 
justice  of  the  peace  before  whom  the  offender  shall  be  charged, 
and  in  the  indictment  to  be  preferred  against  such  offender,  to 
lay  the  property  of  any  such  chattel,  money,  or  valuable  security, 
as  aforesaid,  in  the  queen's  majesty,  her  heirs  and  successors. 


i4&i5Via      14  and  15  Vic.  c.  79.]  As  to  steam  Tutvigatiojiy  and  to  the  boats 

Brit^i'sh^sut  and  lights  to  be  carried  by  sea-going  vessels. 

^— p- — '  Brit.  [7th  August,  1851.] 

Indictment  14  and  15  Vic.  c.  79,  sec.  41.]  No  indictment  shall  be  preferred 
ferJeVb?"  for  «^y  offence  against  this  act,  unless  under  the  direction  of  the 
{J^ijecuon  of  lords  of  the  said  ccmmittee  or  of  the  commissioners  of  her 
trade  or  of'  majcsty's  customs,  and  no  suit  or  proceeding  shall  be  commenced 
•-  £^^  ^j^^  recovery  of  any  penaltv  or  forfeiture  for  any  such 
offence,  except  where  such  penalty  or  forfeiture  is  made  paya- 
ble to  the  owner  of  a  vessel,  and,  except  in  any  other  cases  in 
which  directions  to  the  contrary  are  herein  before  contained. 


commis- 
sioner of 
customs. 


(a)  See  Embezzlement.    {Post,) 


m^^^ 
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unless  in  the  name  of  some  public  officer  under  the  direction  of  1**1^  vw. 
the  lords  of  the  said  committee  or  of  the  said  commissioners  Brituh  atat. 
respectively ;  and  in  any  indictment  preferred,  or  suit,  or  pro-  """'T^ip^ 
ceding  instituted  under  this  act  the  averment  that  the  lords  of 
the  said  committee  or  the  commissioners  of  her  majesty's  customs 
have  directed  the  same  to  be  preferred  or  instituted  shall  be 
sufficient  proof  of  the  fact  unless  the  contrary  is  shown. 


16  Vic.  c.  15.]  For  further  improving  the  administration  q/*i6Vic.c.i5. 
criminal  justice.  .J^^^t^ 

IsLD.  [January  27,  1853.]  iw3. 

16  Vic.  c.  15,  sec.  4.]  In  any  indictment  for  murder  or  man-  in  any  ewe 
slaughter  preferred  after  the  coming  of  this  act  into  operation,  ^i^! 
it  shall  not  be  necessary  to  set  forth  the  manner  in  which,  or  ^^^JJ^l 
the  means  by  which,  the  death  of  the  deceased  was  caused,  but  m«7  to  set 
it  shall  be  sufficient  in  every  indictment  for  murder,  to  charge  or  mannOT** 
that  the  defendant  did  feloniously,  wilfully,  and  of  his  malice,  Sufto'Siao 
afore-thought,  kill  and  murder  the  deceased ;  and  it  shall  be  JJJf^JJ^^J^ 
sufficient  in  every  indictment  for  manslaughter  to  charge  the  did  feioni- 
defendant  did  feloniously  kill  and  slay  the  deceased.  ^^/'i^o« 

tboBgbt,  kill,  iic,  and  In  manslanghter,  that  he  did  felonioiuly  kill,  &c.  *^^^ 


6.  In  any  indictment  for  forging,  uttering,  stealing,  embez-  in  indict- 
zling,  destroying,  or  concealing,  or  for  obtaining  by  false  SSJiy!  ao., 
pretences  any  instrument,  it  shall  be  sufficient  to  describe  such  S^^JJ^thi 
instrument  by  any  name  or  designation  by  which  the  same  may  inatrament 
be  usually  known,  or  by  the  purport  thereof,  without  setting  out  by  whiSfTt* 
any  copy  or  facsimile  thereof,  or  otherwise  describing  the  same  JJSJSJJ^S?^^ 
or  the  value  thereof.  *i?.?"T'*» 

witnont 
setting  forth  a  tae-iimile  or  valae. 

6.  In  any  indictment  for  engraving  or  making  the  whole,  or  in  indict- 
any  part,  of  any  instrument,  matter,  or  thing  whatsoever,  or  for  ^?ingI&!S,' 
using  or  having  the  unlawful  possession  of  any  plate  or  other  SeMfetii' 
material,  upon  which  the  whole  or  any  part  of  any  instrument,  poi»o«»ion 
matter,  or  thing  whatsoever  shall  have  been  engraved,  or  made  u  i%  «tSii-^" 


the  whole  or  any  part  of  any  instrument,  matter,  or  thing  what-  ^tS\he*** 
soever  shall  have  been  made  or  printed,  it  shall  be  sufficient  to  &»  oener- 
describe  such  instrument,   matter,   or  thing,  by   any  name  or  ^fwith^t 

Jl__?_^    _A?__      t__    _.  1   ?  _t_     j-L  _     t-  _    11__    I ?a1 ^  OAltincr/Arth 


desiCTation,  by  which  the  same  may  be  usually  known,  without  rSSSS 
setting  out  any  copy  or  facsimile  of  the  whole  or  any  part  of 
such  instrument,  matter,  or  thing. 

7.  In  all  other  causes  wherever  it  shall  be  necessary  to  make  inmaYcr- 
any  averment  in  any  indictment  as  to  any  instrument,  whether  dictment  as 

^  'f  •'  to  any  in- 

atrament, wboUy  or  in  part,  in  writing,  print,  Ac,  sufficient  to  describe  it  by  the  nsnal  name,  or  its 
purport,  witboat  aettlng  forth  a  llM-slmfle. 
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Y«taid  Art*  ^^  sanie  consiste  wholly,  or  in  part,  of  writing,  print,  or  figures, 

vl-^^^^n^  it  shall  be  sufficient  to  describe  such  instrument Tby  any  pame  or 

1853.      designation  by  which  the  same  may  be  usually  known,  or  by  the 

purport  thereof,  without  setting  out  any  copy  or  fao^nmile  of 

the  w'hole  or  any  part  thereof. 

In  eftM  of  3,  From  and  after  the  passing  of  this  act  it  shall  be  snfficieBt 
otS?iDg  in  any  indictment  for  forging,  uttering,  offering,  disposing  o^ 
ftST^re-*''  or  putting  off,  any  instrument  whatsoever,  or  for  obtaining,  or 
rofflcfentto  attempting  to  obtain,  any  property  by  false  pretences,  to  allege 
auege  and  that  the  defendant  did  the  act,  with  intent  to  de&aud,  without 
£^^^  fn-  alleging  the  intent  of  the  defendant  to  be  to  defraud  any  parti- 
dSfhS?d!**  cular  perton ;  and  on  the  trial  of  any  of  the  offences  in  this 
Btaun**  OT  section  mentioned,  it  shall  not  be  necessary  to  prove  an  intent 
proTing  the  ou  the  part  of  the  defendant  to  defraud  any  particukr  person, 
pf^"^  but  it  shall  be  sufBcient  to  prove  that  the  defendant  did  the  act 
charged  with  an  intent  to  defraud. 

AcoevsAriM 

orreceiren  15.  And  wherecLs  it  frequently  appears  that  the  principal  in  a 
a£ged  felony  is  not  in  custody  or  amenable  to  justice,  although  several 
]|^ti^^  accessaries  to  such  felony  or  receivers  at  different  times  of  stolen 
■ilme'Sdirt.  P^P^rty,  the  subject  of  such  felonjr  may  be  in  custody  or 
ment,  amenable  to  justice,  for  the  prevention  of  several  trials.  Be  it 
piSd^^***  enacted^  That  any  number  or  such  accessaries  or  receivers  aa 
not UiS^  may  be  charged  with  substantive  felonies  in  the  same  indictment, 
ciBdH  Ac.  notwithstanding  the  principal  felon  shall  not  be  included  in  the 
Several       Same  indictment,  or  shall  not  be  in  custody  or  amenable  to  justice. 

eounts  maj 

intbeaame  16.  It  shall  be  lawful  to  iuscrt  several  counts  in  the  same 
i^S2^*°'  indictment  against  the  same  person  for  anv  number  of  distiaet 
JJJ"^JjJJ|2"  acts  of  stealing  not  exceeding  three,  wtioh  may  have  been 
a«uofiar.  Committed  by  him  against  the  same  person  within  the  space  ef 
ramiu^  six  Calendar  months  from  the  first  to  the  last  of  such  acts,  aod 
^JjJJJ^^'*^'  to  proceed  thereon  for  all  or  any  of  them. 

within  aiz 

againat  18.  In  every  indictment  in  which  it  shall  be  necessary  to  nsake 

I^.®  ^''  any  averment  as  to  any  money  or  any  note  of  the  treasury  of 
ATennonta  this  island,  Or  any  bank  of  this  island,  it  shall  be  sufficient  to 
uteSS??  OT  describe  such  money,  or  treasury,  or  bank  note,  simply  as  money, 
nSdon^*be  without  Specifying  any  particular  coin,  or  treasury,  or  bank  note» 
dowribed  and  such  allegation,  so  far  as  regards  the  description  of  -ttie 
JrtthJjr*  property,  shall  be  sustained  by  proof  of  any  amount  of  com 
cSSSoJT  ^^  ^  ^^y  treasury,  or  bank  note,  although  the  particular  species 
and  in  oale  of  coiu  of  which  such  amount  was  composed,  or  the  particular 
mt^T^^'  iiature  of  the  treasury  or  bank  note  shall  not  be  proved,  and  fa 
thepkwfof  cases  of  embezzlement  and  obtaining  money,  or  treasury,  or 
pJS^  bank  note  by  false  pretences,  proof  that  the  offender  embedded 
SufSSh'  or  obtained  any  copy,  piece  of  coin,  or  any  treasury,  or  bask 
?3ie^re.  ^^^^y  ^^  ^^7  portion,  or  the  value  thereof,  although  such  piece 
toHMd.      of  coin,  or  treasury,  or  bank  note,  may  haye  been  delivered  to 
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him  in  order  that  some  part  of  the  value  thereof  should  be  \^^-5^^' 
returned  to  the  porty  delivering  the  same,  or  to  any  other  person  s.-*--^-ily 
and  with  part  shall  have  been  returned  accordingly.  iw«. 


21.  In  every  indictment  for  peijury,  or  for  unlawfully,  wnfully,  J^'TS?' 
falsely,  fraudulently,  deceitfully,  maUciously,  or  corruptly  taking,  22|*2ji2i. 
making,  signing,  or  subscribing  any  oath,  affirmation,  declaration,  "^^l^* 
affidavit,  deposition,  bill,  answer,  notice,  certificate,  or  othet  .et  forth*  ** 
writing,  it  shall  be  sufficient  to  set  forth  the  substance  of  the  J^J^^' 
offence  charged  upon  the  defendant,  or  bv  court,  or  before  whom  ^  ^^^y^. 
the    oath,    affirmation,    declaration,   affidavit,   deposition,   bill,  fo?e  wb^ 
answer,  notice,  certificate,  or  other  writing  was  taken,  made,  S.^tluen. 
sifi^ed,  or  subscribed  without  setting  forth   the  bill,  answer,  J["g  fJiti^*" 
imormation,  indictment,  declaration,  or  any  part  of  any  pro-  "j  P"t  of 
ceeding  either  in  law  or  in  equity,  and  without  setting  forth  the  SJ^mmif- 
commission  or  authority  of  the  court  or  person  before  whom  such  SJUrtfAc.*' 
offence  was  committed. 

22.  In  any  indictment  for  subornation  of  perjury,  or  for 
corrupt  bargaining,  or  contracting  with  any  person  to  commit 
wilful  and  corrupt  peijunr,  or  for  inciting,  causing,  or  procuring 
any  person  unlawfully,  wilfully,  falsely,  fraudulenuy,  deceitfully, 
i^aaliciously  or  corruptly  to  take,  make,  sign,  or  subscribe  any 
oath,  affirmation,  declaration,  affidavit,  deposition,  bill,  answer, 
notice,  certificate,  or  other  writing,  it  shall  be  sufficient  where- 
erer  such  perjury  or  other  offence  aforesaid  shall  have  been 
actually  committed,  to  allege  the  offence  of  the  person  who 
actually  committed  such  perjury  or  other  offence  in  the  manner 
faerebbefore  mentioned,  and  there  to  allege  that  the  defendant 
ttidawfully,  wilfuUjr,  and  corruptly,  did  cause  and  procure  the 
said  person,  the  said  offence  in  manner  and  form  aforesaid,  to 
do  and  commit,  and  wherever  such  perjury  or  other  offence 
aforesaid  shall  not  have  been  actually  committed,  it  shall  be 
^sufficient  to  set  forth  the  substance  of  the  offence  charged  upon  * 
the  defendant  without  setting  forth  or  averring  any  of  the 
matters  or  things  hereinbefore  rendered  unnecessary  to  be  set 
forth  or  averred  in  the  case  of  wilful  and  corrupt  perjury. 

33.  A  certificate  contwning  the  substance  and  effect  only 
comnutting  the  formal  part  of  the  indictment  and  trial  for  any 
lAmj  or  misdemeanor  purporting  to  be  signed  by  the  clerk  of 
tibe  court  or  other  officer  having  the  custody  of  the  records  of 
the  court  where  such  indictment  was  tried,  or  by  the  deputy  of 
aoch  derk  or  other  officer  (for  which  certificate  a  fee  of  6«.  8J. 
•nd  no  more  should  be  demanded  or  taken),  shall  upon  the  trial 
«f  any  indictment  for  perjury  or  subornation  of  perjury  be 
sufficient  evidence  of  the  trial  of  such  indictment  for  felony 
<Nr  misdemeanor,  without  proof  of  the  signature  or  official 
character  of  tli^  person  appearing  to  have  signed  the  same* 
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Vsuid  aJw  ^^*  ^^  ^^^^  "^*  ^^  necessary  to  state  any  venue  in  the  body 
v^-v^^^  of  any  indictment,  but  the  county,  parish,  or  other  jurisdictioo 
^^^-  named  in  the  margin  thereof,  shall  be  taken  to  be  the  venue  for 
?^Ji^inall  the  facts  stated  in  the  body  of  such  indictment.  Provided 
mta^ni!\n  t^®*  ^  ^ascs  whcrc  local  description  is  or  hereafter  shall  be  re- 
SSSl  "^  quired,  such  local  description  shall  be  given  in  the  body  of  the 
proTiM.      indictment. 

Where  loc&l 
description 

required.         25.  No  indictmcut  for  any  offence  shall  be  held  insufficient 

No  Indict-    for  want  of  the  averment  of  any  matter  unnecessary  to  be  proved, 

fldSitfor*  nor  for  the  omission  of  the  words  "as  appears  by  the  record," 

SuatJr Si^  or  of  the  words  "  with  force  and  arms,**  or  of  the  words  "  again^ 

jjcej^tofhe  peace,'*  nor  for  the  insertion  of  the  words  "against  the 

nor/?r    '    form  of  the  statute,"  instead  of  "  against  the  form  of  the  statutes'* 

SS'"f  wV-   or  vice  versdy  nor  for  that  any  person  mentioned  in  the  indict- 

uin  words,  paeut  is  designated  by  a  name  of  oflSce  or  other  descriptive 

appellation  instead  of  his  proper  name,  nor  for  omitting  to  state 

the  time  at  which  the  offence  was  committed ;  in  any  case  where 

time  is  not  of  the  essence  of  the  offence,  nor  for  stating  the  time 

imperfectly,  nor  for  stating  the  offence  to  have  been  committed 

on  a  day  subsequent  to  the  finding  of  the  indictment,  or  on  an 

impossible  day,  or  on  a  day  that  never  happened,  nor  for  want 

of  a  proper  or  perfect  venue,  nor  for  want  of  a  proper  or  formal 

conclusion,  nor  for  want  of  or  imperfection  in  the  addition  of 

any  defendant,  or  for  want  of  the  statement  of  the  value  or 

price  of  any  matter  or  thing,  or  the  amount  of  damage,  injury, 

or  spoil,  in  any  case  where  the  value  or  price  or  the  amount  of 

damage,  injury,  or  spoil  is  not  of  the  essence  of  the  offence,  (a) 

Objection  26.  Every  objection  to  any  indictment  for  any  formal  defect 
defc^11^\  apparent  on  the  face  thereof  shall  be  taken  by  demurrer  or 
SSeoHn-  "potion  to  quash  such  indictment  before  the  jury  shall  be  sworn 
dictment.toand  uot  aftcrwards,  and  every  court  before  which  any  such 
bJfwJjSiT  objection  shall  be  taken  for  any  formal  defect  mav,  if  it  be 
TOim  m^**  t^^ought  necessary,  cause  the  indictment  to  be  forthwitn  amended 
amend  in-  Jn  Buch  particular  by  some  officer  of  the  court  or  other  person, 
and^tSo^  and  thereupon  the  trial  shall  proceed  as  if  no  such  defect  had 
l.'.±!"' appeared. 

No  tnTcne  27.  No  pcrson  prosecuted  shall  be  entitled  to  traverse  or 
men^^^,  postponc  the  trial  of  any  indictment  foimd  against  him  at  any 
auovred. '  scssiou  of  the  pcace,  session  of  oyer  and  terminer  (nt  gaol 
PioTiM.  delivery.  Provided  always^  that  if  the  court  upon  the  appUeatioa 
coort  maj  of  the  pcrsou  so  indicted  or  otherwise  shall  be  of  opinicm  tliat 
SplS?  tSra^  be  ought  to  be  allowed  a  further  time  either  to  prepare  for  has 
and  respite  defcncc  or  othcrwisc,  such  court  may  adjourn  the  trial  of  sodi 
S^/and  person  to  the  next  subsequent  session  upon  such  terms  as  to  bail 

no  tTt9h  re-   *^  *     • 

oognlsanoee 

"*^  {a)  This  sec.  24  is  nearly  a  transcript      22,  sec  8,  which  may  therefore  be  beM 

in  words  of  a  previous  act,  8  Geo.  IV.  c.      superseded  by  this  act. 
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or  otherwise,  as  to  such  court  shall  seem  meet,  and  may  respite  l^jYiJ^Jf 
the  recognizances  of  the  prosecutor  and  witnesses  accordingly,  s-*-s^-^^ 
io  which  case  the  prosecutor  and  witnesses  shall  be  bound  to     i^^* 
attend  to   prosecute  and   give   evidence  at  such    subsequent 
setsien,  without  entering  into  any  fresh  recognizance  for  that 
pniposa 

30.  Iq  the  construction  of  this  act  the  word  ^^  indictment  ^' 
shall  be  understood  to  include  ^^information,"  '^ inquisition," 
and  ^^  presentiment,"  as  well  as  indictment,  and  also  any  '« plea,^' 
replication,  or  other  pleading,  and  any  nisi  prius  record ;  and 
die  terms  "  finding  of  the  indictment,"  shall  be  understood  to 
include  the  taking  of  an  inquisition,  the  exhibiting  of  an  inform- 
atioD,  and  the  making  a  presentment :  and  wherever  in  this 
act  in  describing  or  referring  to  any  person  or  party,  matter  or 
thing,  any  wora  importing  the  singular  number  or  masculine 
gender  is  used,  the  same  shall  be  understood  to  include,  and 
ifaall  be  applied  to  several  persons  and  parties,  as  well  as  one 
person  or  party,  and  females  as  well  as  males,  and  bodies 
eoiporate  as  well  as  individuals,  and  several  matters  and  things 
as  weU  as  one  matter  or  thing ;  and  the  word  "  property"  sh3l 
be  understood  to  include  "goods,"  chattels,  money,  valuable 
aecorities,  and  every  other  matter  or  thing,  whether  real  or 
personal,  upon  or  with  respect  to  which  any  offence  may  be 
committed. 


16  and  17  ViC  c,  107.]   The  customs'*  consolidation  (zct, 

Brit.  [1853.] 


1853. 


[As  to  prosecutions  by  indictment  or  information  for  offences  against 
the  customs^  laws,"] 

16  and  17  Vic.  c.  107,  sec.  301.]    No  indictment  shall  be  pre-  indictment 
&ired  for  any  offence  against  this  or  any  other  act  or  actsfj^^^ 
lelatins:  to  the  customs  or  excise,  nor  shall  any  suit  be  com-  JJ^^gJ  *^* 
menced  for  the  recovery  of  any  penalty  or  foiteiture  for  any  riSSs,  and 
maxkk  ofience,  except  in  the  case  of  persons  detained  and  carried  ^^^be  n^e 
before  one  or  more  justioes  in  pursuance  of  such  act  or  acts  as  Jjjj^oy 
afinreaaid,  unless  such  indictment  shall  be  preferred  under  the  general  or 
ffaection  of  the  commissioners  of  customs  or  inland  revenue,  or  oate»  orTr 
^udeas  auch  suit  shall  be  commenced  in  the  name  of  her  majesty's  •^°*®  ®®^' 
fliUMmey*general  for  England  or  Ireland,  or  in  the  name  of  the 
Jnd  advocate  of  Scotland,  or  in  the  name  of  some  officer  of 
•OBStXHiiB  or  excise  under  the  direction  of  the  said  commissioners 
reepectiyely. 

302.  In  any  prosecution  for  recovery  of  any  fine,  penalty, 

IT 
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i»*JJVic  or  forfeiture  incurred  under  this  or  any  other  act,  relating  to 
BritiBh  sut.  the  customs  or  excise,  her  majesty's  attorney  general  for  Eng- 
""^I^JJ]*^  land,  her  majesty's  attorney  general  for  Ireland,  or  the  lora 
The  attor-    advocatc  of  Scotland,  if  satisfied  that  such  fine,  penalty,  or  for- 
o7\  ?d*if^  feiture  was  incurred  without  any  intention  of  fraud,  or  that  it 
TM^maV  may  be  inexpedient  to  proceed  in  the  said  prosecution*  nn^ 
^^     enter  a  nolle  prosequi^  or  otherwise,  on  such  information,  as 
well  with  respect  to  the  share  of  such  fine,  penalty,  or  for- 
feiture, to  which  any  officer  or  officers  may  be  entitled,  as  to 
the  queen's  share  thereof. 

o?1S?S?      ^^'  "^^y  indictment,  prosecution,  or  information  which  mtj 

tions  may    bc  instituted  or  brought  under  the  dh*ection  of  the  commisskmeri 

myooonty  of  customs,  relating  to  the  customs,  shall  and  nmy  be  inqomi 

£o^iSd"OT  ^^»  examined,  tried,  and  determined  in  any  wvmty  of  Ei^aad 

I'wti^r"   ^'^^^  ^^^  offence  is  committed  in  England^  DtSl  in  any  county  of 

•pec  vey.    g^Q^|j^jj^  when  the  offence  is  committed  in  Scotland,  and  tfl 

any  county  in  Ireland  when  the  offence  is  committed  in  Ireland) 

in  such  manner  and  form  as  if  the  offence  had  been  committed 

in  the  said  county  where  the  said  indictment  or  information 

shall  be  tried. 
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XI.  Pleadings. 

8  Geo.  IV.   c  22.]    For  improving  the   administration  of^^^^^- 
criminal  justice  in  this  uland,  isiiudAot. 

IsLD.  [Dec.  2 let,  1827.]      ^-^^^^ 

8  Geo.  IV.  c.  22^  sec  7.]  For  preventing  abuses  from  dilatory  ProTiw 
pleaSy  Be  it  enadedy  That  no  indictment  or  information  shall  be  ^^tnm 
abated  }bsj  reason  of  any  dilatory  plea  of  misnomer  or  of  want  JjjJJ,^ 
of  addition^  or  of  wrong  addition^  of  the  party  offering  such  pieM. 
plaa,  if  the  court  shall  be  satisfied  by  affidavit  or  otherwise  of 
tke  troth  of  snoh  plea :  but,  in  such  case,  the  court  shall  forth- 
with cause  the  in^ctment   or    information    to    be    amended 
according  to  the  tniptii,  and  shall  call  upon  such  party  to  plead 
thereto,  and  shall  proceed  as  if  no  such  dilatory  plea  had  been 
pleaded. 


9  Geo.  IV.  c.  19.]  For  further  improving  the  administration  ^^^y^'^- 
-of  criminal  justice  in  this  island.  laiud  Aet. 

ISLD.  [Dec.  24th,  1828.]      ^^J^^ 

9  Geo,  IV.  c.  19,  sec.  1.]  Whereas  trials  for  criminal  otfences  Pr«mbie. 
in  this  island  are  attended  with  some  forms  which  impede  the 
due  administration  of  justice,  and  it  is  therefore  expedient  to 
abolish  such  forms,  and  also  to  abolish  the  benefit  of  clergy,  and 
to  make  better  provision  for  the  punishment  of  offenders  in 
certain  cases,  and  that  in  prosecutions  for  forgery  the  party 
interested  should  be  rendered  a  competent  witness,  and  that 
Quakers  and  Moravians  should  be  allowed  to  give  evidence  upon 
their  solemn  affirmation  in  all  criminal  cases.  Be'  it  therefore 
enacted.  That  if  any  person,  being  arraigned  upon  any 
indictment  for  treason,  felony,  or  piracy,  shall  plead  thereto  a 
nlea  of  "Not  Guilty,"  he  shall  by  such  plea,  without  any 
nirther  form,  be  deemed  to  have  put  himself  upon  the  country 
•  for  truJ,  and  the  court  shall  in  the  usual  manner  order  a  jury 
for  the'  trial  of  such  person  accordingly. 


2.  K  any  person  being  arraigned  upon  or  charged  with  any 
indictment  or  information  for  treason,  felony,  piracy,  or  misde- 
meanor, shall  stand  mute  of  malice,  or  will  not  answer  directly 
to  the  indictment  or  information,  it  shall  be  lawful  for  the  court, 
if  it  shall  so  think  fit,  to  order  the  proper  officer  to  enter  a  plea 
of  "  Not  Guilty "  on  behalf  of  such  person ;  and  the  plea  so 


(a)  See  CoNvicnoKs.    (Pott.) 
V  2 
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•  ^^l^'  entered  shall  have  the  same  force  and  effect  as  if  such  person 
isund  Aet.  had  actually  pleaded  the  same. 

1828. 

No  person        ^-  1°  *°y  pTosecution  by  indictment  or  information,  either  at 
an  inrom-    commou  law,  or  by  virtue  of  any  act  of  this  island,  against  any 

petent  wit-  o        J       '      ^  j       j        "^  -x-  •      ^  r^  xL 

ne88on       pcrsou  lor  forgmg  any  deed,  writing,  or  instrument,  or  other 

fo?f^i5^  matter  whatsoever,  or  for  uttering  or  disposing  of  any  deed, 

f^^of     writing,  instrument,  or  other  matter  whatsoever,  knowing  the 

totorert  In   game  to  bc  forged,  or  for  being  accessory  before  or  irfter  the  ftct 

iwT"*°     to  any  such  offence,  if  the  same  be  a  felony,  or  for  aidms, 

abetting,  or  counselling  the  commission  of  any  such  oftnce,  ff 

the  same  be  a  misdemeanor,  no  person  shall  be  deemed  to  be  a& 

incompetent  witness  in   support  of  any  such  prosecution  by 

reason  of  any  interest  which  such  person  may  have  or  be  soj^ 

posed  to  have  in  respect  of  such  deed^  writing,  instrument,  ta 

other  matter. 


wln^d  Acf*      *^  ^^^'  ^'  ^^J  ^^  further  improving  the  administraAon  af 
N.^^N^^w  criminal  justice. 

18*3-  ISLD.  [January  27th,  1853.] 

16  Vic.  c,  15,  sec.  28.]  In  any  plea  of  autre  fens  convict,  or 
autrefois  acquit,  it  shall  be  sufficient  for  any  defendant  to  state 
that  he  has  been  lawfully  convicted  or  acquitted  (as  the  case 
may  be)  of  the  said  offence  charged  in  the  indictment  without 
setting  out  the  same  in  any  formal  manner,  (a) 

(a)  See  3  Vic.  c  48,  bccb.  3,  4.    CiRTioaAKi.     {Post,) 
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XII.  Amendments. 


13  Vic.'c.  7.]  For  the  removal  of  defects  in  the  administration  is  vic.  c  7. 
ff  criminal jtistice.  }!^t^t^ 

IsLD.  [December  20th,  1849.]      "^1849^ 

13  Vic  c.  7,  sec,  4.]   Whereas  a  fiulure  of  justice  frequently 
takes  place  in  criminal  trials,  by  reason  of  variances  between 
writinffs  produced  in  evidence,  and  the  recital  or  setting  forth 
thereof  in  the  indictment  or  information,  and  the  same  cannot 
now  be  amended  at  the  trial  except  in  cases  of  misdemeanors 
For  remedy  thereof.  Be  it  enacted^  That  it  shall  and  may  be  indkjtmwita 
hwfiil  for  any  court  of  oyer  and  terminer  and  general  gaol  tended 
delivQry,  and  courts  of  quarter  sessions,  if  such  courts  shall  see  j£SJn"' 
fit  so  to  do,  to  canse  the  indictment  or  information  for  any  ^'^tS 
^fience  whatever,  when  an^  variance  or  variances  shall  appear  &/        ** 
between  any  matter  in  writing  or  in  print  produced  in  evidence 
and  the  recital  or  setting  forth   thereof,  and  the  indictment  or 
information  whereon  the  trial  is  pending,  to  be  forthwith  amended 
in  such  particular  or  particulars  by  some  officer  of  the  court ; 
and  after  such  amendment,  the  trial  shall  proceed  in  the  same 
manner  in  all  respects,  both  with  regard  to  the  liability  of  wit- 
nesses to  be  indicted  for  perjury  or  otherwise,  as  if  no  such 
variance  or  variances  had  appeared* 


16    Vic.  c.   15.]  For  further  improving  the  administration  of  "^^^^.^n. 
criminal  justice,  (a)  v-i^-v^^w* 

ISLD.  [27th  January,  1853.]         i8«. 

16  Fie.  c.  15,  sec.  1.]  Whereas  offenders  frequently  escape 
conviction  in  their  trials  by  reason  of  the  technical  strictness  of 
criminal  proceedings  in  matters  not  material  to  the  merits  of  the 
case:  ^mftrA^rttusuchtechnicalstrictnessmay  safely  be  relaxed 
to  xBhuj  instances,  so  as  to  ensure  the  punishment  of  the  guilty, 
without  depriving  the  accused  of  «ny  just  means  of  defence: 
And  whereas,  a  failure  of  justice  of^en  takes  place  on  the  trial 
of  persons  charged  with  i^ony  and  misdemeanor  by  reas(m  of 
vananoes  between  the  etatement  in  the  indictment  on  which  the 
trial  ia  had,  and  the  proof  of  names,  dates,  matters,  and  circum- 
stances therein  mentioned,  not  material  to  the  merits  of  the  case, 
and  by  the  mis-etatement  whereof  the  person  on  trial  cannot 
have  been  prejudiced  in  his  defence:  Be  it  therefore  enacted, 
That  from  md  after  the  passing  of  this  act,  whenever  on  the 

ia}  -Sec.  4  of  43  Vic.  c  7  ($upra\  it  virtually  supetteded  by  thii  act. 
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Yai^'d  aS*  *"*^  ^^  ^^y  indictment  for  any  felony  or  misdemeanour  there 
^.^*^.^^-^^  shall  appear  to  be  any  variance  between  the  statement  in  such 
1853.  indictment  and  the  evidence  offered  in  proof  thereof  in  the  name 
of  any  county,  city,  parish,  township,  or  place,  mentioned  or 
described  in  any  such  indictment,  or  in  the  name  or  descriptioQ 
of  any  person  or  persons,  or  body  politic,  or  corporate,  therein 
stated,  or  alleged  to  be  the  owner  or  owners  of  any  property 
real  or  personal  which  shall,  from  the  subject  of  any  ottence 
charged  therein,  or  in  the  name  or  description  of  any  person  or 

Eersons,  body  politic,  or  corporate  therein  stated  or  alleged  to 
e  injured  or  damaged,  or  intended  to  be  injured  or  damaged,  by 
the  commission*  of  such  offence,  or  in  the  Christian  name  or 
surname,  or  both  Christian  name  or  surname  or  other  description 
whatsoever,  of  any  person  or  persons  whomsoever  therein  named 
or  described,  or  in  tne  name  or  description  of  any  matter  or  tiling 
whatsoever  therein  named  or  described,  or  in  tne  ownerebip  w 
any  property  named  or  described  therein^  it  shall  and  nwy  be 
lawful  for  the  court  before  which  the  trial  shall  be  had,  if  itshaU 
consider  such  variance  not  material  to  the  merits  of  the  case  and 
that  the  defendant  cannot  be  prejudiced  thereby  in  his  defence  in 
such  merits,  to  order  such  indictment  to  be  amended  according 
to  the  proof  by  some  oflScer  of  the  court,  or  other  person  both  in 
that  part  of  the  indictment  where  such  variuice  occurs,  and  in 
every  other  part  of  the  indictment  which  it  may  become  neoe&- 
sary  to  amend,  on  such  terms  as  to  postponing  the  trial,  to  be 
had  before  the  same  or  another  jury,  as  such  court  shall  thmk 
reasonable,  and  after  any  such  amendment  the  trial  shall  proceed 
whenever  the  same  shall  be  proceeded  with  in  the  same  manner 
in  all  respects  and  with  the  same  consequences  both  with  respect 
to  the  liability  of  witnesses  to  be  indicted  for  perjury  and  otner- 
wise,  as  if  no  such  variance  had  occurred,  and  in  case  «ich  trial 
shall  be  had  at  nisi  prius  the  order  for  the  amendment  shall  be 
endorsed  on  the  record,  and  returned  together  with  the  record, 
and  thereupon  such  papers,  rolls,  or  other  records  of  the  court 
from  which  such  record  issued,  as  it  may  be  necessary  to  amend, 
shall  be  amended  accordingly  by  the  proper  oflBcer ;  and  in  all 
other  cases  the  order  for  the  amendment  shall  either  be  endorsed 
on  the  indictment,  or  shall  be  endorsed  and  filed  together  wUh 
the  indictment  among  the  records  of  the  court:  /Vot?i2erf,Thatni 
all  such  cases  where  the  trial  shall  be  so  postponed  as  aforesaMit 
shall  be  lawful  for  such  coi^rt  to  respite  tne  recognizances  of  the 
prosecutor  and  witnesses,  and  of  the  defendant,  and  his  surety  or 
sureties,  if  any,  accordingly,  in  which  case  the  prosecutor  and 
witnesses  shall  be  bound  to  attend  to  prosecute  and  give  evidence 
r^pectively,  and  the  defendant  shall  be  bound  to  attend  to  be 
tried  at  the  time  and  place  to  which  sach  trial  shall  be  postponed, 
without  entering  into  any  fresh  recognizances  for  that  purpose, 
in  such  and  the  same  manner  as  if  they  were  originally  bound 
by  their  recognizances  to  appear  and  prosecute,  or  give  evidence, 
at  the  time  and  place  to  which  suc^h  trial  shall  nave  been  so 
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poAtponded:  Provided  also.  That  where  any  such  trial  shall  be  ^jYi^^^* 
to  be  had  before  another  jury  the  crown  and  the  defendant  shall  v^^^^/-*-^^ 
respectively  be  entitled  to  the  same  challenges  as  they  were     ^^^ 
respectively  entitled  to  before  the  first  jury  was  sworn. 

2.  Every  verdict  and  judgment  which  shall  be  given  after  the 
making  of  any  amendment,  under  the  provisions  of  this  act,  shall 
be  of  we  same  force  and  effect,  in  all  respects  as  if  the  indictment 
had  originally  boen  in  the  same  form  in  which  it  was  after  such 
aoiendment  was  made. 

3.  If  it  shall  become  necessary  at  any  time  for  any  purpose 
whatsoever,  to  draw  up  a  formal  record  in  any  case  where  anv 
amendment  shall  have  been  made  under  the  provision  of  this 
9Ct,  such  record  shall  be  drawn  up  in  the  form  in  which  the 
indictment  was  after  such  amendment  was  made,  without 
taking  any  notice  of  the  fact  of  such  amendment  having  been 
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XIII.  Trials  and  Evidence. 

vuf^I      ^  ^^^'  ^m*  ^'  ^0  ^^   ^^  remitting  prisoners  with  their 
Engi."«tat  indictments  to  the  places  where  the  crimes  were  committed. 

-^;;;;^  engl.  [isr] 

6  Hen.  VIII.  c.  6.]  Where  divers  felons  and murtherersjupon 

feigned  and  untrue  surmises,  have  oftentimes  removed,  as  well 

tfteir  bodies  as  their  indictments,  bv  writ  and  otherwise,  before  the 

king  in  his  bench,  and  cannot  by  the  order  of  the  law  be  remitted 

and  sent  down  to  the  justices  of  gaol-delivery,  or  of  the  peace,  le 

other  justices,  ne  commissioners,  to  proceed  upon  them  after  the 

jnsticM  of  course  of  the  common  law :  Be  itthereforeordainedandenacted.  That 

S*nJh^Sf»j  the  justices  of  the  king's  bench  for  the  time  beinghavefuU  authority 

wMTttafto  *^^  power,  by  their  discretions,  to  remand  and  send  down,  as 

th«  oountj   well  the  bodies  of  all  felons  and  murtherers  brought  or  removed 

^^         or  that  shall  be  removed  or  brought,  before  the  king  in  his  bench, 

as  their  indictments,  into  the  counties  where  the  same  naurthers 

or  felonies  have  been  committed  and  done;  and  to  command  all 

justices  of  gaol-delivery,  justices  of  peace,  and  all  other  ju8tice« 

and  commissioners,  and  every  of  them,  to  proceed  and  determine 

upon  all  the  aforesaid  bodies  and  indictments  so  removed,  after 

the  course  of  the  common  law,  in  such  manner  as  the  same  justioeB 

of  goal-delivery,  justices  of  the  peace,  and  other  oommisffloneiB, 

or  any  of  them  might  or  should  have  done  if  the  said  prisoners 

or  indictments  had  never  been  brought  into  the  said  king's 

bench. 


22  Hen.  VIII.  c.  14.]  For  abjurations  and  sanctuaries,  {a) 

Engl.  [1530.J 

1630.  22  Hen.  VIII.  c.  14,  sec.  5/1  For  more  speedy  trials  of  niurdJBtt 
Trial  of  and  felonies,  Be  it  enacted^  That  all  manner  of  foreign  ptai 
piSl?*^  triable  by  the  country,  to  be  pleaded  by  any  person  or  peiMI 
arraigned  upon  any  indictment  for  any  petit  treason,  mw9M 
felony,  shall  be  forthwith  tried  before  the  same  justices  llft# 
whom  such  person  shall  be  arraigned,  and  by  the  same  janMi# 
the  same  county  that  shall  try  the  petit  treason,  murdei^'V 
felony  whereof  he  shall  be  so  arraigned,  without  any  fiurte 
respite  or  delay,  in  whatsoever  county  or  counties,  place  or 
places  of  this  realm,  the  matter  of  the  same  pleas  be  supposed  cr 
alledged. 

Nopenon  6.  No  pcrsou  arraigned  for  any  petit  treason,  murder,  or 
;;JJ5^.  felony,  be  from  hcniceforth  admitted  to  any  peremptory  challenge 
!Sr  *^^*  above  the  number  of  xx. 

(a)  Made  perpetual  by  32  Henrv  VIII.  c.  3.  ^ , . 
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1  and  2  Philip  and  Mart,  c.  10.]  Whereby  certain  offences  be  *^^^^^ 
made  treasons.   .         '  o.  lo.  ' 

Engl.  [1564.]     ^!^;S^^ 

1554. 

1  and  2  Philip  and  Mary,  c.  10,  sec.  12.]  In  all  cases  of  high  p^,  ^^rther 
treason  concerning  coin  current  within  this  realm,  or  for  counter-  proT«ion» 
feiting  the  king  or  queen's  signet,  privy  seal,  great  seal,  or  sign  treason. 
manual,  snch  manner  of  trial  and  none  other  shs^  be  observed  and 
k^t  as  heretofore  hath  been  used  by  the  common  laws  of  this 
realm;  any  law,  statute,  or  any  other  thing  or  things  to  the  con- 
trary notwithstanding. 


7  and  8  Will.  III.  c.  3.]  For  regulating  of  trials  in  cases  of '^f^f^'^ 
treason  and  misprision  of  treason.  W.  "tat 

Engl.  [1695.]      """^ii^ 

7  and  8  fPilL  III.  c.  3,  sec.  2.]  No  pnerson  or  persons  what-  S^iS^JJiSi 
soever  shall  be  indicted,  tried,  or  attidnted   of  nigh  treason,  ^J^. 
whereby  any  corruption  of  blood  may  or  shall  be  made  to  any  on  um  Mth 
sn^  offender  or  offenders,  or  to  any  the  heir  or  heirs  of  any  such  S^tmT^^ 
offender  or  offenders,  or  of  misprision  of  such  treason,  but  by  and 
open  the  oaths  and  testimony  ottwolawful  witnesses,  either  both  of 
raem  to  the  same  overt  act,  or  one  of  them  to  one,  and  the  other  of 
them  to  another  overt  act  of  the  same  treason,  unless  the  party 
indicted,  and  arraigned,  or  tried,  shall  willingly,  without  violence, 
in  open  court,  confess  the  same,  or  shall  stand  mute,  or  refuse  to 
plead,  or  in  cases  of  high  treason  shall  peremptorily  challenge 
above  the  number  of  t]jirty-five  of  the  jury;  any  law,  statute,  or 
iMWge  to  the  contrary  notwithstanding. 

■  -'ik  Any  person  or  ^rsons  being  indicted  as  aforesaid  for  any  Jjjj^jjj*- 
tf the  treasons,  or  misprision  of  the  treasons  aforesaid,  may  be  boonu^lSd. 
.pWlnMld,  and  thereby  attainted  of  or  for  any  of  the  said  offences  teniflt^r 
if  todaaon  or  misprision  of  treason,  and  in  cases  of  the  hiffh  ^^  »**• 
"  CMioiis  aforesaid,  where  by  the  law,  after  such  outlawry,  the 
:  )hMr  outlawed  may  come  in  and  be  tried,  he  shall,  upon  such 
irivbave  the  benefit  of  this  act. 

•   8.  No  evidence  shall  be  admitted  or  given  of  any  overt  act  ^ridmtm. 
Aat  is  not  expressly  laid  in  the  indictment  against  any  person  or 
persons  whatsoever. 

10.  By  the  good  laws  of  this  kingdom  in  cases  of  trials  of  Jo^of 
coniiDoners  for  their  lives  a  jury  of  twelve  freeholders  must  all  Lidenf'*^ 
Agree  in  one  opinion  before  they  can  bring  a  verdict  either  for 
aoouitflt  or  condemnation  of  the  prisoner. 


■1""V 


1(108. 
Not  to  ex- 
tend to       simet. 

ooontexfeit-      ° 
ing  the  coin, 
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30.  Provided  always^  That  this  act  xicm:  any  tbiog  ther^  (xm- 
tained  shall  any  ways  extend  to  any  indictment  of  high  treasfui 
nor  to*ny  proceedings  thereupon  for  counterfeiting  his  majes^'s 
coin,  his  great  seal   or  privy  seal,  his   sign  manual  or  privy 


12  0B0.III.      12  Geo.  III.  c.  20.]  For  the  more  effectual  proceeding  against 
BTi^h^^uuP^sons  standing  mute  on  their  arraignment  for  felony  or  piracy, 

Brit.  [1772.] 


17T2. 


12  Geo.  HI.  c.  20,  sec.  1.]  For  more  effectual  proceeding  against 

S arsons  standing  mute  on  their  arraignment  for  felony,  or  piracy, 
e  it  enacted^  That  if  any  person,  from  and  after  the  passiDg  of 
SSS« '    this  act,  being  arraigned  on  any  indictment,  or  appeal  for  felony, 
S'^i-***"  ^^  ^^  *"y  inoictment  for  piracy,  shall,  upon  such  arnugnpent, 
victed.        stand  mute,  or  will  not  answer  directly  to  the  felony,  or  piracy, 
such  person  so  standing  mute,  as  aforesaid,  shall  be  convicted  of 
the  felony  or  piracy  charged  in  such  indictment  or  appeal ;  aod 
the  court  before  whom  he  shall  be  so  arraigned  shall  thereupon 
award  judgment  and  execution  against  such  person,  in  the  same 
manner  as  if  such  person  had  been  convictea  by  verdict  or  con- 
fession of  the  felony,  or  piracy,  charged  in  such  indictment  or 
appeal;  and    such   judgment    shall    have  all   the  same   con- 
sequences in  every  respect  as  if  such  person  had  been  convicted 
by  verdict  or  confession  of  such  felony  or  piracy,  and  judgment 
had  been  thereupon  awarded. 

2.  The  provisions  of  this  act  shall  extend  to  his  majesty^ 
colonies  and  plantations  in  America. 


3o«o.iv.      9  Geo.  IV.  c  19.]  For  further  improving  the  odministnMm 
igiMdAct  of  criminal  justice  in  the  island,  '* 

^^^■^^^  IsLD.  [December  24,  Iffi*]' 

If  any  pro-       9  Gco.  IV,  c,  19,  scc.  10.]  In  any  prosecution  by  indietdMt 

t^Tn'dirt-    or  information,  either  at  common  law  or  by  virtue  of  any  act  rf 

toraattoi"'  }^^^  ishmd,  against  any  person  for  forging  any  deed,  wrUkf^ 

against  any  instrument,  or  other  matter  whatsoever,  or  for  uttering  or  »• 

S'^i^jSy  posing  of  any  deed,  writing,  instrument,  or  other  matter  wllll- 

deed,  ic.     g^ever,  knowing  the  same  to  be  forged,  or  for  being  acceastfyi 

before  or  after  the  fact,  to  any  such  offence,  if  tke  same  be  A 

felony,  or  for  aiding,  abetting^  or  counselling^  the  fnniminahwrf 

any  such  offence,  if  the  same  be  a  misdemeanour,  B9  pemoa 

shall  be  deemed  to  be  on  incompetent  mtness  in  supf^dH^aiq^ 


n 
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such  proeecution  by  reason  of  any  Interest,  which  such  person  »  oeo.  iv. 
DMrf  nave,  or  be  supposed  to  have>  in  respect  of  such  deed^  isuS^d  Aot 
wntingy  instrument,  or  other  matter.  n-*-v^^^ 

11.  Every  Quaker  or  Moravian,  who  shall  be  required  to  give  QuAkwiand 
evidence   in  any   criminal  case   whatsoever,   shall,   instead  ofjiviJge" 
taking  an  oath  in  the  usual  form,  be  permitted  to  make  his  or  mSSd^to' 
her  solemn  affirmation  or  declaxation  in  the  words  following,  SjLition» 

that  18  to  say  : —  or  d«dara- 

"^  Uons. 

"  /,  A.  JB;  do  solemnly y  siitcerely^  and  truly  declare  and  affirm^ 
which  said  affirmation  or  declaration  shall  l>e  of  the  same  force 
and  effects  in  all  courts  of  justice,  and  other  places  where,  by 
law  an  oath  is  required,  as  if  such  Quakers  or  Moravians  had 
taken  an  oath  in  the  usual  form;  and  if  any  person,  making 
such  affirmation  or  declaration,  shall  be  convicted  of  having  wil- 
folly,  falsely,  and  corruptly,  affirmed  or  declared  any  matter  or 
thing,  which,  if  the  same  had  been  sworn  in  the  usual  form, 
woold  liave  amounted  to  wilfiil  and  corrupt  perjury,  every  such 
offender  shall  be  subject  to  the  same  pains,  penalties,  and  for- 
feitures, to  which  persons,  convicted  of  wilful  and  corrupt 
pcKJ^T'  ^^^  o^  ^'^  ^^  subject. 


2  and  3  Wm.  IV.  c.  34.]  As  to  offences  relating  to  the  coin. 

Bbit.  [May  23,  1832.] 

2  and  3  WnL  IV.  c.  34,  sec.  9.]  Where  any  person  shall  have 
been  convicted  of  any  offence  against  this  act,  shall  afterwards  '^  „„^„.„„^ 
be  indicted  for  an^  offence  against  this  act,  committed  subse-  erid^'^" 
qnent  to  such  conviction,  a  copy  of  the  previous  indictment  and  fora^pn^ 
conviction,  purporting  to  be  signed  and  certified  as  a  true  copy  ^«qV> 
by  the  clerk  of  the  court  or  other  officer,  having  the  custody  of  jgaiMtthig 
the  records  of  the  court  where  the  offender  was  first  convicted, 
<r  by  the  deputy  of  such  clerk  or  officer,  shall,  upon  proof  of 
the  identity  of  the  person  of  the  offender,  be  sufficient  evidence 
of  die  previous  indictment  and  conviction,  without  proof  of  the 
p^pMitiu^  or  official  ehxuracter  of  the  person  appearing  to  have 
lilpied  and  certified  the  same ;  and  for  every  sucn  copy  a  fee  of 
^  8d.,  and  no  more,  shall  be  demanded  or  taken ;  and  if  any 
JlMJi  clerk,  officer,  or  deputy,  shall  certifjr  or  utter  as  true  any 
fidse  copy  of  any  indictment  or  conviction  for  any  offence 
against  tms  act,  knowing  the  same  to  be  fiilse,  or  if  any  person 
olber  than  such  clerk,  officer,  or  deputy,  shall  sign  or  certify 
sm  copy  of  any  such  indictment  or  conviction,  as  such  clerk, 
QOb^y  or  deputy,  or  shall  utter *any  copy  thereof  with  a  false 
tt  eoanterfeit  signature  thereto,  knowing  the  same  to  be  false 
or  oou4tl^eit,  every  such  offender  shall,  in  England  and  Ire- 


1832. 
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tftswiLL.  land,  be  guilty  of  felony,  and  in  8a>tland  of  a  high  crime  and 

BriLh*^  offence,  and  being  convicted  thereof  shall  be  liable,  at  the  £b- 

'--"^^''"'*^  cretion  of  the  court,  to  be  transported  beyond  the  seas,  for  any 

^^^'     term  not  exceeding  fourteen  years  nor  less  than  seven  years,  or 

to  be  imprisoned  for  any  term  not  exceding  eight  years. 

wiistthAii  17.  Where  upon  the  trial  of  any  person  charged  with  any 
beromoient  offencc  agaiust  this  act,  it  shall  be  necessary  to  prove,  that  any 
<»'"  Jj^K^  coin  produced  in  evidence  against  such  person  is  false  or  coan- 
terfeit,  it  shall  not  be  necessary  to  prove  the  same  to  be  fiJse 
and  counterfeit  by  the  evidence  of  any  moneyer  or  other  officer 
of  his  majesty's  mint,  but  it  shall  be  sufficient  to  prove  the  same 
to  be  false  or  counterfeit  J>y  the  evidence  of  any  other  credible 
witness. 


eATWnx.     Sand  7  Wm.  IV.  c.  114.]  Far  enabling  persons  indicted  ff 

MiiA^Kul  fitony  to  make  their  defence  by  counsel  or  attorney. 

- — ^ — '  Bbit.  [August  20,  1836.] 

6  and  7   Wm.  IV.  c  114,  sec.  l.J   Wliereas  it  is  just  and 

reasonable,  that  persons  accused   of  offences   against  the  law 

should  be  enabled  to  make  their  full  answer  and  defence  to  all 

trilltoT"'  that  is  alleged  against  them ;  Be  it  iherefcre  enacted.  That  all 

SST/thS  P®™^"8  tried  for  felonies  shall  be  admitted,  after  the  close  of  the 

detencebj    casc   for   the   prosecution,  to  make   full  answer  and  defenoe 

SuS?ej?'    thereto  by  counsel  learned  in  the  law,  or  by  attorney  in  ooarts, 

where  attorneys  practise  as  counsel. 

Priaonen        4.  All  pcrsous  Under  trial  shall  be  entitled,  at  the  lime  of 
uSi^irt  ^   ^^^^^  *ri*l»  *^  inspect,  without  fee  or  reward,  all  depositiona^  or 
dapojuions  copics  thcrcof  which  have  been  taken  against  them,  and  re- 
turned into  the  court  before  which  such  trial  shall  be  had. 


An 


7  Wm.  IV.  c.  36.]  For  consolidating  and  amending  the  fa*^ 
this  island  relative  to  malicious  injuries  to  property. 

7  Wm.  IV.  c,  40.]  For  consolidating  and  amending  tfte  lawiil^  ^ 
i«7.      this  island,  relative  to  larceny  and  other  offences, 
Aoopjof  •     IsLD.  [March  4,  1837.] 

*ny  ooDTio- 

tion  oerti-  _^ 

SroJeJiffl.  ^  .^^  ^*  ^'  ^^'  *^-  36—7  Wm.  IV.  c.  40,  sec.  69.]  Upon 
«er.  or  any  indictment  or  information*  against  any  person  for  a  sobse- 
•"SJ^.thSi  qucnt  offence,  a  copy  of  the  conviction,  certified  by  the  pxipcr 

be  good 

eridonce  of  «      « 

sneh  oonrlo-  *(<i)  bee.  2.     See  Summart  GoNTUTfONS.     (/*•«<.) 
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jttffieer  of  the  court,  or  proved  to  be  a  true  copy,  ahull  be  auf-  7  wit  iv. 
fioieDt  evidence  to  prove  a  couviction  for  the  former  offence,  and  7  wm.  iv. 
the  conviction  ahall  be  presumed  to  have  been  unappealed  uu^dHiciB. 
affunst  until  the  contrary  be  shown.  v-^-^-*^ 

1837. 
tlon  on  a 
•ubsequMit 
trial. 

7  Wm.  IV.  and  1  Vic.  c.  34. J  For  regulating  the  duties  o/* 7  will. i v. 
postage.  \]l\^ 

Beit.  [July  12,  1837.]     British  «ut. 

1837. 

7  Wm,  IV.  and  1  Vic.  c.  34,  sec.  15.]  The  foreign  postage 
marked  on  a  letter,  brought  into  the  United  Kingdom,  snail,  m  p^!u^ 
all  courts  of  justice  and  other  places,  be  received  as  conclusive  SJSw^cSn- 
evidence  of  the  amount  of  foreign  postage,  payable  in  respect  of  f^J^^^ 
such  letter  in  addition  to  the  British  postage,  and  such  foreign  thereof. 
postage  shall  be  recoverable  within  the  United  Kingdom  and 
other  her  majesty's  dominions,  as  postage  due  to  her  majesty. 


1  Vic.  c.  28.]  To  amend  the  criminal  law.  (a) 

Beit.  [March  24,  1838.] 


183& 


1  Vic.   c.  28,  sec,  2.]    Whereas  persons  charged  with  high 
treason,  murder,  or  felony,  may  have  been  or  may  be  of  un- 
sound mind  at  the  time  of  committing  the  offence  wherewith 
they  may   have  been  or  shall  be  charged,  and  by  reason  of 
such  inunity  may  have  been  or  may  be  found  not  guilty  of 
such  oTOnce,  and  it  may  be  dangerous  to  permit  persons  so 
acquitted  to  go  at  large:  Be  it  therefore  enacted^  That  in  all  p«»om 
cases   where  it  shall    be  given   in   evidence,   upon    the   trial  tnli  to  b^ 
of  any  person  charged  wiui  treason^  murder,  or  felony,  that  JS^lTed*  ^ 
such  person  was  insane  at  the  time  of  the  commission  of  such  ^ntu 
offence,  and  such  person  shall  be  acquitted,  the  jury  shall  be  p?eMaro  be 
required  to  find  especially  whether  such  person  was  insane  at    **'°' 
the  time  of  the  comtpission  of  such   offence,   and  to  declare 
whether  such  person  was  acquitted  by  thein  on  account  of  such 
insanity :  and,  if  they  shall  find  tliat  such  person  was  insane  at 
the  time  of  the  committing  such  offence,  the  court,  before  whom 
sodi  trial  shall  be  had,  snail  order  such  person  to  be  kept  in 
strict  custody,  in  such  place  and  in  such  manner  as  to  the  court 
shall  seem  fit,  until  tne  pleasure  of  the  governor,   or   person 
exercising  the  functions  of  governor,  shall  be  known:  and  it 
diall  thereupon  be  lawful  for  the  governor,  or  person  exercising 
the  functions  of  governor,  to  give  such  order  for  the  safe  cu8to<Jy 
of  such  person/ during  the  governor's  pleasure,  in  such  place  and 

(•)  Sec.  1  of  this  aot  repealed  by  16  Vic.  c.  Ih,  sec.  10. 
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\I^k\^  ^^  ^^^  manner  as  to  the  governor,  or  person  exerdsing  litt 
.^0>^>^^  functions  of  governor,  shall  seem  fit:  and  in  all  cases  where  aaf 
i8Sd.  person,  before  the  passing  of  this  act,  has  been  acquitted  of  $xf 
such  offences  on  the  ground  of  insanity  at  the  time  of  l^e  com* 
mission  thereof,  and  has  been  detained  in  custody  as  a  dangerons 
person,  by  order  of  the  court  before  whom  such  person  has  been 
tried  and  still  remains  in  custody,  it  shall  be  lawful  for  the 
governor,  or  person  exercising  the  functions  of  governor,  to  give 
the  like  order  for  the  safe  custody  of  such  person  during  Iria 
pleasure,  as  the  governor,  or  person  exercising  the  functions  of 
governor,  is  hereby  enabled  to  give  in  the  cases  of  persons  who 
shall  hereafter  be  acquitted  on  the  ground  of  insanity. 

Further  3.  If  any  person  indicted  for  any  offence  shall  be  insane  and 

to  hlSSe**'  shall,  upon  arraignment,  be  found  so  to  be  by  a  jury  lawfuOjr 
prironers.1  impanelled  for  that  purpose,  so  that  such  person  cannot  be 
tried  upon  such  indictment ;  or,  if  upon  the  trial  of  any  person 
so  indicted,  such  person  shall  appear  to  the  jury  charged  with 
such  indictment  to  be  insane,  it  shall  be  lawful  far  the  comt> 
before  whom  any  such  person  shall  be  brought,  to  be  arraigned 
or  tried  as  aforesaid,  to  direct  such  finding  to  be  recorded,  and 
thereupon  to  order  such  person  to  be  kept  in  strict  custody  until 
the  pleasure  of  the  governor,  or  person  exercising  the  functions 
of  governor,  shall  be  known ;  and  if  any  person  charged  wi4 
any  offence  shall  be  brought  before  any  court  to  be  discharged 
for  want  of  prosecution,  and  such  person  shall  appear  to  be 
insane,  it  shall  be  lawful  for  such  court  to  order  a  jury  to  be 
impanelled  to  try  the  sanity  of  such  person ;  and  if  the  juiy  so 
impanelled  shall  find  such  person  to  be  insane,  it  shall  be 
lawful  for  such  court  to  order  such  person  to  be  kept  in  strict 
custodv,  in  such  place  and  in  such  manner  as  to  such  ccMb*t  shall 
seem  fit,  until  the  pleasure  of  the  governor,  or  person  exenasiiig 
the  functions  of  governor,  shall  be  known ;  and  in  all  cases  <n 
insanity  so  found,  it  shall  be  lawful  for  the  governor,  or  person 
exercising  the  functions  of  governor,  to  give  such  order  for  tfce 
safe  custody  of  such  person  so  found  to  be  insane,  during  Ui 
pleasure,  in  such  place  and  in  such  manner  as  the  governor,  (ff 
person  exercising  the  functions  of  governor,  shall  seem  fit 


'IM'*^  3  and  4  Vic.  c.  26.]  To  remove  doubts  as  to  the  competency  if 
British  «ut  pcTsons  being  rated  inhabitants  of  any  parish  to  give  evidence  in 
'^^T^^T^^'  certain  cases* 

Brit.  [3rd  July,  1840.] 

-3  and  4  Vic.  c.  26,  sec.  1.]  Whereas  it  is  expedient  to 
remove  all  doubts  whether  persons  are  by  law  compete&l  t^gire 
evidence  in  cases  where  they  have  been  formerly  TicM lobe 
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dbqnnRfied  by  the  liability  to  pay  parocbial  rates*  Be  it  enacted^  ^%S^ 
Halt  no  person  called  as  a  witness  on  any  trial  in  any  court  bx^a  ttat. 
whatever,  may  and  shall  be  disabled  or  prevented  from  giving  ^^^^^^^^ 
evidence,  by  reason  of  such  person  being,  as  the  inhabitant  of  p^^^^^,^^ 
any  parish  or  township,  rated  or  assessed  or  liable  to  be  rated  T)r  di«ni*iifled 
aflsesaed  to  the  relief  of  the  poor,  or  for  and  towards  the  endenw^ 
maintenance  of  church,  chapel,  or  highways,  or  for  any  other  ^^^  **' 
purpose  whatever.  ^"^^x'' 

rates. 

2.  No  churdiwarden,  overseer,  or  other  officer  in  and  for  any  Nominal 
parish,  township,  or  union,  or  any  person  rated  or  assessed,  or  JJ^^Jri^fS^^ 
Bable  to  be  rated  or  assessed  as  aforesaid,  shall  be  disabled  or  ^^^*^ 
prevented  from  giving  evidence  on  ^y  trial,  appeal,  or  other  eTWeSi."*^ 
pitKxediag,  by  reason  only  of  his  being  a  party  to  such  trial, 
appeal,  or  other  proceeding,  or  of  his  being  liable  to  costs  in 
respect  thereof,  when  he  snail  be  only  a  nominal  party  to  such 
trial,  appeal,  or  other  proceeding,  and  shall  be  only  liable  to 
contribute  to  such  costs  in  common  with  other  the  rate-payers 
of  such  parish,  township,  or  union. 


4  Vic.  c.  45.]   To  amend  the  laws  relating  to  offences  cyainst  a  vic.  c  45. 

sXm^  «^^M.«un«.  Island  Act. 

tne  person.  s.^^^^-^^^ 

IsLD.  [December  22,  1840.]         \m. 

4  Via,  c.  45,  sec.  9.]  On  the  trial  of  any  person  for  any  of  joriMmay 
the  oflfences  hereinbefore  mentioned,  or  for  any  felony  whatever,  ^I^l^'i^nit 
ipHiere  the  crime  charged  shall  include  an  assault  against  the  of  feionr, 
pevBon,  it  shall  be  lawful  for  the  jury  to  acquit  of  the  felony,  ^my^or 
and « to  find  a  verdict  of  guilty  of  assault  against  the  person  ***"'*' 
indieted,  if  the  evidence  shall  warrant  such  finding ;  and  when 
mdi  verdict  shall  be  found,  the   court  shall  have  power  to 
imprison  the  person  so  found  guilty  of  an  assault  for  any  term 
not  exceeding  three  years. 


6  €md  7  Vic.  c.  22.]  An  act  to  authorise  the  legislatures  of  ^^7 Vic 
certain  of  her  nuyestg^s  colonies  to  pass  laws  for  the  admission  in  igi^l^^^. 


eases  of  unsworn  testimony  in  civil  and  criminal  pro^  • 
eeetH$tgs.  ^^^ 

Bbit.  [  31st  May,  1843.] 

6  and  7  Vic.  c.  22,  sec  I.]  IVhereas  there  are  resident  within 
the  limitB  of,  or  in  countries  adjacent  to,  divers  of  the  British 
eolwiiMi  aad'plantations  abroad,  various  tribes  of  barbarous  and 
unuiyitoed  pecqple,  who,  being  destitute  of  the  knowledge  of 
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♦  \l^^  Ghxl  and  of  any  religious  belief,  are  incapable  of  giving  evidence 
iftUiHiAct.  on  oath  in  any  court  of  justice  within  such  colonies  or  plauta- 
^"^^^^  tious :  And  witereas  doubts  have  arisen  whether  any  laws  which 
have  been  or  which  might  be  made  by  the  legislatures  of  such 
colonies  respectively,  to  provide  for  the  admissibility  in  such 
courts  of  the  evidence  of  such  persons  are  not  or  would  not  be 
repumiant  to  the  law  of  Eneland,  and  therefore  null  and  void, 
and  it  is  expedient  that  such  doubts  should  be  removed :  Be  it 
therefore  enacted^  That  no  law  or  ordinance  made  or  to  be  made 
by  the  legislature  of  any  British  colony  for  the  admission  of  the 
evidence  of  any  such  persons  as  aforesaid  in  any  court,  or  before 
any  magistrate  within  any  such  colony,  shall  be  or  be  deemed 
to  have  been  null  and  void  or  invalid  by  reason  of  any  repug- 
nancy or  supposed  repugnancy  of  any  such  enactment  to  the 
law  of  England,  but  t  nat  every  law  or  ordinance  made  or  to  be 
made  by  any  such  legislatures  as  aforesaid,  for  the  admission 
before  any  such  court  or  magistrate  of  the  evidence  of  any 
such  persons  as  aforesaid  on  any  conditions  thereby  imposed, 
shall  nave  such  and  the  same  effect,  and  shall  be  subject  to  the 
confirmation  or  disallowance  of  her  majesty  in  sucn  and  the 
same  manner,  as  anv  other  law  or  onUnance  enacted  for  any 
other  purpose  by  such  colonial  legislature. 


«^7^vic       6  and  7  ViC.  c.  1)8.  J  Far  more  effectual  suppression  of  the  slave 

Brituh  tut.  trade. 

"■'J^^  Bbit,  [24th  August,  1843.] 

Bridraoe         6  and  7  Vic.  c.  98,  sec.  4.]   Whereas  the  provisions  heretofore 

^^       made  for  the  hearing  and  determining  in  England  of  offences 

t£!!^itt^  committed  against  the  acts  for  the  abolition  of  the  slave  trade 

to  the  court  in  placcs  out  of  this  United  Eangdom  have  been  found  ineffec* 

SteShf"'    tual,  by  reason  of  the  difficultv  of  proving  in  this  kin^om 

matters  and  things  done  elsewhere  :  Be  it  enacted^  That  m  all 

cases  of  indictment  or  information  laid  or  exhibited  in  the  court 

of  queen's  bench  for  misdemeanors  or  offences  committed  against 

the  said  act^  or  against  this  present  act  in  any  places  out  of  the 

United  Kingdom  and  within  any  British  colony,  settlement, 

plantation,  or  territory,  it  shall  and  may  be  lawful  for   her 

majesty's  said  court,  upon  motion  to  be  made  on  behalf  of  the 

prosecutor  or  defendant,  to  award  a  writ  or  writs  of  mandamus^ 

requiring  the  chief  justice  or  other  chief  judicial  oflScer  in  such 

colony,  settlement,  plantation,  or  territory,  who   are  hereby 

respectively  authorized  and  required  accordingly  to  hold  a  court 

witn  all  convenient  speed  for  the  examination  of  witnesses  and 

receiving  other  proofs  concerning  the  matters  charged  in  such 

indictment  or  informations  respectively,  and  in  the  meantime  to 

cause  public  notice  to  be  given  of  Uie  holding  of  such  courts 
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and  summonfies  to  be  issued  for  the  attendances  of  witnesses  ^^^"^ 
alid  of  agents  and  counsel  of  the  parties ;  and  such  examinations  British  sut. 
as  aforesaid  shaU  be  then  and  there  openly  and  publicly  taken  ^""Tms^*^ 
in  the  said  court  vivd  voce  upon  the  respective  oaths  of  the 
persons  examined  and  be  reduced  to  writing,  and  be  sent  to  her 
majesty  in  her  court  of  Queen's  Bench  (in  manner  set  forth  and 
mescribed  in  an  act  passed  in  the  thirteenth  year  of  George  the 
Third,  chapter  sixtjr-three,  intituled,  Jn  Act  for  stablishing 
certain  regulations  tor  the  better  management  of  the  affairs  of 
the  East  IruHa  Company  as  well  in  India  as  in  JEurope),  and 
such  depositions  being  duly  taken  and  returned  according  to  the 
true  intent  and  meaning  of  this  act  shall  be  allowed  and  read, 
and  shall  be  deemed  as  good  and  competent  evidence  as  if  such 
witnesses  had  been  present  and  sworn,  and  examined  viva  voce 
at  any  trial  for  such  misdemeanors  and  offences  as  aforesaid,  in 
her  majesty's  scud  court  of  Queen's  Bench,  any  law  or  usage  to 
the  contrary  thereof  notwithstanding. 


7  Vic.  c.  5.1  For  amending  the  laws  of  evidence  m  certain  7  vic.  c.  s. 
cases,  (a)  ^!!^^,^ 

IsLD.  [3rd  Nov.,  1843.]         i843. 

7  Vic.  c.  5,  sec  2.]   Whereas  there  are  certain  misdemeanors 
which  render  the  parties  convicted  thereof  incompetent  witnesses, 
and  it  is  expedient  to  restore  the  competency  of  such  persons 
after  they  have  undergone  their  punishment :  Be  it  therefore  wbew 
enacted^  That  when  any  offender  hath  been  or  shall  be  convicted  hathen*^ 
of  any  such  misdemeanor  (except  perjury   or  subornation   of  frtJSln"°h« 
perjury),  and  hath-  endured  or  shall  endure  the  punishment  to  ^^JJ^^ 
which  such  offender  hath  been  or  shall  be  adjudged  for  the  same,  taSSap^T* 
such  offender  shall  not,  after  the  punishment  so  endured,  be  Sm7**" 
deemed  to  be  by  reason  of  such  misdemeanor  an  incompetent 
witness  in  any  court  or  proceeding,  civil  or  criminaL 


7  Vic.  c.  31.]  For  improving  the  law  of  evidence. 

ISLD.  [1843.] 


7  Vic.  c.  31,  sec.  1.]  Whereas  the  enquiry  after  truth  in  courts 
of  justice  is  often  obstructed  by  incapacities  created  by  the 
present  law,  and  it  is  desirable  that  ftiU  information  as  to  the 
facts  in  issue  both  in  criminal  and  in  civil  cases  should  be  laid 
before  the  persons  who  are  appointed  to  decide  upon  them,  and 

(«)  See  CoMMoxATioHS— -Pardons.    (Po$L) 
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1843. 

Witnesses 
not  to  be 
ino&paei- 
tatedfh>m 
crime  or 
interest 
from  giving 
evidence  in 
civil  or 
criminal 
matters, 


save  and 
except  wl\^n 
guilty  of 
peijoiy,  or 
subornation 
of  peijnrj. 

ProYiiO. 


Proviso. 


Proviso. 


that  such  persons  should  exercise  their  jutoaent  on  the  credit  of 
the  witnesses  adduced,  and  on  the  truth  ot  their  testimony :  Be 
it  enacted.  That  no  person  oflTered  as  a  witness  shall  hereafter  be 
excluded  by  reason  of  incapacity  from  crime  or  interest  from 
giving  evidence  either  in  person  or  by  deposition  accordii^  to 
the  practice  of  the  court  on  the  trial  of  any  issue  joined,  or  of 
any  matter  or  question,  or  on  any  inquiry  arising  in  any  suit, 
action,  or  proceeding,  civil  or  criminal,  in  any  court,  or  before 
any  judge,  jury,  coroner,  magistrate,  officer,  or  person  having 
by  law  or  by  consent  of  parties,  authority  to  hear,  receive,  and 
examine  evidence,  (a)  but  that  every  person  so  offered  may  and 
shall  be  admitted  to  give  evidence  on  oath,  or  solemn  affirmatioo 
in  those  cases  wherein  affirmation  is  by  law  receivable,  not- 
withstanding that  such  person  may  or  shsJl  have  an  interest  in 
the  matter  in  question;  or  in  the  event  of  the  trial  of  any 
issue,  matter,  question,  or  inquiry,  or  of  the  suit,  action,  pro- 
ceeding in  which  he  is  offered  as  a  witness,  and  notwithstanmng 
that  such  persons  offered  as  a  witness  may  have  been  previoudy 
convicted  of  any  crime  or  offence  (penury  and  subornation  <rf 
perjury  excepted):  Provided  That  this  act  shall  not  render 
competent  any  party  to  any  suit,  action,  or  proceeding  in- 
dividually named  in  the  record,  or  any  leaser  of  the  plaintiff 
or  tenant   of  premises  sought  to  be  recovered  in  ejectment, 
or  the  landlord  or  other  person  in  whose  right  any  defendant  in 
replevin    may    make    cognizance,    or    any   person    in    whose 
immediate  and  individual  behalf  any  action  may  be  brought  or 
defended,  either  wholly  or  in  part,  or  the  husband  or  wife  of 
such  persons  respectively :  Promded  also.  That  this  act  shtil 
not  repeal  any  provisions  in  a  certain  act  passed  in  the  third 
year  of  the  reign  of  her  present  majesty,  intituled,  **  An  Actfor 
the  amendment  of  laws  xoith  respect  to  wills :  ^  Promded,  'Gmi 
in  courts  of  equity  any  defendant  to  any  cause  depending' ia 
such  court  mav  be  examined  as  a  witness  on  the  behalf  of  the 
plaintiff*  or  of  any  co-defendant  in  any  such  cause,  samnff  jstd 
exceptions,  and  that  any  interest  which  such  defendEUit  so  to  te 
examined  mav  have  in  the  matters  or  any  of  the  matteisift 
question  in  the  cause  shall  not  be  deemed  a  just  exception  to 
tne  testimony  of  such  defendant,  but  shall  only  be  considered 
as  affecting  or  tending  to  affect  tlie  credit  of  such  defendant  as 
a  witness. 


8  and  9  ViC  c.  85.]  For  the  management  of  the  customs* 

Bbit.  [4th  August,  18454 

^^'         8  onrf  9  Vic  c.  85,  sec.  27.]  In  all  cases  wherein  proof  on  oftii 
shall  be  required  by  any  law,  or  for  the  satisfaction  or  oonsidQr- 

(a)  For  provisctf  to  this  act,  see  vol.  il  Administration  of  Civil  Justice. 
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aim  of  the  commissioners  of  her  majesty's  customs,  in  any  ^^^J^*^ 
matter  relating  to  any  business  under  their  management,  the  BHUth  stat. 
same  may  be  made  before  the  collector  or  comptroller  of  the  """^TT^T^^ 
customs  at  the  port  where  such  proof  shall  be  required  to  be  coromif- 
made,  or  before  the  persons  acting  for  them  respeclively,  and  "ionoreo^ 
who  are  hereby  authorised  and  empowered  to  administer  the  ^ue<^ 

''*"*'^»  Ited  to  ad- 

minister 

^  2S.  Upon  examinations  and  inquiries  made  by  any  commis- 
sioners of  her  majesty's  customs,  or  any  one  or  more  of  them  SS?^*^f 
for  the  time  being,  or  by  any  surveyor  general  of  the  customs,  fy^g^®"" 
or  any  inspector  genersd  of  the  customs,  for  ascertaining  the  ^»n«.  «nr. 
truth  of  facts  relative  to  the  customs,  or  the  conduct  of  officers  Imi^it, 
or  persons  employed  \herein,  and  upon  the  like  examination  SJVu*"" 
and  inquiries  made  by  the  collector  and  comptroller  of  any  J2J«»  »p«>» 
outport   in  the  United  Kingdom,  or  of  any  port  in  the  Isle  of  ^ 
Man,  or  made  by  any  person  or  persons  in  any  of  the  British  pos- 
sessions abroad,  appointed  by  the  commissioners  of  her  majesty's 
customs   to  make  such  examinations  and  inquiries ;  any  person 
examined  before  him  or  them  as  a  witness  shall  deliver  his 
testimony  on  oath,  to  be  administered   by  such  of  the  said 
oommissipners,  surveyors  general,   or   such  of  the  inspectors 
general,  or  such  collector  or  comptroller,   or  such  person   or 
persons  as  shall  examine  any  such  witness,  and  who  are  hereby 
authorised  to  administer  such  oath ;  and  if  any  person  shall  be  Paise  oath 
conyicted.  of  making  a  false  oath  touching  any  of  the  facte  so  p^^. 
testified  on  oath,  or  of  giving  false  evidence  on  his  examination 
cn  oath  before  any  one  or  more  of  the  siud  commissioners,  or 
any  of  the   surveyors  general,   or  inspectors  general  of  the 
codtoms,  or  such  collector  or  comptroller,  or  such  person  or 
perscms,  in  conformity  to  the  directions  of  this  act,  every  such 
person  so  convicted  as  aforesaid  shall  be  deemed  guilty  of  perjury, 
and  shall  be  liable  to  tiie^  pains  and  penalties  to  wnich  persons 
ace  liable  for  wilful  and  corrupt  perjury. 


8  and  9  Vic.  c.  89.]  For  the  enQOuragement  of  British  shipping  8  &  o  vic. 
Q3id  navigcttion*  Brituih  sut. 

Brit.  [4th  August,  1845.1      ^^^ — 

8  and  9  Fie,  c.  89,  sec.  43.]  Whereas  great  inconvenience  hath  copies  of 
arisen  from  the  registering  officers  being  served  with  subpoenas  t!on*'&c, 
requiriiig  them  to  bring,  with  them  and  produce  on  trial  in  courts  J^^'from 
o£  law  relative  to  the  ownery  of  vessels  or  otherwise,  the  oaths  ^^^^^^JryJ 
ig[  dedaratioDS  required  to  be  taken  by  the  owners  thereof,  adn^itted  in 
^tior  to  the.   registering  thereof,  and  the  books  of  registry  or  ®^^^^~- 
ec^iea  or  extracts  therefrom :  and  whereas  it  would  tend  much 
to  the  despatch  of  business  if  the  attendance  of  such  registering 
/  X  2 
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8  ft  9  Vie  officers  with  the  same  upon  such  trials  were  dispensed  with ; 
BriSiih  lut.  Be  it  therefore  enacted.  That  the  collector  and  comptroller  o(  her 
^-■^^jjp^  majesty's  customs  at  any  port  or  place,  and  the  person  or 
persons  acting  for  them  respectively  shall  upon  every  reasonable 
request  by  any  person  or  persons  whomsoever,  produce  and 
exhibit  for  his,  her,  or  their  inspection  and  examination  aoj 
oath  or  declaration  sworn  or  made  oy  any  such  owner  or  owoer% 
proprietor  or  proprietors,  and  also  any  register  or  entry  in  any 
booK  or  books  of  registry  required  by  this  act  to  be  made  or 
kept  relative  to  any  ship  or  vessel,  and  shall  upon  every  reason- 
able request  by  any  person  or  persons  whomsoever  permit  him^ 
her,  or  them  to  take  a  copy  or  copies,  or  an  extract  or  extracts 
thereof  respectively,  and  that  the  copy  and  copies  of  any  such 
oath  or  declaration,  register,  or  entry,  shall  upon  being  proved 
to  be  a  true  copy  or  copies  thereof  respectively,  be  allowed  and 
received  as  evidence  upon  everv  trial  at  iaw,  without  the 
production  of  the  original  or  originals,  and  without  the  testi- 
mony or  attendance  of  anv  collector  or  comptroller  or  other 
person  or  persons  acting  for  them  respectively  in  all  cases  as 
fully  and  to  all  intents  and  purposes  as  sudi  original  or  origioaby 
if  produced  by  any  collector  or  coUectors,  comptroller  or  comp- 
trollers, or  other  person  or  persons  acting  for  them,  could  or 
might  legally  be  admitted  or  received  in  evidence. 


•*»  Vic.       8  and  9  Vic.  c.  113.]  To  facilitate  the  admission  in  emdence  ^ 

British  aut.  Certain  official  and  other  documents. 

^-^^^[^1^  Bbit.  [8th  August,  1845.3  _ 

8  and  9  Vic.  c.  13,  sec.  1.1  Whereas  it  is  provided  by  many 

statutes  that  various  certincates,  official  and  public  documents^ 

and  proceedings  of  corporations,  and  of  joint  stock  imd  other 

companies,  and  certifiea  copies  of  documents,  bye  laws,  entries 

in  registers  and  other  books,  shall  be  receivable  in  evidence  of 

certain    particulars    in    courts    of  justice,    provided  they  be 

respectively  authenticated  in  the  manner  prescribed  by  snob 

statutes,  And  whereas  the  beneficial  effect  of  these  provisions 

has  been  found  by  experience  to  be  greatly  diminished  by  the 

difficulty  of  proving  that  the  said  documents  are  genuine,  and 

it  is  expedient  to  facilitate  the  admission  in  evidence  oi  such 

cwuta^^   and  the  like  documents,  Be  it  therefore  enacted^  That  wheneveri 

t^i^^     by  any  act  now  in  force,  or  hereafter  to  be  in  force,  any  oertifh- 

JJidti^     ^*^>  official  or  public  document  or  documents,  or  procendding  of 

J!!S?Sfi6a  ^^^ .  ^^^'Poration,  or  joint  stock  or  other  company,  <hp  any 

oMignature,  Certified  copy  of  any  document,  bye  law,  entry  in  any  register 

wn'riiSIS  ?r  Other  book,  or  of  any  other  prooeedmg,  shall  be  recera^^h 

th«nmt.    in  evidence  of   any  particular  m   any  court   of  justice,  or 

before  any  legal  tribunal,  or  either  house  of  parliament,  or  aaj 
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committe  of  either  house,  or  in  any  judicial  proceeding,  the®*^^v«=- 
same  sh^U  respectively  be  admitted  in  evidence,  provided  they  British  stat. 
respectively  jpurport  to  be  sealed  or  impressed  with  a  stamp,  or  ^"^J^^^^]**^ 
sealed  and  signed,  or  signed  alone,  as  required,  or  impressed 
with  a  stamp  and  signed  as  directed  by  the  respective  acts  made 
or  to  be  Kereafter  niade,  without  any  proof  of  the  seal  or  stamp 
where  a  seal  or  stamp  is  necessary,  or  of  the  signature,  or  of 
the  official  character  of  the  person  appearing  to  have  signed  the 
same,   and   without  any   further   proof  thereof  in  every  case 
in^  which   the  original    record    could  have  been  received  in 
evidence. 


13  and  14  ViC.  c.  93.]  For  improving  the  condition  of  seamen  ^^^^^^ 
and  maintaining  discipline  in  the  merchant  service.  British  stat 

Beit,  [14th  August,  1850.]     "^Tmo!^ 

13  and  14  Vic.  c.  93,  sec.  115.]  Whenever  in  any  legal  pro-  DepotiuoM 
ceeding  in  England  in  respect  of  any  matter  in  which  Biitish  SJStSii*^'* 
consular   officers  have  the  power  of  taking  depositions,  it  isjjj^^jjj 
proved  that  a  witness  who  hi^s  been  examined  before  any  when  the 
consular   officer  abroad,   is  out  of  the   United  Eangdom,   or^nTbe 
omnot  be  found  or  produced  on  the  trial  or  hearing,  the  depo-  p~*^«^- 
sition  of  such  witness  taken  before  such  consular  ofBcer  in  the 
matter,  and  if  the  proceeding  is  criminal,  in  the  presence  of  the 
partv  accused  and  certified  by  such  consular  officer,  under  his 
official  seal  to  have  been  so  taken,  shall  be  admitted  in  evidence 
in  such  proceeding;  and  any  deposition  purporting  to  be  so 
certified  as  aforesaid  shall  be  deemed  to  have  been  so  taken  and 
eertified  as  aforesaid,  unless  the  contrary  is  proved. 


14  and  15  ViC.  c.  79.]  To  amend  the  laws  relating  to  steam  u&i5Vic 
narigdtianj  and  to  the  boats  and  lights  to  be  carried  by  sea-^oing  lai^dAot 
vessels.  s-— v-*^ 

Brit.  [7th  August,  1851.]         ^^• 

14  and*15  Vic.  c.  79,  sec.  38.]    All  certificates  purportinff  to  Proof  of 
be  issued  in  pursuance  of  this  act  by  the  lords  of  the  committee  l^t^ 
ofber  majesty's  privy  council  for  tnule,  and  to  be  signed  by  one  ^J^^JJ^ 
of  tbe  secretaries  of  the  sud  committee,  shall  be  taken  to  have 
been  A>  issaed  and  signed,  unless  the  contrary  is  proved :  and 
merj  dooament  purporting  to  be  an  office  copy  of  anv  such 
ootificate  as  aforesaid,  and  to  be  signed  in  the  manner  herein- 
before rcNquired  for  the  signature  of  such  certificate,  shall  be 
reeeived  in  evidence,  and  shall  be  deemed  to  be  a  true  copy  of 


*  'I  ^^f 
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u  A 15  Vic.  the  original  of  which  it  purports  to  be  a  copy ;  and  in  proving 
liiMd  Aet.  the  transmission  of  any  such  certificate  from  the  lor33  of  tte 
'  said  committee  to  the  master  or  owner  of  any  steam  reesel,  it 
shall  be  sufficient  to  prove  that  the  same  was  duly  received  by 
some  officer  of  customs  or  other  public  servant,  ana  wjw  by  him 

of  a    ' 


1851. 


delivered  to  or  left  at  the  place  of  abode  or  business 
master,  or  owner,  or  delivered  to  any  person  in  charge  or  ap- 
pearing to  be  in  charge  of  the  vessel  to  which  the  same  relatee. 


fiarden  of 
proof  that 
a  ship  ii 


39.  If,  in  any  legal  proceeding  under  this  act,  any  question 
arises  whether  any  vessel  is  or  is  not  within  the  provisions  rf 
exempted    ^j^^  ^^^  ^^^j^  vcsscl  shall  be  tjiken  to  be  within  such  provisions 
unless  proof  to  the  contrary  is  adduced. 


ic Vice.  15.      16  Vic.  c.  15.]    For  further  improving  the  administration  cf 
s^^^^^'^^^l,  criminal  justice, 
1853.  IsLD.  [January  27th,  1853.] 

On  trial  of 

ebu^  16  Vic.  c.  15,  sec.  9.]    Wliereas  offenders  often  escape  ocm- 

with  felony  victiou  by  rcasou  that  such  persons  ought  to  have  been  charged 
ra««nOTrth6  with  attempting  to  commit  offences  and  not  with  the  actual 
iStJro?  commission  thereof.  For  remedy  thereof.  Be  it  enactedj  Hwt 
^*iiu  °of  an  ^^  ^°  ^^  ^"^^^  ^^  ^^y  person  charged  with  any  felony  or  misde- 
SttenVt.*"  meanor,  it  shall  appear  to  the  jury  upon  the  evidence  that  the 
TOmpfffi^*  defendant  did  not  complete  the  offence  charged  but  that  be 
miy  no^^  was  guilty  Only  of  an  attempt  to  commit  the  same,  such  person 
protcd.  shall  not  by  reason  thereof  be  entitled  to  be  acquitted,  but  tbe 
ro»nuJ*b!i'"J"7  shall  be  at  liberty  to  return  as  their  verdict  that,  the 
**'h*Si**  defendant  is  not  guilty  of  the  felony  or  misdemeanor  charged, 
bMD  In-  but  is  guilty  of  an  attempt  to  commit  the  same,  and  therefore 
Jttlmp'if'"  such  person  shall  be  liable  to  be  punished  in  the  same  maomr 
A  person  so  as  if  hc  had  been  convicted  upon  an  indictment  for  attempting 
iJulJvSJda  ^  commit  the  particular  felony  or  misdemeanor  charged  in  tlie 
"jJJ*  ^^^  said  indictment,  -and  no  person  so  tried  as  herein  lastly  meii- 
eat«!d  ft>7**^  tioned  shall  be  liable  to  be  afterwards  prosecuted  for  an  atteibpt 
^*^'*^_. ,  to  commit  the  felony  or  misdemeanor  for  which  he  Mras  so 

On  the  tnai   .    •    j  * 

of  pertoDB    tnecl. 

liulietedfor 
fyybbery,  the 

fiJari-  ^^*  If  upon  the  trial  of  any  person  upon  any  indtetment  for 
ajrtgriijrof  robbery  it  shall  appear  to  the  jury  upon  the  evidence  that  like 
Intent  to  defendant  did  not  commit  the  crime  of  robbery,  but  that  he  Ad 
[J^\^^  commit  an  assault  with  intent  to  rob  the  defendant,  shall  not  \sf 
^^Kwi^  reason  thereof  be  entitled  to  be  acquitted,  but  the  jury  aiuffl  \m 
mitted.  at  liberty  to  return  as  their  verdict  that  the  defendant  is  gotH^T 
J^  p^JJ-  of  an  assault  with  intent  to  rob,  and  thereupon  such  defendant 
the  tame  as  shall  bc  liable  to  be  punished  in  the  same  manner  as  if  he  hikd 
ment^oi^     b^^H  couvictcd  upou  au  indictmeut  for  feloniously  asaauhafig 
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with  intent  to  rob,  and  no  person  so  tried  as  is  herein  lastly  \^jJ[^-5^^^ 
mentioned  shall  be  liable  to  be  afterwards  prosecuted  for  an  as-  s^^p-v^-i^ 
aault  with  intent  to  commit  the  robbery  for  which  he  was  so  tried.      i8«3. 

*  Meanlt  with 

12.  If  upon  the  tnal  of  any  person  for  any  misdemeanor  it  if  evidence 
shall  appear  that  the  facts  given  in  evidence  amount  in  law  to  a  S^iTt?* 
felony,  such  person  shall  not  by  reason  thereof  be  entitled  to  be  felony  be 
acquitted  'of  such  misdemeanor,  and  no  person  tried  for  such  mis-  tpS^  » 
demeanor  shall  be  liable  to  be  afterwa^s  prosecuted  for  felony  SSISt^r^t- 
on  the  same  facts,  unless  the  court  before  which  such  trial  may  Jj^jf^^'' 
be  had  shall  think  fit  in  their  discretion  to  discharge  the  jury  enutied  to 
from  giving  any  verdict  upon  such  trial,  and  to  direct  such  ^r<!l^'e 
person  to  be  indicted  for  felony,  in  which  case  such  person  may  5jj£|^pp,>. 
be  dealt  within  all  respects  as  if  he  had  not  been  put  upon  his  jj^*^^*' 
trial  for  such  misdemeanor.  na^^H^ 

vaUtm  the  ooiut  disehergee  the  Jozy  tnm  Tordiot,  and  dizecte  him  to  be  indicted  for  felony. 

13.  If  upon  the  trial  of  any  person  indicted  for  embezzlement,  in  <^  of 
as  a  clerk,  servant,  or  person,  employed  for    the  purpose,  or  S2nt,'if*" 
in  the  capacity  of  a  derk  or  servant,  it  shall  be  proved  he  took  ^yt^^^  ^ 
the  property  in  question  in  any  such  manner  as  to  amount  in  JJ°2^^""* 
law  to  larceny,  he  shall  not  by  reason  thereof  be  entitled  to  larceny, 
be  acquitted,  but  the  jury  shall  be  at  liberty  to  return  as  their  JSiSed"^ 
verdict  that  such  person  is  not  ffuilty  of  embezzlement,  but  is  JS^Siiy^e 
guilty  of  simple  larceny,  or  as  larceny  as  a  clerk,  servant,  or  ^^",jjj|if  *^ 
person  employed  for  the  purpose,  or  in  the  capacity  of  a  clerk  ^^  pr^it- 
or  servant  as  the  case  may  be,  and  thereupon  such  person  shall  {J^"^^^ . 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been  if  indicted" 
Cimvicted  upon  an  indictment  for  such  larceny,  and  if  upon  the  '**'  **"^^ 
trial  of  any  person  indicted  for  larceny;  it  shall  be  proved  that  ^"^d'fo"" 
le  took  tne  property  in  question,  in  any  such  manner  as  to  larceny,  and 
amount  in  law  to  embezzlement,  he  shall  not  by  reason  thereof  L^m*^^ 
be  entitled  to  be  acquitted,  but  the  jury  shall  be  at  liberty  to  J^»"»«»*' 
return  as  their  verdict  that  such  person  is  not  guilty  of  larceny 
bat  is  ^ilty  of  embezzlement,  and  thereupon  such  person  shall 
be  liable  to  be  punished  in  the  same  manner  as  if  he  had  been 
convicted  upon  an  indictment,  and  no  person  so  tried  for  such 
embezzlement  or  larceny  as  aforesaid  shall  be  liable  to  be  after- 
vards  proeecuted  for  larceny  or  embezzlement  upon  the  same 

&Ct8. 

In  Joint  in- 
^  dictments  of 

14,  If- upon  the  trial  of  two  or  more  persons  indicted  for  iIl?5.°JS* 

•  •1  Km  •iiii  "II  persons  for 

•jMBtly  receiving  any  property,  it  shall  be  proved  that  one  or  receiving 
mate  of  such  persons  separately  received  any  part  of  such  pro-  jSJ^Sly 
■pcrty,  it  shall  be  lawful  for  the  jury  to   convict  upon  such  SSS^niy 
Jndiotment,  such  of  the  said  persons  as  shall  be  proved^  to  ^l^\f, 
•Iwve  receiyed  any  part  of  such  property.  fence  is 

17.  If  upon  the  trial  of  any  indictment  for  larcency  it  shall  Jj^^^f'^^ 
a|^>ear  that  the  property  alleged  in  such  indictment  to  have  been  on«  Jjking, 
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ukid  iJt  stolen  at  one  time,  was  taken  at  different  times,  the  jjro- 
s-^-v--^^  secutor,  shall  not  by  reason  thereof  be  required  to  elect  upon 
1853-  which  taking  he  will  proceed  unless  it  shidl  appear  that  there 
JJJ^^  were  more  than  three  takings,  or  that  more  than  the  space  of 
JI5Si%d'to  ®^  calendar  months  elapsed  between  the  first  and  last  of  such 
elect  on  takings,  and  in  either  of  such  lastmentioned  cases  the  prosecutor 
JrtUp^xSSed,  shall  be  required  to  elect  to  proceed  for  such  number  of  takings 
^*moM*'*  i^ot  exceeding  three  as  appear  to  have  tiken  place  within  the 
than  throe,  period  of  six  Calendar  months  from  the  first  to  the  last  of  such 

ormoretnan  ■t  _  , 
•Iz  ealendar  taklUgS. 

moQ        are  ^j^^^^  between  the  flret  and  last  taking,  in  either  of  which^  eases  he  may  elect  to  the  ozteot  oC 
three  takings  within  same  period. 


uilid  Act'  ^^  ^IC.  c.  17.]  To  improve  the  criminal  law^  and  for  the  mere 
V— •-N^-^^  exemplary  punishment  of  certain  offenders,  (a) 

i8«  IsLD.  il5th  March,  1853.] 

In  Indict-  16  Vic.  c.  17,  sec.  3.]  In  any  indictment  for  any  offence  ennme- 
STme^ted  rated  in  the  second  "section  of  this  act,  [viz.  robbery,  and  larceny 
wmiStted  of  produce,  manufactured  or  in  the  course  of  manufacture,  where 
after  pre-     ^jj^  yaluc  of  the  producc  shall  be  five  shillin^^s  and  upwards,  and 

▼loue  con-  %»    .         t  •  ••  j«  it 

vicuon.a  the  maliciously  cutting,  maimmg,  or  destroying  any  sheep,] 
thi^Sdcr  committed  after  a  previous  conviction  of  such  offence,  the  simple 
7iSJd!°ic.,  statement  shall  suffice  that  the  offender  was  at  a  certdn  time 
jjjjhu^t  de^  and  place  convicted  of  such  offence,  without  otherwise  describing 
prevtoas  the  previous  offence  aforesaid,  and  a  certificate  to  the  effect  of 
flc?OT?,'Md  the  foiin  hereto  subjoined,  containing  the  substance  and  effsct 
SJSSS^  only  (omitting  the  formal  parts)  of  the  indictment  and  conviction 
*«bjj«»oe  of  for  the  previous  offence,  purporting  to  be  signed  by  the  clerk  of  the 
for  preTtoua  court  or  cro  wu,  the  clerk  of  the  peace,  or  other  officer  having  the 
BiS»°Jd  by  custody  of  the  records  of  the  court  where  the  offender  was  so 
toSi^^aSj**'  previously  convicted,  or  by  the  deputy  of  such  clerk  or  officer,  shall 
eufflcient*'  withproof  of  the idcntityof  the  person  of  theoffender,  besufficient 
proor©?  ^^  evidence  of  the  first  conviction,  without  proof  of  the  signature  or 
i1fen*&'   official  character  of  the  person  appearing  to  have  signed  the  same. 

and  of  flrst  conTiction,  without  proof  of  signature,  Ac 
On  trial  for 

Snwutf-  4.  An  the  trial  of  a  prisoner  for  a  subsequent  offence  asafbre^ 
noTtob^  said  the  jury  shall  not  be  charged  to  enquire  of  the  same  until 
charged  to  after  they  shall  have  found  the  prisoner  guilty  of  the  subsequent 
rame^nntu  offeucc,  and  the  statement  in  the  indi^ment  of  such  previoas 
JSiuy  of '  conviction  shall  not  be  read  to  the  jury  as  part  of  the  indictroeiit 
subsequent  until  after  such  finding  as  aforesaid:  Provided,  however,  thi^  if 
st^enTof  upon  the  trial  of  a  prisoner  for  a  second  or  sufa^quent  ofienoe  tm 
JioM^o^"  aforesaid  he  or  she  shall  give  evidence  of  his  or  her  good  character^ 
J23  ^]  ^  evidence  of  the  indictment  and  conviction  of  the  previous  offence 

nntil  after 

such  finding  ,   v   «      •»  .  ^        ^ 

as  aforesaid.  (a)  See  lNi>ieTinNT8.    (Jn/#.) 


L^M 
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may  be  riven  before  the  verdict  of  the  jury  is  token  on  the  i«vic«i7. 
prmcipal  offence  chai^ged  in  the  indictment,  and  the  jury  shall  ^ji^t^ 
enquire  concerning  such  previous  conviction  for  the  offence  at      ^^as. 
the  same  time  that  they  enquire  concerning  the  subsequent  SJSTof ^* 

offeoce*  good  ohftrae- 

ter  giren  on 

5.  This  act  in  force  to  31st  of  December  1865.  JSTnT""^ 


Aet  in  force 

form  of  certificate.  sm8^ 

Jamaica,  ss. 
Parish  or  County. 

I  hereby  certify  that  at  a  court  of  assize,  oyer,  and  terminer 

a  n  doal-delivery  heiaat  in  and  for  the  county 

(ff  on  the  day  of  in  the  said 

{or  court  of  quarter-sessionSy  as  the  case  may  be) 

A.  B.  of  was  duly  tried  and  convicted  of 

{as  the  case  may  be),  and  thereupon  was  duly  sentenced 
hy  the  said  court  for  his  said  offence  to  be  imprisoned  in  the  general 
pemientiary  of  this  island,  and  there  to  be  kept  to  hard  labour  for 
Ae  space  of  calendar  months  (according  to  the  fact) 

as  appears  of  record  in  my  office. 

Given  tmder  my  hand  at  in  the 

Ms  day  of  A.D.  18 


16  and  17  ViC.  c.  107.    The  customs*  consolidation  €u:t. 

Brit.  [1853.] 

16  and  17  Vic.  c.  107,  sec.  305.]  If  in  any  prosecution  under      ^^*^ 
&e  direction   of  the   commissioners  of  customs  in  respect  of  i>ofendAnt*s 
any  goods  seized  for  nonpayment  of  duties,  or  any  other  cause  s^^ing 
of  forfeiture,  or  for  the  recovering  any  penalty  or  penalties  **^- 
under  this  or  any  other  act  relating  to  the  custo*ns,  any  dispute 
dball  arise  whether  the  duties  of  customs  or  excise  have  been 
paid  in  respect  of  snch  ^oods,  or  the  same  have  been  lawfully 
mported  or  lawfully  undipped,  or  concerning  the  place  from 
whence  such  goods  were   brought,   then   and  in   every   such 
case  the    proof  thereof   shall   be   on   the   defendant   in   such 
psMecation. 

306.  The  averment  that  the  commissioners  of  customs  orATtrmentt 
mlmd  revenue  have  directed  or  elected  that  any  information  or  ^i^?*' 
proceedings  under  this  or  any  other  act  relating  to  the  customs 
or  excise  shidl  be  instituted,  or  that  any  ship  or  boat  is  foreign 
or  belonging  wholly  or  in  part  to  her  majesty's  subjects,  or  that 
any  persoii  detiuned  or  found  on  board  any  ship  or  boat  liable 
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*•  J  ^iQ^*^  ^  seizure  is  or  is  not  a  subject  of  her  majesty^  or  that  any  goods 
laund  Act- thrown  ^oveirboardy  staved,  or  destroyed,  were  so  thrown  over- 
"■^^^^^^  board,  staved,  or  destroyed,  to  prevent  seizure,  or  that  any 
goods  thrown  overboard,  staved,  or  destroyed  when  chased  by 
any  ship  or  boat  in  her  majestv's  service,  or  in  the  service  of 
the  revenue,  were  so  thrown  overboard,  staved,  or  destroyed,  to 
avoid  seizure,  or  that  luiy  person  is  an  officer  of  customs  or 
excise,  or  that  any  person  was  employed  for  the  prevention  of 
smuggling,  or  that  the  offence  was  committed  within  the  limits 
of  any  port,  or  where  the  offence  is  committed  in  any  port  of 
the  IJnited  Kingdom,  the  naming  of  such  port  in  any  information 
or  proceedings  shall  be  deemed  to  be  sufficient,  without  proof  of 
such  fact  or  facts,  unless  the  defendant  in  any  such  case  shall 
prove  to  the  contrary. 

viT&voce        307.  If  upon  any  trial  a  question  shall  arise  whether  any 

SijT     person  is  an  officer  of  the  army,  navy,  or  marines,  being  duly 

gj^^*»J^»  employed  for  the  prevention  of  smuggling,  and  on  full  pay,  or 

otticer.       an  officer  of  customs  or  excise,  his  own  evidence  thereof;  or 

other  evidence  of  his  having  acted  as  such  shall  be  deemed 

sufficient,  and  such  person  shall  not  be  required  to  produce  his 

commission  or  deputation,  unless  sufficient  proof  shall  be  given 

witnoM      to  the  contrary ;  and  every  such  officer  and  any  person  acting  in 

S^£Sl^°^    his  aid  or  assistance  shall  be  deemed  a  competent  witness  upon 

Sit*o?*  ^    *^®  *^^  ^^  ^°y  ^"^*  ^^  information  on  account  of  any  seizure 

eeiiore  or    or  penalty  as  aforesaid,  notwithstanding  such  officer  or  other 

^  person  may  be  entitled  to  the  whole  or  any  part  of  such  seizure 

or  penalty,  or  to  any  reward  upon  the  conviction  of  the  party 

charged  in 'such  suit  or  information. 

What  shftU      308.  Upon  the  trial  of  any  issue,  or  upon  any  judicial  hearinir 

bo  deemed  .  .•      x*         x         !.•  •  ix  /•  _/•  •..„      ^^ 

•nfflcient     or  investigation  touching  any  seizure,  penalty,  or  forfeiture,  or 

MoJdw  Jf  other  proceeding  under  law  or  laws  relating  to  the  customs 

JJ«J^"y  or  excise,  or  incident  thereto,  where  it  may  be  necessary  to  pre 

commi8.  ^    proof  of  any  order  issued  by  the  commissioners  of  the  treasury, 

..         #    ^^  ^^  ^^^  commissioners  of  customs  or  inland  revenue  respectively, 

the  order,  or  any  letter  or  instructions  referring  thereto,  which 

shall  have  been  officially  received  by  an  officer  of  customs  <w 

excise  for  his  government  and  under  which  he  shall  have  acted 

as  such  officer,  shall  be  admitted  and  taken  as  sufficient  evidence 

and  proof  of  such  order. 

In  suits  on       312.  In  casc  any  information  or  suit  shall  be  tried  for  any 

in^TMj    cause  of  forfeiture,  and  a  verdict  shall  be  found  for  the  claimants, 

•SJ^mSo^  and  it  shall  appear  to  the  iudge  before  whom  such  trial  was  had, 

la  huJ"^    that  there  was  a  probable  cause  of  seizure,  such  judge  shall 

certify  on  the  record  that  there  was  such  probable  cause,  and 

such  certificate  shall  be  a  bar,  and  may  be  pleaded  as  such,  to 

any  action,  indictment,  or  other  proceeding  against  the  party 

making  such  seizure ;  and  in  case  any  action,  indictment,  or 


sioners  of 
enstoms  or 
inland  r»- 
yenne. 
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other  proceeding  shall 'be  brought  to  trial  against  any  person  i«^i7^Vfc. 
whatsoever  on  account  of  any  seizure  (whether  any  information  Bruulh  stat. 
shall  have  been  or  shall  be  brought  to  trial  for  tibe  condemnation  ^^^^^^^ 
of  the  same  or  not),  and  a  verdict  shall  be  given  for  the  plaintiff, 
if  the  court  or  judge  before  whom  such  action,  indictment,  or 
other  proceeding  shall  be  tried,  shall  certify  on  the  record  or 
other  written  proceeding,  and  there  was  probable  cause  for  such 
seizure,  then  the  plaintiff  shaU  not  be  entitled  to  more  than  two- 
pence damages,  nor  to  any  costs,  nor  shall  the  defendant  or 
defendants  in  such  prosecution  be  fined  more  than  one  shilling; 
and  the  production  of  such  certificate,  or  a  copy  thereof,  verified 
by  the  signature  of  the  oflScer  of  the  court  having  charge 
thereof,  shall  be  suflScient  evidence  of  such  certificate. 


17  Vic.  c  2.]  For  the  warehousing  of  goods  imported  into  this  \^j][^-J-  *• 
island^  and  for  the  preventing  of  smuggling,  sI^-n^^^ 

IsLD.  [1st  Dec  1853.]         le^s. 

J  7  Vic  c.  2,  sec.  25.]  If  any  goods  shall  be  seized  for  non-  ^^p^ 

Syment  of  duties,  or  any  other  cause  of  forfeiture,  and  any  ©n  the 
5>ute  shaU  arise  whether  the  duties  have  been  paid  for  the  p*^^- 
same,  or  the  same  have  been  lawfully  laden,  or  exported,  the 
proof  thereof  shall  He  on  the  owner  or  claimer  of  such  goods, 
and  not  on  the  oflScer  who  shall  seize  or  stop  the  same. 
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XIV.  Verdicts. 

'^c"*»^'      ®  Geo.  IV.  c.  22.]  For  improving  the  administration  of  mmt- 

uundAct  nal  justice  in  this  island. 

"-^^^T?^  ^SL^-  [I>ecember  21,  1827.] 

8  Geo.  IV.  c.  22,  sec.  9.]  No  judgment  after  verdict  upon 
an^  indictment  or  information  for  any  felony,  or  misdemeanor, 
shall  be  stayed  or  reversed  for  want  of  a  similiter,  nor  by  reaacm 
that  the  jury  process  has  been  awarded  to  a  wrong  officer  upon 
an  insufficient  suggestion,  nor  for  any  misnomer  or  misdescrip- 
tion of  the  officer  returning  such  process,  or  of  any  of  the  jurors, 
nor  because  any  person  has  served  upon  the  jury  who  has  not 
been  returned  as  a  juror  by  the  provost-marshal  or  other  officer; 
and  where  the  offence  charged  has  been  created  by  any  act,  or 
subjected  to  a  greater  degree  of  punishment,  or  excluded  froni 
the  benefit  of  clergv  by  any  act,  the  indictment  or  information 
shall,  after  verdict,  be  held  sufficient  to  warrant  the  punishment 
prescribed  by  the  act,  if  it  describe  the  offence  in  the  words  of 
the  act.  (a) 


17  Viae.  8.      17  Vic.  c  2.]   For  the  warehousing  of  goods  imported  into  this 

Island  Act.    .  ,       ,         J  ^      A  ^-  j»  ^  ,r    •^  ^ 

.^^0-^sr^^  islandy  and  for  the  prevention  of  smuggling. 
1M3.  ISLD.  [December  1,  1853.] 

tSiSSt**'         '^^  ^^*   ^  ^'   *^^*   ^^'-1    ^^  ^^^®    ^°y    information    or   suit 
toondtor     shall  be  tried  for  any  cause  of  forfeiture,  on  account  of  any 
fadge  mj    seizure  made  under  tms  or  any  act,  relating  to  the  customs,  or 
Swi^wtSw**"  ^  trade  or  navigation,  and  a  verdict  shall  be  foiTnd  for  the 
ofacuoii.     claimant  thereof,  and  it  shall  appear  to  the  judge  before  whom 
such  trial  was  had,  that  there  was  a  probable  cause  of  seizure, 
such  judge  shall  certify  on  the  record  that  there  was  such  pro- 
bable cause,  and  such  certificate  shall  be  a  bar,  and  may  be 
pleaded  as  such  to  any  action,  indictment,  or  other  proceedh^ 
against  the  party  making  such  seizure ;  and  in  case  any  action, 
indictment,  or  other  proceeding,  shall  be  brought  to  trial  against 
any  person  whatsoever,  on  account  of  any  seizure  (whether  any 
information  shall  have  been  or  shall  be  brought  to  trial  for  the 
condemnation  of  the  same  or  not),  and  a  verdict  shall  be  given 
for  the  plaintiff,  if  the  court  or  ju(^e,  before  whom  such  action^ 
indictment,  or  other  proceedings,  shall  be  tried,  shall  certify  on 
the  record  or  other  written  proceedings,  that  there  was  probable 

(a)  Sec.  6  of  thb  act  superseded  bj  16  Vic  c.  15,  aec.  34.    See  iKDicrxKins, 
{Ante.) 


■H^^^"^ 
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cause  for  such  seizure,  then  the  plaintiff  shall  not  be  entitled  to  ^^J^'JJf-^- 
more  than  twopence  damages,  nor  to  aoj  costs  of  mit;  nor  shall  sl^-v^^ 
the  defendant  in  any  such  prosecution  be  fined  more  than  one     i^^- 
shilling  and  the  production  of  such  certificate,  or  a  co^  thereof, 
verified  by  the  signature  of  the  officer  of  the  court  having  charge 
thereof,  shall  be  sufficient  evidence  of  such  certificate. 
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S3  Car.  II.      33  Car.  II.  c.  5.^    Affoinst  blaspiemy,  and  for  preoenting 
'n.'u.  disorders  in  ale  houses^  taverns^  and  victuamng  houses. 


XVL*  Penalties  and  Forfeitures,  (a) 

K.  II.  c.  5.^    Against  blaspiemy,  and  for  / 
in  ale  houses^  taverns^  and  victuamng  houses. 

33  Car.  IL  c.  18.]    For  regulating  building  arid  preventing 

^^^'         '^'^'  ISLD.  [1681.] 

Appropru-  33  Car.  IL  c.  5,  sec.  5—33  Car.  II.  c.  18,  sec.  6.]  The  several 
pe?ft!tiM  fines,  forfeitures,  and  penalties  mentioned  in  these  acts  and  not 
under  thaw  declared  where  they  shall  be  recovered  and  how  disposed  of, 
shall  be  [cap.  5,  one  half  to  the  king ; — cap.  18,  one  third  to  the 
king,  his  heirs  and  successors,]  for  and  towards  the  support  of 
the  government  of  this  island  and  contingent  charges  thereof, — 
[cap.  5,  the  other  to  the  informer,  who  shall  sue  for  the  same-lA 
any  court  of  record, — cap.  18,  one  third  to  the  church ward^ks 
for  the  use  of  the  respective  parishes,  and  one  third  to  the  la- 
former,  to  be  recovered  by  action  of  debt  in  anj  court  of  record  j 
within  this  island,  wherein  no  essoin,  protection,  injunction,  or 
wager  of  law,  shall  be  allowed. 


33  Car.  II.      33  Car.  IL  c.  23.]  FoT  cstablishinq  courts  and  directing  the 
^,V  marshaVsproceedingi  ^  ^ 

-^v — .  IsLD.  [1681.1 

1«81.  ■-  -^ 

Dispoduon      33  Car.  II.  c.  23,  sec.  20.]  The  several  fines,  forfeitures  and 


forfiitiires. 


ooTiirj  of^  penalties  mentioned  in  this  act  and  not  declared  how  they  shall 
be  disposed  of,  shall  be  recovered  in  any  court  of  record  within 
this  island,  wherein  no  essoin,  protection,  or  wager  of  law  shall 
be  allowed,  the  one  moiety  whereof  shall  be  to  the  king,  his  hein, 
and  successors,  for  and  towards  the  support  and  government  of 
this  island,  and  the  contingent  charges  thereof,  and  the  otlier 
moiety  to  the  informer  or  he  that  shall  sue  for  the  same. 


iiwijiiL       11  Will.  III.  c.  1.]   For  appointing  scavangers  and  regu^ 
isUndAct.  lating  wharf  age  at  Port  Royal. 

^--;;^  isLD.  [1699.] 

SldhS?"''"       1 1  Wm  III.  c.  4,  sec.  6.]  The  several  penalties  and  forfeiting 
corerr  of     in  this  act  mentioned  shall  be,  one  moiety  to  the  use  of  the  parish 

lorfeitnres.  ''  * 

(a)  In  anj  fresh  codification  of  laws,  ing  a  general  mode  of  recoTenr  of  aO 
all  the  sections  under  this  head  maj  be  fines  and  forfeitures  now  in  rorre,  or 
usefully  expunged  from  the  statute-book,      hereafter  to  be  imposed,  by  any  act  o£ 


and  be  supplied  by  one  short  act  direct-      this  island. 
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of  Port  Boyal  and  the  other  moiety  to  the .  informer ;  to  be  ii  w«.  iii. 
recovered,  if  not  exceeding  40«.,  before  any  justice  of  the  peace,  inland  Act. 
and  if  aboye  40«.  by.  bill,  plaint,  or  information  in  any  court  of  '"'J^T^ 
record  in  this  island  wherein  no  essoin,  protection,  or  wager  of 
law  shall  be  allowed;  any  law,  custom,  or  usage  to  the  con- 
trary in  any  wise  notwithstanding. 


8  Ann,  c.  8.]    Appointing  waywardens^  regulating  wharfage^  8  amk,  c.  s. 
and  bringing  out  the  channel  between- Port  Royal  and  Kingston.     v^*I^^-*^ 

ISLD.  [19th  April,  1709.  mo. 

8  Ann^  c.  8,  sec,  8.]  All  penalties  in  this  act  and  not  men- 
AmeA  bow  to  be  disposed  of  or  how  recovered,  shall  be  on^  half 
'M  her  majesty,  her  heirs  and  successors,  for  and  towards  the 
il^pport  and  government  of  this  island,  and  the  contingent 
<^i^e&  thereof,  and  the  other  half  to  the  informer  or  him.  Tier, 
or  them  that' shall  sue  for  the  same;  to  be  recovered  in  the 
supreme  court  of  this  island,  wherein  no  essoin,  protection,  or 
wager  of  law  shall  be  allowed,  or  non  vult  ulterius  prosequi 
entered,  any  law,  &c  to  the  contrary  notwithstanding. 


11  Ann,  c.  4.]  For  preserving  the  public  records. 

IsLD.  [14th  March,  1712.] 


1712. 


11  Ann,  c.  4,  sec.  7.]  Whatever  officer  or  officers  of  any  of 
the  public  offices  before  [in  this  act]  mentioned,  shall  neglect  his 
or  tneir  duty  in  not  performing  and  complying  vrith  the  several 
particulars  in  this  act  mentioned,  shalt  lor  each  such  offence 
fi>rfeit  tbe^  sum  of  £100,  to  be  recovered  by  action  at  the 
60preme  court  of  this  island,  wherein  no  essoin,  protection,  or 
wager  of  law  diall  be  allowed,  or  non  vult  ulterius  proseqvi  be 
entered,  any  law,  &c.  to  the  contrary  notwithstanding. 


5  Geo.  II.  c.  2.]  For  keeping  a  nightly  watch  in  the  town  of  « ^^^^ 
Kingston.  o  gm>.  hi. 

IsLD.  [6th  May,  1732.]      isuSk  acu. 
9  Geo.  III.  c  4.]  For  preventing  damages  by  fire  in  the  totcn  '^[J^^'^^ 
ef  Sax)annarlarMar. 

IsLD.  [7th  December,  1768.] 

5  Geo.  II.  c.  2,  sec.  8 — 9   Geo.  III.  c.  4.  sec.  9.  J  One  moiety 
of  all  forfeitures  and  peudtififi  mentioned  in  these  a^  [c#  2,  and 
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s  oaa  II   not  directed  how  to  be  recovered  or  disposed  of]  shall  be  for  the 
oot>.'iii.  support  of  the  poor  of  the  parish,  and  the  other  moiety  to  the 
isuSi  Acts,  informer  [c.  2,  or  him]   who  shall  sue  for  the  same ;  to  be 
^— ^^^-^^^  recovered  by  action  of  debt,  or  iiiformation  in  the  court  of  oom- 
17S2, 1708.  jjj^jj  pleas  in  the  sud  town  [c.  4,  parish]  wherein  no  wager  of 
law,  essoin,  protection,  injunction,  or  noH  prosequi  shall  be  allowed 
any  thing  in  in  this  act  or  in  any  other  act  or  law  to  the  con- 
trary notwithstanding. 


9G«o.ii.       9  Geo.  II.  c.  6.]  To  explain  the  will  of  John  Voolmer  deceased, 
Island  Act  amd  foT  erecting  and  establishing'a  free  school  in  Kingston. 

ISLD.  [15th  May,  1736.] 

9  Geo.  II.  c.  6,  sec.  9.]  Any  person  or  j>ersons  offendidT^ 
acting  contrary  to  the  true  intent  and  meaning  of  this  aet,  uidl 
forfeit  the  sum  of  £500 ;  one  third  to  his  majesty,  his  heirs  aild 
successors,  for  and  towards  the  support  and  government  of  this 
island,  one  third  to  and  for  the  use  of  the  said  free  school,  and  the 
other  third  to  the  informer  or  him  her  or  them  who  shall  sue  or 
prosecute  for  the  same ;  to  be  recovered  by  bill,  plaint,  or  inform- 
ation in  any  of  the  courts  of  record  of  the  island  wherem  no 
essoin,  protection,  or  wager  at  law  shall  be  allowed,  oxwmv^ 
tJterins  proseqfii  entered ;  any  law,  &c.  to  the  contrary  notwith- 
standing. 


173«. 


1 1  Geo.  II.  c  4.]  For  the  better  preserving  the  pubUc  records, 

IsLD.  [1st  March,  1731.] 

1738.  \i  QgQ^  //;  c,  4,  secJ'5.']  All  penalties  in  this  act  mentioned 

shall  be  recovered  in  the  supreme  court  of  this  island,  by  action 
of  debt,  bill,  plaint,  or  information,  wherein  no  essoin,  protec- 
tion, wager  of  law,  or  injunction  shall  be  wanted  or  allowed,  or 
non  vult  ulterius  prosequi  be  entered ;  and  one  moiety  thereitf 
shall  be  to  the  use  of  his  maiesty  his  heirs  and  successors,  for 
and  towards  the  support  of  the  government  of  this  island,  and 
the  contingent  changes  thereof,  and  the  other  moiety  to  the 
informer  or  him  or  them  who  shall  sue  for  the  same,  any  law  to 
the  contrary  notwithstanding. 


soGao.  II.      20  Geo.  II.  c.  16.]  For  the  assaying  of  gold  and  silver  wares 
isbSd  Act  and  buUion. 

IsLD.  [2nd  July,  1747.] 


1747. 


20  Geo.  IL  c.  16,  sec.  11.]  All  and  every  the  fines,  forfeitures, 


1747. 
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and  penalties  mentioned  in  this  act,  and  not  directed  how  to  be  ^  J^e  "' 
reoovered  and  applied  shall  be  in  the  supreme  court  of  this  island ;  isumd  Act. 
one  moiety  whereof  shall  be  to  the  king  his  heirs  and  successors 
for  and  towards  the  support  of  the  government  of  this  island  and 
the  contingent  charges  thereof,  and  the*K)ther  moiety  to  the 
informer,  or  him,  or  uiem  that  shall  sue  for  the  same. 


29  Geo.  1 1,  c.  4.]  For  preventing  several  frauds  in  trade. 

ISLD.  [7th  February,  1756.] 


1759. 


29  Cr€0. 11.  c.  4,  sec,  5.]  All  penalties  in  this  act  mentioned 
and  not  herein  before  declared  where  to  be  recovered  or  how  to 
)m  applied  shall  be  recovered  in  the  8iq)reme  court  of  this  island 
iy  action  of  debt,  bill,  plaint,  or  information  wherein  no  essoin, 
protection,  or  wager  of  law  shall  be  granted  or  allowed,  or  non 
vult  ulterius  prosequi  entered ;  one  moiety  or  half  part  thereof 
shall  be  to  the  king  his  heirs  and  successors  for  and  towards  the 
support  of  the  government  of  this  island  and  the  contingent 
charges  thereof,  and  the  other  moiety  to  the  informer,  or  him,  or 
them  that  shall  sue  for  the  same. 


I  Geo.  III.  c.  13.]  For  the  better  recovery  of  Jinesy  forfeitures,     J^i   * 
end  other  debts  due  to  his  majesty.  ^^^t^ 

IsLD.  [28th  November,  1768.]         nw. 

1  Geo.  III.  c.  13,  sec.  11.]  All  and  every  the  penalties  in 
this  act  mentioned  shall  be  recovered  by  action  of  debt,  bill, 
plaint,  or  information,  in  the  supreme  court  in  which  no  essoin, 
wager  of  law,  imparlance,  or  non  vult  ulterius  prosequi  shall  be 
^wed ;  one  moiety  whereof  shall  belong  to  the  king,  his  heirs 
and  successors,  for  and  towards  the  support  and  government  of 
this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  him,  her,  or  them  who  shall  sue  for  the  same. 


1768. 
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f  e«o.  HI.  9  Geo,  III.  c.  17.]  For  better  preserving  the  public  reoords  in 
iti^d  Aet.  the  offices  of  register  of  chancery  and  clerh  of  the  patents  of  this 
'  i$land.{a) 

IsLD.  [3 let  December,  1768.] 

9  Geo.  III.  c.  17,  sec.  6.]  All  penalties  in  this  act  mentioned 
shall  be  recovered  in  the  supreme  court  of  this  island  by  action 
of  debt,  bill,  plaint,  or  information,  wherein  no  essoin,  protecticm, 
wager  of  law,  or  injunction  shall  be  granted  or  allowed,  or  non 
vult  ulterius  prosequi  be  entered ;  one  moiety  thereof  shall  be  to 
the  use  of  fails  majesty  his  heirs  and  successors,  for  and  towards- 
the  support  and  government  of  this  island  and  the  conting^ot 
charges  thereof,  and  the  other  moiety  to  the  informer,  or  him,  <x 
them  who  shall  sue  for  the  same ;  any  law,  custom,  or  usage  to 
the  contrary  notwithstanding. 


n  Ceo.  III.  11  Geo.  III.  c.  16.]  To  prevent  the  incumbent  of  anjfpcarisk 
Island  Act.  in  this  island  to  (ffidate  as  minister  or  ciarate  of  any  other  paridu 
^ — ^^  IsLD.  [23rd  December,  1770.1 

1770.  ^  •" 

Recovery  of  11  Geo,  II L  c.  1 6,  scc.  3.]  All  pcualtics  on  the  ministervy 
pen&itio«.  jyg^j^gg^  vestrymen,  and  churchwardens,  who  shall  hereiUW 
transgress,  and  which  are  in  this  act  mentioned,  and  are  not 
declared  where  they  shall  be  recovered,  or  how  disposed  o£ 
shall  be  recovered  in  the  supreme  court  of  this  island,  by  action 
of  debt,  bill,  plaint,  or  information  wherein  no  essoin,  wagw  of 
law,  or  injunction  shall  be  granted,  or  nonvtdt  idterius prosequi 
be  entered  or  allowed,  and  shall  be  paid  into  the  hands  of  any- 
one of  the  churchwardens  for  the  time  being  of  the  panan 
where  the  offence  shall  be  committed  for  and  towards  t£e  uae 
of  the  roads  of  the  said  parish. 


13  G.a  III.      13  Q^Q  XII.  c.  21.]  For  the  further  regulation  of  soKciiars  emd 

Island  Act.  attomies  at  law  in  this  island. 

'■''JJ^^  IsLD.  [2nd  December,  1773.] 

hSil^        13  Geo.  III.  c.  21,  sec.  9.]  All  penalties  in  this  act  shall  be 
appiSabu*  recovered  in  a  summary  manner,  by  any  person  whatsoever,  m 

the  supreme  court,  by  motion  in  open  court,  and  when  recovered^ 

shall  be  paid  to  the  receiver-general  of  this  island  for  aad'. 

towards  the  support  of  the  contingent  charges  of  the  govemmeni 

of  this  island. 

(/»)  See  9  Geo.  III.  c.  4.    {Antg.) 
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14  GkEO.  III.  c,  28.]    To  prevent  frauds  in  passing  or  assigning  i4  0bo.iii. 
judgments,  bonds,  promissory  notesy  and  bills  of  exchange.  isiim<iA«t. 

ISLD.  [13th  February,  17^4.] 


1774. 


14  Geo.  III.,  c.  28,  sec.  19.]  All  and  every  the  penalties 

mentioned  in  this  act,  and  not  declared  how  they  shall  be  recov- 
ered and  applied,  shall  be  recoverable  in  the  supreme  court  by  bill, 
plaint,  or  information  wherein  no  essoin,  protection,  wager  of  law, 
or  non  vult  uUerius  prosequi  shall  be  granted  or  allowed;  one 
moiety  whereof  shall  be  to  the  use  of  the  informer,  or  him,  her,  or 
them  who  shall  pue  for  the  same,  the  other  moiety|to  his  majesty, 
his  heirs  and  successors,  for  and  towards  the  support  of  the  govern- 
ment of  this  island  and  the  contingent  charges  thereof. 


26  Geo.  III.  c.  7.]  For  vesting  the  common  lands  of  the  toum  of^ow.  in. 
tees  for  the  purpose  of  a  free  school.  wan/'Act. 


TkckfieU  in  trustees^ ^    4,       .,     ., 

IsLD.  [24th  December,  1785.] 


1785. 


26  Geo.  III.  c.  7,  secS."]  Any  person  or  persons^offending,  or  Penalty  of 
meting  contrary  to  the  true  intent  and  meaning  of  this  act,  shall  ^<uug 
forfeit  the  sum  of  £500,  one  third  to  his  majesty,  his  heirs  and  Jgf"*  ^^^ 
iiMcessors,  for  and  towards  the  government  of  this  island,  one 
third  for  the  use  of  the  said  free  school,  and  the  other  third  to 
the  informer  or  him  or  them  who  shall  sue  or  prosecute  for  the 
flune,  to  be  recovered  by  bill,  plaint,  or  information  in  any  of 
the  courts  of  record  of  tms  island  wherein  no  essoin,  protection, 
or  wager  of  law,  shall  be  allowed  or  non  vult  ulterius  prosequi 
centered,  any  law,  custom,  or  usage,  to  the  contrary  notwith- 
standing. 


80  Geo.  III.  c.  13.]  To  prevent  the  burying  the  dead  in  theiOQmo.iu. 
urches  of  this  island.  inid  Act 

IsLD.  [19th  December  1789.] 


1789. 


30   Geo.  III.  c.  13,  sec.  6.]   All  penalties  and  forfeitures  Penaitiw, 
iiopoeed  by  this  act  shall  be  recovered  in  the  supreme  co^rt,  or  ^ot^ 
*m  any  of  the  courts  of  assize  of  this  island,  by  bill,  plaint,  or  •"dappuea. 
information,  wherein  no  essoin,  protection,  wager  of  law,  injunc- 
tion, or  non  vult  ulterius  prosequi  shall  be  granted  or  allowed,  the 
one  moiety  thereof  to  be  paid  to  the  churchwardens,  for  the  use 
ef  the  parish  where  the  offence  is  committed,  the  other  moiety 
to  the  mfi»rmer,  or  him,  her,  or  ihem  who  shall  sue  for  the  same. 

Y  2 
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3iOFaiii.      31  Geo.  III.  c.  3.]    To  encourage  persons  to  keep  vessels  for 
itiand  Act  IransjjorHnff  goods  about  this  island. 

ISLD.  [18th  December,  1790.] 


1790. 


31  Geo.  III.  c.  3,  sec.  16.]  All  penalties  and  forfeitures  men- 
tioned in  this  act  and  not  declared  how  they  shall  be  recovered 
or  disposed  of,  shall  be  recovered  in  the  supreme  court,  or  in 
either  of  the  county  courts  of  this  island  by  action  of  debt,  bill, 
plaint,  or  information,  wherein  no  essoin,  protection,  or  wager 
of  law,  shall  be  allowed,  or  non  vult  ulterius  prosequi  be  entered; 
any  law,  custom,  or  usage  to  the  contrary  in  any  wise  notwith- 
standing, one  moiety  whereof  shall  be  to  his  majesty,  his  heirs, 
and  successors,  for  and  towards  the  support  of  the  government 
of  this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  such  person  or  persons  who  shall  sue  for  the  same. 


31  c«o.  ni.      34  Geo.  III.  c,  22.]    For  regulating  the  proceedings  of  sur- 

lauidAct,  veyors  of  land,  and  establishiTig  their  fees. 

^^^^^^  ISLD.  [1793.] 

1793.  *•  -■ 

R^^«7,  ^       34  Geo.  III.  c.  22,  sec.  28.]  All  penalties  in  this  act  mentioned 

and  applica-     int  t  •        x  jr  «•• 

tion  of  shall  be  recovered  m  the  supreme  court,  or  courts  of  assize  m 
penalties,  ^j^j^  island,  by  action  of  debt,  bill,  plaint,  or  infonnatioD, 
wherein  no  essoin,  wager  of  law,  or  injunctiQU  shall  be  granted 
or  non  vult  ulterius  prosequi  be  entered  or  allowed,  and  the  same 
shall  be  to  the  use  of  the  party  aggrieved  or  that  sue  for  the 
same. 


35o«o.iii.      35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  wiiJdn 

uiid  Act  the  town  of  Kingston, 

--;;^  IsLD.  [1794.3 

Penalties  35  Geo.  HI.  c.  18  scc.  23.]  All  penalties  inflicted  by  this  act 
xio.biw  exceeding  £10  and  not  hereinbefore  directed  in  what  manner 
reoorerabie.  ^jj^  g^^^^^  gjjj^j|  jjg  recovcrcd,  shall  bc  recovcrcd  by  action  of  debt 

in  his  majesty's  supreme  court  of  judicature,  or  court  of  common 
pleas  for  the  said  parish  where  no  essoin,  protection,  or  wager  of 
Appii«»uon  law  shall  bo  allowed;  one  moiety  thereof  to  the  informer,  or  him, 
*^  her,  or  them  who  shall  sue  or  prosecute  for  the  same,  and  the  other 
moiety  thereof  to  his  majesty,  his  heirs  and  successors,  for  and 
towai-ds  the  support  of  the  government  of  this  island. 

50.  In  all  cases  of  recovery  of  any  penalty  or  damages  under 
this  act  in  any  court  of  this  island,  the  plaintiff  or  plainti£b  nhftll 
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have  jadgment  for  his  or  their  full  costs  out  of  purse,  to  be  taxed  ^  g*©.  hi. 
by  the  clerk  of  court  wherein  the  action  or  suit  shall  have  been  wwd  Act 
commenced.  ^-.— N^-*i^ 

1794. 


36  Geo.  IIL  c.  35.]  For  making  alterations  in  the  streets  and  ^^  a'Ss."'* 
iovm  of  Montego  Bay.  '«^*»<'  ^^^ 

ISLD.  [1st  May,  1796.]      "^J^^^ 

36  Geo.  III.  c.  35,  sec.  25.]  All  penalties  to  be  inflicted  or  f^^']^%^ 
levied  by  virtue  of  this  act,  above  £10,  shall  be  recovered  by  howreco-' 
action  of  debt  in  the  supreme  court  of  this  island,  the  issue  ^®'*^'** 
whereof  shall  be  tried  in  the  county  of  Cornwall  and  not  else- 
where, wherein  no  essoin,  protection,  wager  of  law,  or  injunction 
shall  be  allowed,  and  shall  be  applied  one  moiety  to  the  informer  ^^J^JS^****" 
or  person  suing  for  the  same,  and  the]  other  moiety  to  the  use 
of  the  poor  of  the  said  parish  of  St.  James. 


38  Geo.  Ill  c.  24.]  For  the  better  establishment  of  the  clerqy  ,  «•24• 
- ,, .    .  ,       ,  -•  •'  *'*'  UUnd  Act. 

•f  this  island.  v---^-*^ 

ISLD.  [23rd  Dec.   1797.]  ^^a?. 

RecoTeiT 

38  Geo.  III.  c.  24,  sec,  13.]  All  penalties,  fines,  and  forfeit-  Jf^,^*?^"^ 
ures  in  this  act  mentioned,  the  recovery  and  application  whereof  pexuutic*. 
are  not  expressed,  shall  be  recovered  in  tne  supreme  court 
by  action  of  debt,  bill,  plaint,  or  information,  wherem  no  essoin, 
injunction,  imparlance,  protection,  wager  of  law  or  non  vult 
tUterhis  prosequi  shall  be  granted,  allowed,  or  entered ;  one  moiety 
thereof  shall  be  for  and  towards  the  support  of  the  government 
of  this  island,  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  the  informer  or  person  suing  for  the  same. 


44  Geo.  III.  c.  10.]  Respecting  prize  goods. 

ISLD.  [l^th,  Nov.  1803.] 

44  Geo  III.  c.  10,  sec.  7.]  The  penalties  in  this  act  mentioned      *^3- 
shall  be  recovered  in  the  supreme  court  of  this  island  by  action  how  penai- 
of  debt,  bill,  plaint,  or  information,  wherein  no  essoin,  protection,  bSa^'SS'TlJed 
wager  of  law,  imparlance,  or  inquisition,  shall  be  granted,  or  a^d applied. 
allowed,  or  non  vult  ulterius  prosequi  be  entered,  one  moiety 
whereof  shall  be  to  the  use  of  his  majesty,  his  heii*3  and  successors. 


1808. 
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44  gm  lu.  for  and  towards  the  support  of  the  gOTemment  of  this  fdand 
xti^dAct.  and  the  contmgent  charges  thereof,  and  the  other  moiety  to 
'  the  informer,  or  to  him,  her,  or  them  who  shall  sue  for  tbe 
same*  (a) 


46  Geo.  III.  c.  26.]  For  regulating  the  police  of  the  town  of 
St.  Ann. 

IsLD.  [23rd  Dec.,  1805.] 


1805. 


penaitioa  46  Crco.  III.  c.  26,  s€C.  31.]  All  penalties  to  be  inflicted  or  levied 
io^rew-^'  by  virtue  of  this  act  above  £20,  and  not  declared  how  to  be 
Tentbie.  rccovercd  and  applied,  shall  be  recovered  by  action  of  debt  in 
the  supreme  court  of  this  island,  the  issue  whereof  shall  be  tried 
in  the  county  of  Middlesex  and  not  elsewhere,  wherein  no 
essoin,  protection,  wager  of  law,  or  injunction  shall  be  allowed 
and  shall  be  aj^plied  in  manner  following,  that  is  to  say,  one 
moiety  to  the  mformer  or  person  suing  for  the  same,  and  the 
other  moiety  to  the  uses  of  this  act.  (h) 


cf«"o.   '      50  Geo.  III.  e.  20.]  For  preventing  depredations  on  coffee  amd 
^^^^^^^^^  other  produce^  and  for  punishing  receivers. 

1809.  ISLD.  [14th  Dec  1809.] 

How  penal- 

*Jj«^to  50  Geo.  III.  c.  20,  sec.  16.]  All  penalties  imposed  by  this 
T«rod.  act  above  £50,  shall  be  recovered  by  action  of  debt,  hiJI,  plaint, 
or  information  commenced  in  the  supreme  court,  but  triable 
and  tried  in  the  county  wherein  the  offence  was  committed,  one 
half  whereof  shall  be  to  the  informer,  and  the  other  half  to  his 
majesty  for  the  use  of  the  government  of  this  island,  together 
with  full  costs  out  of  purse  incurred  in  the  prosecution  to  be 
taxed  by  the  clerk  of  the  supreme  court,  and  payment  enfoiceji 
by  the  supreme  court. 


*^^'?3."^*      Geo.  III.  c.  23.]  For  regulating  the  fees  and  office  of^  ckrh 
^J^J^^^  of  the  supreme  couf^ 

1815.  IsLD.  [22nd  Dec  1815.] 

IhSii%,      5^  ^^?-  ^^^-  ^-  23*  f^- 16]  All  penalties  and  forfeitures  in  thit 
Tmbie^ '  ^^^  mentioned  exce^ing  £50  shall  be  recovered  in  tiie  supreme 

(a)  As  to  penaltiei  under  £10,  wt  (il)  For    p«ii»Itiet    under    £20,    wt 

SUMJCABt  CoNTICTIOlfS.      (Poti)  SVUNABT  CONTICIIONg.      {Pott.) 
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eomi  of  this  idknd  by  action  of  debt,  bill,  plaint,  or  information,  m  gso  in. 
one  moiety  of  which  when  recovered  shall  be  to  his  majesty,  his  leiand  Act 
heirs  and  snccessors,  for  and  towards  the  support  of  this  island  '"'TrC^^ 
and  the  contingent  charges  thereof,  and  the  otner  moiety  to  the 
use  of  the  informer,  or  him,  her,  or  them  who  shall  sue  for  the 
same,  (a) 


68  Geo.  III.  c.  23.]  For  further  regulcUing  the  duties  o/sbomo^ui 
coroner.  i,i^d  ^ct. 


I8LD.  [20th  Dec.  1817.] 


1817. 


5S  Geo.  Ill,  c.  23,  sec.  10.]  All  penalties  by  this  act  imposed  How  penai- 
shall  be  recovered  in  the  supreme  court  by  action  of  debt,  h'dh  hj'thi^^ 
plaint,  or  information,  except  the  offence  shall  be  committed  in  JJ^ered\nd 
the  counties  of  Surrey  or  Cornwall,  in  which  case  the  action,  »ppu*. 
information,  or  proceeding  shall  originate  in  the  supreme  court, 
but  sent  for  trial  to  the  county  where  the  offence  was  committed, 
and  when  such  penalty  shall  be  recovered  it  shall  be  applied 
one  half  to  the  use  of  the  government  of  this  island,  and  the 
other  half  to  the  informer  or  prosecutor,  who  shall  also   be 
entitled  to  have  his  full  costs  out  of  purse  repaid  him  by  the 
offender,  tinder  order  and  process  of  the  supreme  court 


60  Geo.   III.  c.  21.]   To  augment  the  fees  of  the  register  in  era  g«o.  iii. 
ekanceryy  and  regulating  his  office,  lauSd  Act. 

IsLD.  [18th  Dec.  1819.]     v-^-^^^ 

^  "^  1819. 

60  Geo,  III.  c,  21,  sec.  15.]  The  several  penalties  imposed  Penaitiea 
by  this  act,  exceeding  £100,  shall  be  recovered  in  the  supreme  £^f^% 
court  of  this  island,  by  action  of  debt,  bill,  plaint,  or  information,  recovemwe. 
wherein  no  essoin  or  wager  of  law  shall  be  allowed,  or  non  vult 
ulterius  prosequi^  shall  be  entered,  anything  in  this  or  any  other 
act  contained  to  the  contrary  notwithstanding,  with  full  costs 
out  of  purse,  to  be  taxed  by  the  clerk  of  the  supreme  court, 
one  moiety  of  all  which  penalties  shall  be  to  the  use  of  his 
Hu^^ty,  his  heirs  and  successors,  for  and  towards  the  support  of 
the  government  of  this  island  and  the    contingent    charges 
^thereof,  the  other  moiety  to  the  informer,  or  him,  her,  or  them 
who  shall  sue  for  the  same. 

(«>  For  penalties  \mder  £50,  we  Suxmabt  Contiotioks.    (Poti.) 
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00  gbow  111.      60  Geo.   III.  c.  23.]    To  enlarae  the  time  within  wkUA  the 
laiand  Act.  secrctarv  of  the  island  shall  record  and  deliver  out  of  his  office 
^'^"^^^'^^^  original  deeds  and  other  papers. 
^^^  I8LD.  [18th  Dec  1819.] 

RecoTCTj  60  Geo.  HI.  c.  23,  sec.  6.]  All  penalties  in  this  act  nien- 
md  wiic*-  tioned  shall  be  recovered  in  the  supreme  court  of  this  island  by 
penaitiM.  action  of  debt,  bill,  plaint,  or  informatioB,  wherein  no  essoin, 
wager  of  law,  or  injunction  shall  be  allowed,  or  non  vult  tdterius 
prosequi  be  eiiterea,  one  moiety  thereof  shall  be  to  the  use  of 
nis  majesty,  his  heirs  and  successors,  for  and  towards  the  support 
of  the  government  of  this  island,  and  the  contingent  charges 
thereof,  and  the  other  moiety  to  the  informer,  or,  him  or  them 
who  shall  sue  for  the  same,  any  law,  custom,  or  usage  to  the 
contrary  notwithstanding. 


^t'lis^'      5  Geo.  IV.  c.   113.]   Relating  to  the  abolition  of  the  slave 
Britith  Stat,  trade. 


1824. 


Bbit.  [June  24th,  1824.] 


ReooTeiy  5  Geo.  IV.  c.  1 13,  scc.  51.]  Unlcss  in  cases  specially  provided 
tton  o^fo*^  for  by  this  act,  all  forfeitures  and  penalties  shall  and  may  be 
'*iiSuiM  ^  prosecuted,  sued  for,  recovered,  and  applied  as  follows,  that  is  to 
say,  the  several  pecuniary  penaJties  and  forfeitures  imposed  and 
inflicted  by  this  act,  shall  and  may  be  sued  for,  prosecuted,  and 
recovered  in  any  court  of  record  in  Great  Britain,  or  in  any 
court  of  record  or  vice-admiralty  in  any  part  of  his  majesty's 
dominions  wherein  the  offence  was  committed,  or  where  the 
offender  may  be  found  after  the  commission  of  such  offence ; 
and  all  seizures  of  ships,  vessels,  or  boats,  slaves,  or  persona 
treated,  dealt  with,  carried,  kept,  or  detained  as  slaves,  goods  or 
effects  subject  to  forfeiture  under  this  act,  shall  and  may  be 
sued  for,  prosecuted,  and  recovered  in  any  court  of  recoind  in 
Great  Britain,  or  in  any  court  of  record  or  vice-admiralty  in  any 
part  of  his  majesty's  dominions  in  or  nearest  to  which  sudb 
seizures  may  be  made,  or  to  which  such  ship  or  vessel,  slaves,  or 
persons  treated  as  slaves  as  aforesaid,  goods  or  effects  (if  seized 
at  sea  or  without  the  limits  of  any  British  jurfediction)  may 
most  conveniently  be  carried  for  trial ;  and  all  the  said  penalties 
and  forfeitures,  whether  pecuniary  or  specific  (unless  where  it  is 
expressly  otherwise  provided  for  by  this  act)  shall  go  to  and 
belong  to  such  persons,  in  such  shares  and  proportions,  and  shall 
and  may  be  sued  for,  and  prosecuted,  tried,  recovered,  distributed, 
and  applied  in  such  and  the  like  manner,  and  by  the  same  ways 
and  means,  and  subject  to  the  same  rules  and  directions  as  any 
penalties  or  forfeiture  incurred  in  Great  Britain,  and  in  the  British 
colonies  and  plantations  in  Americ.i  respectively,  by  force  of  anv 
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act  relating  to  the  trade  and  revenues  of  the  said  colonies  and  ^  ^{^\^' 
plantations,  now  go  and  belong  to,  and  may  now  be  sued  for,  Brioth  sut. 
prosecuted,  tried,  recovered,  distributed,  and  applied  respectively  ^"*J2^["*^ 
m  Great  Britain,  or  in  the  said  colonies  and  plantations  respect- 
ively, (a) 


10  Geo.  IV.  c.  12.]   To  remove  disabilities  from  his  majesty's  ^^^"^j^^'- 
sheets  of  tfie  Roman  Catholic  religion  within  this  island.  island  Act. 

18LD.  [December  19,  1829.1 


1829. 


10  Geo.  IV,  c.  12,  sec.  12.]  All  penalties  imposed  by  this  act 
shall  and  may  be  recovered  in  the  supreme  court,  or  in  either 
[any]  of  the  assize  courts  in  this  island,  by  information  on  debt, 
in  the  name  of  his  majesty's  attorney-general  of  this  island,  as  a 
debt  due  to  his  majesty,  for  the  use  and  support  of  the  govern- 
ment of  this  island. 


5  Wm.  IV.  c.  29.]    To  consolidate  the  highway  laws  of  this  5Wm.iv. 

island.  island  Act. 


ISLD.  [1836.] 


1830. 


5  Wm.  IV.  c  29,  sec.  62.]  All  penalties  inflicted  by  this  act  l^^^^J^^o 
above  £50,  and  not  already  declared  how  recoverable,  shall  be  recoverable 
recovered  in  the  supreme  court  by  action  of  debt,  and  after  coiI?t"*"*** 
deduction  of  the  expenses  of  recovery,  shall  be  paid  to  the 
eburcfawardens  of  the  parish  wherein  incurred,  to  be  laid  out 
according  to  the  direction  of  the  justices  and  vestry  in  repairing 
the  highways  thereof. 

64.  All  offences  committed  against  this  act  shall  be  prose- 
cuted, and  all  penalties  enactea  by  it,  which  shall  be  sued  for 
within  six  montns  afler  the  passing  of  the  act,  shall  be  recovered 
in  manner  directed  by  this  act. 


1  Vic.  c.  27.]  For  regulating  the  police  of  the  town  of  FaU  \^^/^\^^' 
mouth.  N-^!^v-^^ 

ISLD.  [March  28,  1838.]  i^s- 

1  Vic.  c.  27,  sec.  59.]  All  penalties  imposed  by  this  act  above  \^^^^ 
£10  shall  be  recovered  by  action  of  debt,  bill,  plaint,  or  in-howreco' 

•^  »  >    1  ?  Tcrable,  Ac. 

(a)  See  K.  Geo.  III.  c.  16. 
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\rijIJd  aS^*  formation,  in  the  court  of  common  pleas  for  the  said  parnh,  or 
v^*->^-^  in  the  supreme  court,  one-half  whereof  shall  be  to  the  inf<mner 
1838.     or  prosecutor,  and  the  other  half  to  the  parish,  for  the  purposes 
of  this  act. 


\V%^:^      3  Vic.  c.  35.]  To  consolidate  and  amend  the  laws  of  this  island 

Island  Act.        *      .  .t     -*  "^ 

s.-^-N/-^^  relating  to  pilots. 

18^-  IsLD.  [December  21,  1839.]* 

UMtro to "  ^  ^^'  ^'  ^^»  *^^'  ^^'J  -^^^  penalties,  not  declared  ho\r  other- 
berecovered  wisc  recoverable,  exceeding  £10,  shall  be  recovered  in  the 
»n  app  ied.  gypi^^^^g  court  by  actiou  of  debt,  bill,  plaint,  or  information, 
wherein  no  essoin,  protection,  or  wager  of  law  shall  be  allowed, 
or  non  vult  ulterius  prosequi  be  entered,  and  when  recovered  shall 
be  applied,  one  half  to  her  majesty,  her  heirs  and  successors,  for 
the  use  of  the  government  of  this  island,  and  the  other  half  to 
the  informer  or  prosecutor,  with  full  cost  outs  of  purse  attend- 
ing the  prosecution,  to  be  taxed  by  the  clerk  of  the  supreme 
court. 


9  Vic.  c,  12.]  For  raising  a  tax  by  a  stamp-'duiy. 

IsLD.  [December  5,  1845.] 

1845. 

Penalties,        ^  ^^j.  c.  12,  scc.  50.]  All  penalties  imposed  by  this  act  ex- 

r«-°^**    ceeding  £50,  shall*  be  recovered  in  the  supreme  couH,  or  in 

Tenbie.      either  of  the  courts  of  assize  of  this  island,  by  action  of  aeot, 

plaint,  bill,  or  information,  wherein  no  essoin  or  wager  of  kwr 

shall  be  allowed,  or  n^on  vult  ulterius  prosequi  be  entered,  with  full 

costs  out  of  purse,  to  be  taxed  by  the  clerk  of  the  supreme  court. 

Apportion-  51.  All  penalties  which  shall  be  recovered  under  the  j^th 
^uatiea.  visions  of  this  act  shall  be  disposed  of,  one  moiety  to  the  use  ei 
her  majesty,  her  heirs  and  successors,  for  and  towards  the  «ip- 
port  of  the  government  of  this  island,  and  the  contingent  charge 
thereof,  and  the  other  moiety  to  the  person  who  shall  sue  or 
prosecute  for  the  same,  (a) 

(«)  See  Summary  Coxtiotions.    {Poit.) 
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9  Vie.  e.  33.]    To  consolidate  and  amend  the  hws  relating  to  \^^'^^^ 
the  clergy.  x-^-v^--^ 

IsLD.  [3l8t  December,  1845.]  ^^^ 

9  Vic.  c.  33,  sec.  59.]  All  penalties  mentioned  and  contfuned  ^^^  ^ 
in  this  act,  and  not  declared  how  they  shall  be  recovered  and  ^^ 
applied,  shall  be  recoverable  by  action  of  debt  or  information  in 
zLe  supreme  court  of  this  island,  or  in  either  of  the  assize 
courts,  one  moiety  whereof  shall  be  paid  to  her  majesty,  her  ^JJ^p'*** 
heirs   and    successors,   for   and   towards   the    support   of  the 
^l^vemment  of  this  island,  and  the  contingent  charges  thereof, 
and  the  other  moiety  to  him,  her,  or  them,  who  shall  sue  for 
the  same,  (a) 


9  and  10  Vli3.  c.  99.]  As  to  wreck  and  salvage, 

Beit.  [28th  August,  1846.] 


1848. 


9  and  10.  Vic.  c.  99,  sec.  36.]  Any  penalty  imposed  by  this 
act  may  be  recovered  by  information  or  action  of  debt  in  any  of  ^Sti2  **' 
her  majesty's  courts,  or  by  information  or  complaint  before  any 
justice  of  the  peace  or  magistrate  of  any  jurisdiction  residing 
near  the  place  in  which  the  offence  has  been  committed,  for 
which  such  penalty  is  sought  to  be  recovered,  or  where  the 
offender  may  at  any  time  happen  to  be  ;  and  (except  where  the 
contrary  is  so  expressed)  one  i^f  of  the  said  penalties  shall  go 
to  the  informer,  and  the  other  half  to  the  receiver-general  of 
droits  of  admiralty,  to  be  applied  by  him  in  like  manner  as  the 
proceeds  arising  from  such  droits,  any  thing,  in  any  act  of 
parliament  to  the  contrary  notwithstanding,  and  in  case  any 
of  the  said  penalties  on  conviction  by  any  justice  of  the  peace  or 
BMgistrate  shall  not  be  paid  with  the  charges  incident  to  the 
ooDviction,  immediately  upon  such  conviction  the  same  shall 
foid  may  (except  in  the  case  h^ein  after  mentioned)  be  levied 
by  warrant  under  the  hand  and  seal  of  such  justice  or  magistrate, 
upon  the  ffoods  and  chattels  of  any  such  offender ;  and  in  case  no 
sufficient  distress  shall  be  found  then  every  such  offender  shall 
smd  may  be  committed  by  any  justice  or  magistrate  as  aforesaid 
to  gaol  with  or  without  hard  labour,  in  case  of  any  first  offence 
-for  any  period  not  exceeding  six  calendar  months,  and  in  case  of 
any  second  or  further  offence  for  any  period  not  exceeding  twelve 
calendar  months,  unless  the  said  penalty  and  the  charges  shall 
be  sooner  paid.(&) 

(a)  The  doraikm  of  this  act  is  limited  to  December  31,  1836. 
lb)  See  CoNvicTXOWi.    (J^ott,) 
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i2&i3Vir.      12  and  13  ViC.  c.  29.]  For  the  encouragement  of  British  ship- 

Brituh  Stat,  ping  and  navigation. 

-^^ —  Brit.  [26th  June,  1849.] 

i»en»itie«.  ^^  ^^  '^  ^^*  ^*  ^^>  ^^^-  ^^'^  -^'^  penalties  and  forfeitures 
how  to  be  incurred  under  this  act  shall  be  sued  for,  prosecuted,  recovered, 
recorered.  ^^^  disposcd  o^  or  shall  be  mitigated  or  restored  in  like  manner 
and  by  the  same  authority  as  any  penalty  or  forfeiture  can  be 
sued  tor,  prosecuted,  recovered,  and  disposed  of,  or  may  be  miti- 
gated or  restored  under  the  imperial  act,  8  and  9  Vic.  c  8?,  inti- 
tuled, "  For  the  prevention  of  smuggling ;"  and  the  costs  of  all 
proceedings  under  this  act  shiall  be  defrayed  out  of  the  consoG- 
dated  duties  of  customs. 


15  and  16  ViC.  c.  44.]  Relating  to  the  carriage  of  passengers 

^^VJ/"^  6y  sea. 

British  iut  Best.  [30th  June,  1852.] 

^^^'  15  and  16  Vic.  c.  44,  sec.  72.]  All  penalties  and  forfeitures 

Bj  whom     imposed  by  this  act  shall  be  sued  for  in  the  United  Kingdom  by 
K?tJJlSJ     any  emlgratioa  oflScer  or  his  assistant,  or  by  any  collector  or 
recovered,    comptroller  of  her  majesty's  customs,  or  by  any  other  officer  of 
her  majesty 'tf  customs  authorized  in  writing  by  the  commissioners 
of  her  majesty's  customs  to  sue  for  penalties  and  forfeitures 
under  this  act;  and  in  any  of  her  majesty's  possessions  abroad 
by  any  government  emigration  5gent,  or  by  any  such  collector 
or  comptroller  of  customs,  or  other  officer  of  customs  so  autho- 
rized   as  aforesaid,    or  by   any   officer  authorized  to  sue   for 
penalties   and   forfeitures   under    this   act,    by  writing   under 
the  hand  and   seal  of  the  governor  of  any  such  possession; 
and  the  commissioners  of  her  majesty's  customs,  and  every  such 
governor  are  hereby  respectively    empowered  to    grant    such 
By  whom     authority  as  aforesaid  :  and  all  sums  of  money  made  recoverable 
■ubSfunce,  ^7  *^^^  ^^^  ^^  rctum  of  passage  money,  subsistence  money,  orcom- 
and  com-   '  peusation,  may  be  sued  for  and  recovered  by  and  for  the  use  of 
moniee^majr  any  passcugcr  entitled  there  to  under  this  act,  or  by  any  of  such 
^^       officers  as  aforesaid,  for  and  on  behalf  and  to  the  use  of  any  such 
passenger  or  any  number  of  such  passengers  respectively,  and  in 
any  case  cither  by  one  or  several  informations  or  complaints. 

Application  76.  All  penalties  imposed  by  this  act  shall,  when  recovered, 
of  penalties,  j^^  ^^^  ^^  ^j^^  party  at  whose  suit  the  same  shall  have  been 
recovered,  for  the  use  of  her  majesty  and  her  successors ;  and 
if  recovered  in  the  colonies,  shall  be  paid  over,  by  the  party 
receiving  the  same,  into  the  colonial  treasury,  and  shall  form 
part  of  the  general  revenue  of  the  colony,  and  if  recovered  in 
the  united  kingdom  shall  be  paid  over  to  the  colonial  land  and 
emigration  commissioners  if  the  party  at  whose  suit  the  same 


Indictable  Offences.  333 

sball  Jiave  been  recovered  be  an  emigration  oflScer,  or  his  assist-  ^**  ^J^^'f 
anty  and  to  her  majesty's  commissioners  of  customs  if  the  party  BriSsh  «ut 
at  whose  suit  the  same  shall  have  been  recovered  be  an  oflScer  ^'^^'^^^^ 
of  customs,  to  be  by  such  colonial  land  and  emigration  commis- 
sioners and  commissioners  of  customs  respectively  duly  accounted 
for ;  and  all  such  penalties  as  may  be  recovered  in  the  united 
kingdom  shall  be  appropriated  to  such  purposes  and  in  such 
manner,  as  the  lord  high  treasurer  or  the  commissioners  of  her 
majesty's  treasury  may  from  time  to   time  direct  and  appoint ; 
Provided  always^  That  it  shall  be  lawful  for  the  justices  of  the  Jnutioet 
^eace  who  shall  impose  any  such  penalty  at  the  same  time  to  S.mp*SIS[? 
airect,  if  they  shall  think  fit,  that  a  part,  not  exceeding  one  }{J2*l^^f' 
moiety  thereof,  be  applied  to  compensate  any  passenger  for  any  ties  to  par- 
wron^  or  damage  which  he  may  have  sustained  by  the  act  or  a^oTed. 
defamt  in  respect  of  which  such  penalty  or  forfeiture  shall  have 
been  imposed. 


16  and  17  Vic.  c.  107.]   The  customs^  consolidation  act, 

Brit.  [1853.] 

16  and  17  Vic.  c.  107,  sec,  184.]  All  penalties  and  forfeitures  ^ppuc^ti^n 
recovered  in  the  Channel  Islands,  or  in  any  of  the  British  posses-  of  pemutie*. 
sions  abroad,  under  this  or  any  act  relating  to  the  customs,  shall 
be  paid  into  the  hands  of  the  collector,  comptroller,  or  other 
proper  oflScer  of  the  port  or  place  where  the  same  shall  have 
been  recovered,  and  shall  be  divided,  paid,  and  applied  as  fol- 
lows :  (that  is  to  say)  after  deducting  the  charges  of  prosecution 
from  the  produce  thereof,  one  third  of  the  net  produce  shall  be 
paid  to  or  for  the  use  of  her  majesty,  one  third  to  the  governor 
or  commander  in  chief  of  the  colony  or  plantation,  and  the  other 
third  part  to  the  seizor,  informer,  and  prosecutor,  excepting  such 
penalties  and  forfeitures  as  are  from  seizures  made  at  sea  by  the 
commanders  or  oflScers  of  her  majesty's  ships  of  war  duly  autho- 
rized to  make  seizures,  one  moiety  of  which,  first  deducting  the 
charges  of  prosecution  from  the  gross  produce,  shall  be  paid  as 
aforesaid  to  and  for  the  use  of  her  majesty,  and  the  other  moiety 
to  the  seizor,  informer,  and  prosecutor,  subject  nevertheless  to 
such  distribution  of  the  produce  of  the  seizures  so  made  at  sen,  as 
well  with  regard  to  the  moiety  hereinbefore  granted  to  her 
majesty  as  with  regard  to  the  other  moiety  given  to  the  seizor, 
informer,  or  prosecutor,  as  her  majesty  shall  think  fit  to  direct, 
by  order  in  council  or  by  proclamation. 

282.  All  penalties  and  forfeitures  recovered  under  this  or  any  penalties 
other  act  relating  to  the  customs  shall  be  paid  to  the  commis-  JStuSi'to 
sioners  of  customs,  and  all  penalties  and  forfeitures  recovered  Jj^^,*^ 
under  any  act  relating  to  the  excise,  shall  be  paid  to  the  com-  lionew. 
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}«  f  107^'^  miasioners  of  inland  revenue,  or  to  the  persons  appointed  by  Bndi 
Brituh  tut  commissioners  respectiTely  to  receive  the  same,  and  such  penal- 
^'    ^'"^"ties  and  forfeitures   shall  be  applied  by  sudi  commiBMoncn 


1853. 


respeetivelj  in  such  manner  as  the  law  directs,  (a) 


17  Vic.  o^i.      17  Vic.  c  1.]   To  raise  a  suppb/for  the  use  of  the  govermentof 
s..^^0^>^^^  this  island  by  a  duty  on  articles  imported,  and  io  appropriak  the 
1853.      same,  (i) 

IsLD.  [1st  December,  1839.] 


PeiuUtiM, 
how  reco- 
verable. 


17  Vic.  c.  1,  sec.  18.]  All  penalties  and  forfeitures  which  may 
be  incurred  under  this  act  shall  and  may  be  prosecuted,  sued 
for,  and  recovered  under  so  much  of  the  imperial  act, 
16  and  17  Vic.  c.  107  (ante),  as  relates  to  the  regulation  of 
British  possessions. 


17  Vic  e.  8.      17  Vic.  c.  2.]  For  the  warehousing  of  goods  imported  into  tliu 
^^^:^^^^  island,  and  for  the  prevention  of  smuggling. 
1853,  IsLD.  Qlst  December,  J  853.] 

peiuutiee         ^^  Vic.  c.  2,  sec.  33.]  All  penalties  and  forfeitures  recovered 

fe"ita^in    ""^^^  ^^^^  ^^  ^^7  Other  act  relating  to  the  customs,  where  BOt 

jamAiea  to  otherwisc  proviued  for,  shall  be  paid  into  the  hands  of  the  prin- 

offlcen  of    cipal  officers  of  the  customs  at  the  port  of  Kingston,  and  shall 

kSSSS^^   be  divided,  paid,  and  applied  as  follows :  (that  is  to  say)  after 

deducting  the  charges  of  prosecution  from  the  produce  thereof, 

two  thirds  shall  be  paid  into  the  islfuid  treasury  of  this  island 

for  the  use  of  the  public  of  this  island,  and  the  remaining  one 

third  part  shall  be  paid  to  the  person  who  shall  seize,  inform,  and 

sue  for  the  same. 


(a)  See  Comxittations,  &c.    {Po9i.)  (i)  In  force  till  December  31, 1W4' 


.^ 


"lpp.'»'* 
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XVL  Sentences  and  Punishments. 

9  Geo.  IV.  c.  19.]  For  further  improving  the  administration  of  »oeo.  iv. 
criminal  justice  in  this  island  Jdid  Act. 

IsLD.  [December  24,  1828.]      ^ — ^^ 

9  Geo.  IV,  c.  19,  sec.  3.]  Benefit  of  clergy,  with  respect  to  Benefit  ©r 

Eersons  convicted  of  felony,  shall  be  abolished;  but  nothing «JS^o^ 
erein  contained  shall  prevent  the  joinder  in  any  indictment  of  SJjSJhed. 
any  courts  which  might  have  been  joined  before  the  passing  of 
this  act. 

4.  No  person  convicted  of  felony  shall  suffer  death,  unless  it  JJJ^^SJ^^ 
be  for  some  felony  which  was  excluded  from  the  benefit  of  nmeM  under 
clergy  before  the  passing  of  this  act,  or  which  hath  been  or  shall  &"**°** 
be  made  punishable  with  death  by  some  future  act  of  this  island. 

5.  EveiT  person  convicted  of  any  felony,  not  pimishable  with  JJj^  'eJo^ 
death,  sliaU  be  punished  in  the  manner  prescribed  by  the  act  or  abie^^tj? ' 
acts  specially  relating  to  such  felony ;  and  every  person  con-  bTp^*  *^ 
victed  of  any  felony,  for  which    no  punishment  hath  been  or  *»****• 
hereafter    may  be  specially  provided,  shall  be  deemed  to  be 
punishable  under  this  act,  and  shall  be  liable,  at  the  discretion 

of  the  court,  to  be  imprisoned  for  any  term  not  exceeding  one 
year,  and,  if  a  male,  to  be  once,  twice,  or  thrice  publicly 
whipped,  in  addition  to  such  imprisonment,  (a.) 


6.  Whenever  sentence  shall  be  passed  for  felony  on  a  person 


Sentence  for 
felony  <»  a 
person 

already  under  imprisonment  for  another  crime,  it  shall  be  lawful  impnaoned 
for  the  court  to  award  imprisonment  for  the  subsequent  offence,  ^SiSTto** 
to  commence  at  the  expiration  of  the  imprisonment  to  which  SThJ^SJi- 
socb  person  shall  have  been  previously  sentenced.  '^^^om'*** 

•entenee. 

7.  And  whereas  it  is  expedient  to  provide  for  the  more  exem-  ProviBion' 
plary  punishment  of  offenders  who  commit  felonjr  after  a  pre-  fSmeStT" 
Yious  conviction  for  felony,  whether  such  conviction  shall  have  JJJ|*°^. 
taken  place  before  or  after  the  commencement  of  this  act :  Be  mit  felony 
it  enacted.  That  if  any  person  shall  be  convicted  of  any  felony  ^ils^. 
not  punishable  with  death,  committed  after  a  previous  convic-  ^'«**»"- 
tion  for  felony,  such  person  shall,  upon  such  suDsequent  convic- 
tion, be  liable,  at  the  discretion  of  the  court,  to  be  iniiprisoned 
for  any  term  not  exceeding  two  years ;  and  if  a  male  to  be  once,  ^ 

twice,  or  tlurice  publicly  whipped,  if  the  court  shall  so  think  fit,  in 
addition  to  such  imprisonment;  and  on  an  indictment  for  any 
such  felony,  committed  after  a  previous  conviction  for  felony, 

(a)  Whipping  abolished  by  4  Vic.  c.      qucntly  and  ultimately  revired  in  certain 
45,  and  4  Vic.  c.  51   (pott),  but  tubse-      caies  by  16  Vic.  c.  1 7, until  Dec.31, 1858. 
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9  obo  IV.  it  shall  be  sufficient  to  state  that  the  offender  was,  at  a  certain 

i.iand  Act.  time  or  place,  convicted  of  felony,  without  otherwise  describing 

*^^'^"^"*^  the  previous  felony ;  and  a  certificate,  containing  the  substance 

'^^^'      and  effect  only,  omitting  the  formal  part  of  the  indictment  for 

the  previous  felony,  purporting  to  be  signed  by  the  clerk  of  the 

*  crown,  or  by  the  deputy  of  such  officer,  shall,  upon  proof  of  the 

identity  of  the  person  of  the  offender,  be  sufficient  evidence  of 

the  first  conviction,  without  proof  of  the  signature  or  official 

character  of  the  person  appearing  to  have  signed  the  same,  (a) 


10  Geo.  IV.  c.  14.]   To  enable  the  governor  to  commute  sen^ 
10  O'Y^^v.  ^^^^  of  death  to  transportation, 
i^»;^d^  IsLD.  [December  19,^829.] 

1828. 

10  Geo.  IV.  c.  14,  sec.  5.]  Any  person  who  shall  be  trans- 
uSSS?  ^'  ported  from  this  island  under  and  by  virtue  of  this  act,  and  shall 
TO^SS*"  wilfully  return  to  this  island,  shall,  upon  conviction  thereof, 
andertbiB  suffcr  death  without  benefit  of  clergy:  Provided  alwaysy  That 
dit^."^*' nothing  in  this  act  shall,  in  any  manner,  affect  his  majesty's 
ProiriiQ.      royal  prerogative. 


2  and  3  Wm.  IV.  c.  34.]  As  to  offences  against  the  coin. 

Brit.  [May  23,  1832.J 

2  and  3  fFm.  IV.  c.  34,  sec.  19.]  Where  any  person  shall  be 

i83«.      convicted  of  any  offence  punishable  under  this  act,  for  which 

The  court    imprisonment  may  be  awarded,  it  shall  be  lawful  for  the  court 

hwi  ub^ur  ^^  sentence  the  offender  to  be  imprisoned,  with  or  without  hard 

wilfiifo^    labour,  in  the  common  gaol  or  house  of  correction,  and  also  to 

moot.         direct,  that  the  offender  shall  be  kept  in  solitary  confinement  for 

the  whole  or  any  portion  or  portions  of  such  imprisonment,  as 

to  the  court  in  its  discretion  shall  seem  meet. 


7  Wm.  IV.  c.  36.]  For  consolidating  and  amending  the  laws  of 
this  islandy  relative  to  maliciotis  injuries  to  property. 
7  wiiji^iv.  IsLD.  [March  4,  1837.] 

JgUnd  Act 

'-"^J^^      7  Wm.  IV.  c.  34,  sec.  22.]  Every  punishment  and  forfeiture 

by  this  act  imposed  on  any  person  maliciously  committing  any 

menuundor  ^^^^^i  whcthcr  the  samc   be  punishable  upon  indictment  or 

tbn  Mt  to    upon  summary  conviction,  shall  equally  apply  and  be  enforced, 

whether 

*>^«"««  (a)  See  also  16  Vic.  c.  17.     {Post.) 
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whether  the  ofFender  [offence?]  shall  be  committed  from  malice  7Wk  iv. 
conceived  against  the  owner  of  the  property,  in  respect  of  which  uuid  Act 
it  shall  be  committed  or  otherwise.  v-^i-v^^*^ 

1837. 

24,  Where  any  person  shall  be  convicted  of  any  indictable  from  n>*uod 
offence  punishable  under  this  act,  for  which  imprisonment  may  wi^e!""' 
be  awarded,  it  shall  be  lawful  for  the  court  or  justices  to  sen-  jagtioee 
tence  the  offender  to  be  imprisoned,  or  to  be  imprisoned  and  »n*7  ««»- 
kept  to  hard  labour  in  the  house  of  correction,  and  also  tohiS^iabour 
direct,  that  the  offender  shall  be  kept  in  solitary  confinement  2iJ?*<!Sl!" 
for  the  whole,  or  any  portion  or  portions  of  such  imprisonment,  «»«»«"*• 
or  of  such  imprisonment  with  hard  labour,  as  to  the  court  or 
justices  in  their  discretion  shall  deem  [seem?]  meet,  (a) 


7  Wm.  IV.  c.  40.]  Far  consolidating  and  amending  tfie  laws  7  wiu.  iv. 
in  this  island,  relative  to  larceny  and  other  offences.  uitnd  ieu 

IsLD.  [March  4,  1837.]      '^J^^^' 

7  fVm.  IV.  c.  40,  sec.  2.]  From  and  after  the  passing  of  this 
act,  the  distinction  between  grand  larceny  and  petit  larceny 
ahaJl  be  abolished;  and  every  larceny,  whatever  be  the  value  of 
the  property  stolen,  shall  be  deemed  to  be  of  the  same  nature, 
and  shall  be  subject  to  the  same  incidents  in  all  respects  as 
grand  arceny  was  before  the  commencement  of  this  act :  and 
every  court,  whose  power  as  to  the  trial  of  larceny  was,  before 
the  commencement  of  this  act,  limited  to  petit  larceny,  shall 
have  power  to  try  every  case  of  larceny,  the  punishment  of 
which  cannot  exceed  the  punishment  hereinafter  mentioned  for 
ample  larceny,  and  also  to  try  all  such  accessaries  to  such 
larceny. 

3.  Every  person  convicted  of  simple  larceny,  or  of  any  felony 
hereby  made  punishable  like  simple  larceny,  shall  (except  in  the 
cases  hereinafter  otherwise  provided  for)  be  liable,  at  the  dis- 
cretion of  the  court,  to  be  transported  for  the  term  of  seven 
years,  or  to  be  imprisoned  for  any  term  not  exceeding  two 
years. 

4.  With  regard  to  the  place  and  mode  of  imprisonment  for 

all  indictable  offences  punishable  under  this  act.  Be  it  enacted,  ^'^' 
That  where  any  person  shall  be  convicted  of  any  felony  or  mis-  !mpri«m- 
demeanor  punishable  under  this   act,  for  which  imprisonment  SS^uSJur, 
may  be  awarded,  it  shall  be  lawful  for  the  court  to  sentence  the  Zinn^^ 
offender  to  be  imprisoned,  or  to  be  imprisoned  and  kept  to  hard  ^^^^ 
labour  in  the  common  gaol  or  house  of  correction ;  and  also  to 

(o)  Amended  by  1  Vic.  c.  28,  sec.  5,  and  by  4  Vic.  c.  47.     (Post.) 

Z 
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7  ^l^^^'  direct  that  the  offender  shall  be  kept  la  solitary  oonfioemeDt  fiif 
isund  Act.  the  whole  or  any  portion  or  portions  of  such  imprisonment^  <« 
^^^^^^  of  such  imprisonment  with  hard  W>our,  as  to  the  court'  la  its 
discretion  shall  seem  meet,  (a) 


7  wiuuiv.      7  WiLLu  IV.  c  41.]  For  consolidating  and  amending  Ik  laws 

Island  Act.  in  tkis  island  relative  to  offences  against  the  person. 

^^^^^  ISLD.  [4th  March,  1837.] 


For  astaalt 
with  inteut 


'^  ^^^'  ^*  ^'41  sec.  21.]  Where  any  person  shall  be  charged 
tooommir  With  and  convicted  of  any  of  the  following  offences  or  misde- 
feionj.  meanors,  tiiat  is  to  say ;  of  any  assault  with  intent  to  commit 
felony ;  of  any  assault  upon  any  magistrate,  peace  officer,  or 
revenue  officer,  in  the  due  execution  of  his  duty,  or  upon  any 
person  acting  in  aid  of  such  officer,  of  anv  assault  upon  any 
person  with  intent  to  resist  or  prevent  the  lawful  appi^eottoa 
or  detainer  of  the  party  so  assaulting,  or  if  any  other  person  fiw 
any  offence  for  which  he  or  they  may  be  liable  by  law  to  be 
apprehended  or  detained,  or  of  any  assault  committed  in  pmsD- 
ance  of  any  conspiracy  to  raise  the  rate  of  wages. 

In  any  such  case  the  court  may  sentence  the  offender  to  be  im- 

Erisoned,  with  or  without  hard  labour,  in  the  common  gaol  or 
ouse  of  correction  for  any  term  not  exceeding  two  years,  ftnd 
may  also  (if  it  shall  so  think  fit)  fine  the  offender,  and  require 
such  offender  to  find  sureties  for  keeping  the  peace. 

nottJSSIke      33.  From  and  after  the  passing  of  this  act  no  attainder  by  ju^g^ 
Sf  Wood**"   ™©nt  of  death  or  outlawry,  in  cases  of  petit  treason  or  fetooy^ 
shall  be  adjudged  to  work  any  corruption  of  Uood. 


Ti"viJ^'      7  Will.  IV.  and  1  Vic.  c.  36.]  For  consolidating  the  lam 
Brituh^staL  ^^^^^  ^^  offences  against  the  post  office. 


1837. 


Bbit.  [July  12th,  1837J 


mentff. 


Puniih-  7  Will.  IV.  and  1  Vic.  c.  36,  sec.  41.]  Every  person  convided 

of  any  offence  for  which  the  punishment  of  transportation  ior 
life  is  herein  awarded  shall  be  liable  to  be  transported  beyond 
the  seas  for  life  or  for  any  term  not  less  than  seven  years,  or  iv 
be  imprisoned  for  any  term  not  ezceedinff  four  years,  and  evoy 
person  convicted  of  any  offence  punisfaabk  according  to  the  poifc 
office  acts  by  transportation  for  fourteen  years  shall  be  liable  tn 
be  transported  for  any  term  not  exceeding  fourteen  years  n#r 

(ft)  See  note  a,     (Ante.) 


J 


1837. 
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UfSB  than  seven  yesrs^  or  to  be  imprisoned  for  any  term  not  ex-  7  J^j^^iv. 
ctterBug  three  years.  o.  zC 

BritlBh  »Ut. 

42  Where  a  person  shall  be  convicted  of  an  offence  punishable      isar. 
imder  the  post  office  acts  for  which  imprisonment  may  be  awarded,  p^^^^  ^ 
the  court  may  sentence  the  offender,  to  be  imprisoned  with  or  awmni  hard 
without  hard  labour,  in  the  common  gaol  or  house  of  correction,  MiTu^^n- 
and  aUQr  also  direct  that  he  shall  be  kept  in  solitary  confinement  ^S^'^this 
fcr  iSt^  whole  or  any  portion  of  such  imprisonment  as  to  the  •«*• 
<xmrt  shaU  seem  meet 


T  Will,  amd  I  Vic.  c  84.1  To  abolish  the  ptmishment  of  death  7  will,  i  v. 

.    .  /.  /.  -*  ^  ''  A I  Vic. 

eertatn  cases  of  forgery, 

7  Will.  IV.  and  1.  Vic.  c.  85.]   To  amend  the  laws  relating 
to  offences  against  the  person. 

7  Will.  IV.  and  Vic.  c.  86.]  To  amend  the  laws  relating  to 
Intrglary  and  stealing  in  a  dwelling  house. 

7  Will.  IV.  and  1  Vic.  c.  87.]   To  amend  the  laws  relating 
to  robherg  and  stealing  from  the  person. 

7  Will.  IV.  and  1  Vic.  c.  88.]  To  amend  certain  acts  relating 
i»  ike  crime  qfpitaeg. 

7  Will.  IV.  and  1  Vic.  c.  89.]   To  amend  the  laws  relating 
to  burning  or  destroying  buildings  and  ships. 

7  Will.  IV.  and  1  Vic.  c.  90.]  To  amend  the  laws  relative  to 
offences  punishable  by  transportation  for  life. 

7  Will.  IV.  and  1  Vic.  c.  91.]  For  abolishing  the  punishment 
of  death  in  certain  ccues. 

Bbit.  [July  17th,  1837.] 

7  WiU.  IV.  and  1  Vic.  c.  84,  sec.  3 :  c.  85,  sec.  8  :  c.  86,  sec.  7: 
c*  87,  sec  10:  c.  88,  sec.  5 :  c.  89,  sec.  12 :  c.  90,  sec.  3  :  c.  91, 
sec.  2.]  Where  any  person  shall  be  convicted  of  any  offence  offenoM 
iraziishable  under  any  of  these  acts,  for  which  imprisonment  may  gy"^^.** 
he  awarded,  it  diall  be  lawful  for  the  court  to  sentence  tlie  somnMit. 
flAender  to  be  imprisoned  with  or  without  hard  labour  in  the 
eommon  gaol  or  house  of  correction,  and  also  to  direct  that  the 
ofimder  shall  be  kept  in  solitary  confinement  for  any  portion  or 
yiitiona  of  swh  imfMrisonment  not  exceeding  one  month  at  any 
onetime,  mad  not  exceeding  three  months  in  any  one  year  as  to 
-Ab  court  in  its  discretion  shall  seem  meet. 
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1838. 


pMjury. 

Suborna- 
tion. 
Uttering 
blae  coins. 


Aggrarated 
asnolt. 
Blot. 
Retistanco. 


Awaolton 

pnblio 

oflBcen. 


Unlavfal 
entries. 

Bavdjr- 
honses. 

Indecency. 


Sedition. 

Fnrions 
driving,  Ac 

Matiny. 

Embeule- 

ment. 

Bribery. 

Extortion, 

Slander. 


Disturbing 

woTsblp. 

Dlesnading 

witnesses. 

Disturbing 

courts. 


False 
marks. 


1  Vic.  c.  28.]  To  amend  the  criminal  law.{a) 

ISLD.  [24th  March,  18^J  , 

1  Vic.  c.  28,  sec.  4.]  Whenever  any  person  shall  be  chaigefl 
with  an  offence  a  degree  below  felony,  and  shall  be  convictea  b 
any  of  the  courts  of  record  of  this  island. 
Of  any  wilful  and  corrupt  perjury, 
Or  of  subornation  of  perjury. 
Or  of  uttering  any  counterfeit  money,  knowing  the  saiw  to  be 

counterfeit,  either  of  the  queen's  coins  or  of  the  coins  of  foreign 

realms,  which  are  or  may  be  current  in  this  island  by  law  or 

common  consent. 
Or  any  aggravated  assault. 
Or  any  riot, 
Or  any  unlawful  resistance  to  a  magistrate  or  peace  officer,  or  an 

officer  of  the  customs,  or  anv  officer  of  the  revenue  in  the  due 

discharge  and  execution  of  his  or  their  respective  duty  or 

duties. 
Or  any  assault  upon  any  person  or  persons  acting  in  aid  of  any 

such  officer  or  officers,  m  the  due  discharge  and  executioQ  ot 

his  or  their  respective  duty  or  duties. 
Or  any  aggravated  breach  of  the  peace  by  unlawfully  entering 

the  premises  of  any  person  whatsoever. 
Or  keeping  a  common  gaming-house  or  common   bawdy-houae^ 

or  a  common  ill-governed  and  disorderly  house. 
Or  taking  indecent  liberties  with  a  female  child  under  ten  yealB 

of  age. 
Or  assisting  at  any  seditious  meeting. 
Or  maiming  or  injuring  any  person  by  furious  driving,  galloping, 

or  racing. 
Or  exciting  to  mutiny  by  endeavouring  to  seduce  a  soldier  or  ft 

seaman  from  his  allegiance, 
Or  embezzling  the  queen's  stores. 

Or  attempting  to  bribe  a  constable  or  officer  of  the  peace. 
Or  any  extortion  of  illegal  fees. 
Or  slanderous  words  to  a  magistrate  in  the  discharge  of  tbd 

duties  of  his  office, 
Or  disturbing  public  worship. 
Dissuading  witnesses  from  giving  evidence. 
Or  rioting  or  striking  in  and  within  the  precincts  of  iB  open 

court, 
Or  beating  or  ill-treating  apprentices, 
Or  selline  cloth  falsely  marked  and  put  up, 

In  each  and  every  of  the  above  cases  it  i^all  be  lawful  for  ^ 
court,  before  which  any  such  offender  shall  be  convicted^  *b 
award  sentence  of  imprisonment,  with  or  without  hard  laboiar 
and  solitary  confinement,  for  such  term  as  in  the  discretion  .  oF 
the  justices  shall  seem  meet. 


{a)  Amended  by  4  Vic.  c.  47.     (I'osi.) 


wm 
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.If*.  And  whereas  by  the  laws  now  in  force  in  this  island,  it  is  j  vjc.  c  ss. 
\$giiSiA  for  the  court,  before  whom  any  person  shall  be  convicted  sj^^sr^ 
of  certain  offences  for  which  imprisonment  or  imprisonment  with      ^838. 
hard  labonr  may  be  awarded  to  direct  that  the  offender  shall  be 
kept  in  solitary  confinement  for  the  whole  or  any  portion  or  por- 
tions of  «ach  imprisonment  or  of  such  imprisonment  with  hard 
labour  as  to  such  court  in  its  discretion  should  seem  meet :  It  is  ^JJ^*'^"  ^ 
her^g^mactedy  That  it  shall  not  be  lawful  for  any  court  to  direct  of  time  and 
that  any  offender  shall  be  kept  in  solitary  confinement  for  any  M?Si??^- 
longer  period  than  one  month  at  a  time,  or  than  three  months  in  oJeS^.*'' 
the  space  of  one  year,  nor  shall  such  solitary  confinement  be  in 
darkness  unless  specially  ordered  by  the  said  justices,  nor  shall 
solitary  confinement  in  darkness  be  extended  in  any  case  under 
this  act  beyond  a  period  of  six  days. 

8.  It  shall  be  lawful  to  adjudge  that  any  prisoner  sentenced  to  Perwuaswi- 
transportation  shall  be  kept  to  hard  labour  in  any  house  of  cor-  tSfnsporta- 
rection  in  this  island,  and  to  be  removed  by  order  of  the  gover-  keptiJh!rd 
nor  or  persons  exercising  the  functions  of  governor  from  any  jjjo^;  JJ? 
such  prison  to  any  other  nouse  of  correction  as  may  be  necessary  SSved  ftSin 
on  the  way  to  the  place  of  embarkation  and  until  a  conveyance  tol^otw 
to  England  shall  be  provided  for  such  prisoner,  and  the  time  ?" JJ^  o*^ 
such  prisoner  shall  continue  to  be  kepi  in  any  gaol,  or  house  of  embart:*. 
correction  shall  be  taken  and  reckoned  as  part  of  the  term  of  his  *  **°' 

or  her  transportation. 

9.  Where  the  sentence  of  any  offender  shall  be  commuted  to  £tiSi"S*^' 
transportation  or  imprisonment,  and  when  any  offender  shall  be  sentence  to 
sent  to  any  county  gaol  in  this  island  under  sentence  of  trans-  tSnTi^- 
portation  and  shall  not  be  exempted  from  hard  labour,  in  such  fhiJe^a*-"*' 
sentence  it  shall  be  lawful  for  three  of  the  visiting  justices  of^j^®*^^*^ 
such  gaol  to  order  and  they  are  liereby  required  when  the  priso-  movtiof 
ner*8  health  in  either  of  such  cases  will  permit  to  order,  that  such  from^^Monty 

Erisoner  shall  be  sent  to  the  nearest  house  of  correction,  and  ^p!^**^*® 
ept  to  hard  labour  until  such  prisoner's  term  of  imprisonment  '^^^^^(l^ 
shall  have  expired,  or  until  he  or  she  shall  be  removed  by  order  hardTabour, 
of  the  governor,  or  persons  exercising  the  functions  of  governor,  '"' 


&C. 


10.  It  shall  be  lawful  to  work  in  all  penal  gangs,  all  male  ^Jjj~^: 
pepsons  convicted  of  felony  committed  to  the  house  of  correction,  mutedto 
(if  not  otherwise  sentenced  or  ordered  by  the  govemoi    or  per-  corrwtlon, 
sons  exercising  the  functions  of  governor),  and  the  several  super-  ^^S  Jmi" 
iotendents  of  such  instructions  shall  have  the  same  powers  over  |^8  »n^«"' 
■&  convicts  and  prisoners  in  their  custody,  in  their  respective  powers  and 
houses  of  correction,  or  when  being  sent  from  parish  to  parish,  or  f^^^^^^^^ 
vrben  being  lodged  in  any  house  of  correction,  or  any  journey,  to  tendcnt*. 
rest  and  sleep  as  are  incident  to  the  oflSce  of  gaoler,  and  respec- 
tively be  answerable  for  the  safe  custody  for  the  time  being  of 
jsuch  convict  and  prisoner  committed  to  his  charge,  and  every 
"convict  or  prisoner  in  any  such  gang  whilst  employed  in  making 
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^j^^t^  any  public  bnsmees  or  poblie  i]i8titotioii8»  or  any  street,  8qiHtt% 

1818.     or  lane,  and  in  case  of  any  abuse  of  wa<Ak  custody  or  otber  miAe^ 

FnntohmeBt  haTionr  omeff^genco  in  the  disohaige  of  his  c^ce,  shall  be  liaUe 

^dolf^   to  be  indicted  for  the  same,  and  on  conviction  shall  aufer  sudi 

punishment  as  in  the  discretion  (^the  court  shall  seenCteeet. 


wiMd  acl'      ^  ^'^'  ^*  ^^'^   ^^  amend  the  laws  relating  to  offences  against 
,^^0^^^^^^  the  person. 
1840.  IsLD.  [22nd  Dec,  1840.] 

PonitbmMit      4  Vic.  c.  45,  sec.  10.]  From  and  after  the  passing  of  this  act  it 
)ii^SI^^  shall  not  be  lawful  for  any  court  to  direct  that  any  offender  shsB 

be  whipped,  and  the  punidunent  of  whipping  is  hereby  abolishei 

accordingly,  {a) 


i^Md  Ael*      ^  ^'^'  ^'  ^^']  -^^  ^'  ^  amend  the  criminal  hw^  and  to  aboHsh 
^..^-v^^^  the  punishment  rf  death  in  certain  cases. 
"*<^-  IsLD.  [22nd.  December.,  1840.] 

*riMd*Aou      ^  y^O.  c.  61.]   To  amend  the  laws  relatina  to  larceny  and  other 
...^pv'^  offences,  and  for  abolishing  the  punishment  ofdecUh  in  certain  cases, 
1840.     and  also  for  abolishing  the  punishment  of  wjiipping. 

.  IsLD.  [22nd  jDecember,  1840.] 

wHSd  aJ*'      ®  Vic.  c.  14.]  For  taking  away  the  punishment  of  death  m  ter^ 
v--*^/^  tain  cases. 

^^  ISLD.  [1842.] 

4  Vic.  c.  51,  sec.  1.]  Whereas  by  an  act  passed  in  the  seveaA 

year  of  his  late  majesly  king  William  IV.  (c  40,  a$Ue.),  percKiBs 

convicted  of  certain  offences  therein  mentioned  are  liable  to 

suffer  death  as  felons,  and  persons  convicted  of  certain  oAsr 

offences  therein  also  mentioned  are  liable  if  males  to  be  polifidfjr 

foriw'Jot'  ^  privately  whipp^  :  And  whereas  it  is  expedient  to  alter  aad 

d^b  Md    ^'^^^^  ^^  ^^  recited  act,  and  to  atiolish  the  punishments  of 

whiipDtog.    death  and  of  whipping.  Be  it  therefore  enacted.  That  so  much  <rf 

':^~^^^  the  said  act,  7  JVill.  IV.  e.  40  {ante),  as  relates  to  the  pnnkh- 

tionandim".  ment  of  persous    convicted  of   offences,  for  which  they   are 

KbtSSSi  Kable  by  the  said  act,  to  suffer  death  as  felons,  and  so  much  of 

the  same  act  as  relates  to  the  punishment  of  persons  convicted 

of  offences  for  which  they  are  Rable,  if  males,  to  be  once,  tvnoe^ 

(a)  Whipping  temporarily  revived  for  certain  offences  until  Dec.  31,  1853,     See 
16  Vice    .     {PQ$t.) 
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or  tibrice  pablidy,  or  ptiTataly  whipped,  shall  frcnn  and  after  the  \^^^^* 
nosiBg  of  this  act  be  and  the  same  are  hereby  repealed ;  and  that  v^^->^^ 
from  and  after  the  oommencement  of  this  act  eyerj  person  con-     i^^o. 
Yicted  of  any  offence  for  which  they  are  liable  under  the  said 
recited  act  to  suffer  death  as  felons  shall  be  liable  to  be  trans- 
ported bl^ond  the  seas  for  any  term  not  exceeding  fifteen  years 
nor  less  tnan  ten  years,  or  to  be  imprisoned  for  any  term  not  ex- 
ceeding three  years.(a) 

4  Vic.  c  47,  sec  4 :  4  Vic.  c.  51,  sec.  2 :  6  Vic.  c.  14,  sec.  3.] 
f^or  awarding  the  punishment  of  imprisonment  ^sec.  2,  sec.  3,  for 
any  offence  punishable]  under  any  of  these  acts,  it  shall  be  lawful 
for  the  court  to  sentence  the  offender  to  be  imprisoned  [sec.  2, 
sec  3,  to  direct  such  imprisonment  to  be]  with  or  without  hard 
labour  in  the  common  gaol  or  house  of  correction,  and  also  to  di- 
rect that  the  offender  shall  be  kept  in  solitary  confinement  for  any 
portion  or  portions  of  such  imprisonment,  or  of  such  imprison- 
ment Isec.  3,  whether  the  same  be  with  or  without]  with  hard 
labour  not  exceeding  one  month  at  any  one  time,  and  not  exceed- 
ing three  months  in  any  one  year,  as  to  the  court  in  its  discretion 
shall  seem  meet. 


5  Vic.  c.  40.1  In  aid  of  t/ie  act  for  the  better  regulation  of  gaols  $  vic  c  iq. 
and  prisons.       -'•'•'  ^  ^  ;r        ^^^^^^ 

ISLD.  [1842.]  184a. 

5  Vic.  c.  40,  sec  2.]  It  shall  be  lawful  for  the  judges  of  the  Judges  may 
several  courts  of  assize  and  ^aol  delivery,  and  the  justices  of  the  ^Jd?^^. 
several  courts  of  quarter  sessions,  to  sentence  any  person  convicted  JJ^^^d  aL» 
of  or  for  any  felony,  or  of  or  for  any  misdemeanor  of  the  second  to  n«re«t 
class,  to  the  nearest  prison  appropriated  (under  the  provisions  of  propriated 
a  certain  other  act,  made  and  passed  on  the  J  6th  day  of  Decem-  ,ip{ton'5 
ber,  one  thousand  eight  hundred  and  forty  entituled, "  An  Act  to  JSf^JJf*' 
make  provision  for  building^  repairing  and  maintaining^  the  gaols,  ^^t^the 
houses  of  correction,  and  prisons)  for  the  reception  of  the  parti- i?  the  ooiS. 
cular  class  of  convict  to  which  such  prisoner  belongs,  notwith- 
standing such  prison  shall  be  out  of  the  jurisdiction  of  the  court 
at  which  such  prisoner  shall  be  tried. 


6  Vic.  c.  52.]  To  reduce  the  number  ofprisotis  in  this  island  and  «  vic  c.  52. 
to  extend  the  power  of  the  magistrates.  v-*.->/-i^ 

ISLD.   [1842.]  1849L 

6  Vic.  c.  52,  sec.  10.]  Whereas  under  various  laws  of  this  island  Quarter 
authority  is  given  to  the  courts  of  quarter  sessions,  petty  sessions,  "ajf^fi??* 

(«)  See  14  Vic.  c.  24.     (/'m/.) 


[ 
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s  Vic.  0.  ffs.  aud  juBtlces  of  the  peaee,  upon  conviction  of  offeoden,  to  cmmnit 

^i^t^  such  ofFender  or  offenders  to  the  house  of  correction  or  to  the 

1842.     common  gaol  of  the  parish  or  precinct,  Be  it  enacted^  That  in 

tTnewelrt  ^^  cvcry  such  casc  it  shall  be  lawful  for  the  courts  of  quarter  aeftr 

v^'  sions,  petty  sessions,  and  justices  of  the  peace,  ai^.  diOT.are 

hereby  authorized  to  sentence  and  to  commit  such  ^tk^mr  or 

offenders  to  the  nearest  gaol  whether  in  the  parish  at  noL  mnj 

thing  in  any  act  of  this  isknd  to  the  contrary  notwitbataocng* 


e  vic.  c.  53.      6  Vic.  c.  53.]    To  provide  penitentiaries  in  this  island  far  the 
,J^t^^4^  confinement  of  convicted  felons  and  other  offenders. 

1842.  ISLB.  [1842.] 

SbS"  ^  '^'^'  ^*  ^^*  **^'  ^^'^  Where  any  person  lawfully  convicted 

iiopriaon-  of  any  felony  or  offence  for  which  he  or  she  shall  by  any  law 
K)?i^?f  now  or  hereafter  to  be  in  force  in  this  island  be  liable  to  impri- 
SS^bl^Miit  sonment  in  the  house  of  correction,  it  shall  be  lawful  for  the 
to  peniten-  court  bcforc  which  such  person  shall  be  convicted  to  ordwr  and 
""^  adjudge  that  such  person  shall  be  imprisoned  and  kept  to  hard 

labour  in  either  of  the  penitentiaries,  for  such  term  as  the  said 

court  shall  direct,  according  to  law. 


iiATy. 


inu  o™flrst       17.   Provided  and  be  it  enacted^  that  no  misdemeanants  of  the 

b?Snt*to*^  first  class  shall  be  sentenced  to  or  be  admitted  into  such  geueral 

peni'enti-    penitentiary  ;  nor  any  person  sentenced  to  imprisonment,  subject 

"  "*         to  the  conditional  alternative  of  release  on  payment  of  a  fine : 

profito.      Provided  also,  that  in  the  second  class  of  misdemeanants  shall  be 

included  all  misdemeanants    convicted  and    sentenced  to  hard 

labour,  in  either  of  the  penitentiaries  or  other  prisons  of  this 

island,  and  shall  be  dealt  with  accordingly,  (a) 


i«uid  Art.'      ^^  ^^^'  ^*  ^^'3   ^^  enable  the  courts  in  this  island  to  pass 
v-*^v-^  tence  of  seven  years*  imprisonment. 

18^1-  ISLD.  [December  28,  1847.] 

Preamble.  11  Vic,  c.  21.]  IVhercos  there  are  no  means  of  carrying  into 
effect  sentences  of  transportation  passed  by  the  courts  of  this 
island:  And  whereas  it  is  doubtful  if  convicts,  on  whom  euch 
sentences  have  been  passed,  can  be  kept  in  custody  in  the  peni- 
tentiary for  a  longer  period  than  three  years,  beyond  whi<ii^ 
under  the  law  as  it  now  exists,  no  convict  can  be  senjenced  to 
imprisonment :  And  whereas  it  is  expedient  that  the  law  should 

(ja)  See  Commutations — Pabdons.    {Post.) 
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h%  altered  in  this  respect,  and  that,  instead  of  awarding  sen-nvrccai. 
teotes  of  transportation,  the  courts  should  have  the  power  of  ,!!i!t^ 
imposing  periods  of  imprisonment  of  more  than  three  years :  Be      iwi. 
it  encicted.  That  whenever  any  person  shall  be  convicted  of  any  ^'^^^  "*y 
c^ence  for  which  sentence  of  transportation  may  now  be  awarded,  wven  yem 
it  riuOl  wd  may  be  lawful  for  the  court,  before  which  such  ^tlSV 
offender  shall  be  convicted,  if  the  court  shall  so  think  fit,  to  °i'«n'i»^' 
order  and  direct  that  such  offender  shall  be   confined   in   the 
general  penitentiary  for  any  term  of  years  not  exceeding  seven, 
and  that  such  offender  be,  during  his  imprisonment,  kept  to  hard  u^^**"* 
labour. 


16  Vic.  c.  17.]   To  improve  the  criminal  law,  and  for  the  more  ic  v/ccu. 
exemplary  punishment  of  certain  offenders.  ,!!i^t^ 

IsLD.  [March  15,  1853.]  iscs. 

16  Vic.  c.  17,  sec.  1.]  The  several  courts  of  oyer  and  terminer  couriiof 
snd  gaol  delivery,  and  of  quarter  sessions  of  the  peace  respec-  ?Jmi^er, 
lively,  may,  in  their  discretion,  award  either  solely  or  in  addition  fiJdfSiheT 
to  the  punishment  now  provided  by  the  laws  of  this  island,  J^J^^ion  to 
corporal  punishment  by  whipping,  not  exceeding  in  the  whole  other  pun- 
flie  number  of  117  lashes,  to  be  inflicted  on  the  bare  back  of  awSd'cS^.^** 
any  male  convicted  of  any  one  of  the  following  crimes,  &c. :  1^^^??;, 
arson,  bestiality,  burglary,  carnally  knowing  and  abusing  chil-  ^»^^ 
dren  of  tender  years,  rape,  sodomy,  or  of  assault  with  intent  to 
iXMnmit  any  of  the  said  crimes ;  and  maliciously  cutting,  maim- 
ing, or  destroying  any  horse-kind,  horned  or  other  cattle :  Pro-  Proviio. 
vided  always^  That  no  greater  number  than  39  lashes  shall  be 
inflicted  at  one  time,  and  that  one  month  shall  elapse  between 
each  infliction. 


2»  The  several  courts  aforesaid  may,  in  like  manner,  inflict  SS^t'iU^ 
the  like  corporal  punishment,  not  exceeding  in  the  whole  the  puni>hm«nt 
number  of  39  lashes,  in  all  cases  of  a  second  or  subsequent  con-  i^^^n! 
Tiction  of  the  following  crimes,  viz.:  robbery  and  larcenv  ofJ*^*JJ®' 
piroduce  manufactured  or  in  the  course  of  manufacture,  where  crime*. 
the  value  of  the  produce  shall  be  five  shillings  and  upwards ; 
and  the  maliciously  cutting,  maiming,  or  destroying  any  sheep. 


16  Vic  c.  23.]   To  authorize  the  removal  of  the  female  peni*  mviccm. 
UnHary  in  St.  Andrew^ s  to  a  portion  of  the  general  penitentiary.    }^^^J^ 

ISLD.  [March  29,  1853.J  iws. 

16  Vic.  c.  23,  sec.  6.]  Any  female  who  may  hereafter  be  con-  Pemiiet 
Tided  of  any  felony  or  offence  for  which  she  would  have  been  priM^nmeiit' 
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wl[nd  aS'  ^^^®  *^  impriaonment  with  hard  labour  in  the  female  peniten- 
v^^^v--^^  tiary  of  St.  Andrew,  shall,  by  the  court  before  whom  such 
1853.  female  shall  be  conyicted,  be  ordered  and  adjudged  to  be  Im- 
J^^\"P'*"  prisoned  and  kept  to  hard  labour  in  that  part  of  the  general 
"iuTufr  P^'^^^o^i^uy  J^  KangstoD,  appropriated  to  the  reception  and 
confinement  of  female  prisoners. 


wis  Artl.*      ^^  ^^^'  ^-  ^^'^  An  act  to  repeal  part  of  the  first  section  of  the 
v^<.->/^*^54  Geo.  IIL  c   31,   entitled^  ^^  for  the  better  maintenance  of 
1853.     prisoners.'' 

ISLD,  [April  19,  1853.] 

16  Vic.  c.  41,  sec.  2.]  From  and  after  the  first  day  of  June, 
1843,  the  inspector  of  prisons  shall  direct  provision  to  be  made 
for  supplying,  at  the  public  expense,  to  all  prisoners  confined  in 
the  three  county  gaols  (except  persons  willing  to  maintain  them- 
selyes),  such  wholesome  and  necessary  food  of  the  kind,  quantity, 
and  quality  as  shall,  from  time  to  time,  be  directed  and  au- 
thorized by  the  physician  to  such  countjr  gaols,  and  approved  of 
by  the  governor,  or  person  exercising  tne  ftinctions  of  governor 
for  the  time  being,  under  the  provisions  of  any  act  or  acts  now 
or  hereafter  to  be  in  force  m  this  island,  for  supplying  ^e 
prisoners  in  the  several  prisons  with  food  and  other  necessaries. 


16  and  17  ViC.  c.  107.]   The  customs'  consolidation  act. 

Bbit.  [1863.] 

"^^  16  and  17  Vic.  c.  107,  sec.  218.]  When  any  verdict  diall 

Penoni      pass  a^aiust  any  person  in  any  court  of  record  for  any  offence 

TOBTieu/    for  wmch  any  pecuniary  penalty  shall  have  been  inflicted  by  any 

Sit  be  i^  act  relating  'to  the  customs,  and  it  shall  be  made  to  appear  that 

S^!^  ^  ^^^  person  had  been  previously  convicted  of  any  similar  offence, 

corrootion.   the  presiding  judge  or  judges  may  order  that  such  person  shall, 

in  lieu  of  payment  of  any  penalty,  be  imprisoned  in  any  house 

of  correction,  for  a  pericnl  not  less  than  six  nor  more  than 

twelve  months,  and  the  governor  or  keeper  of  such  house  of 

correction  is  hereby  required  to  receive  any  person  committed 

under  such  order. 
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XVn.  Costs. 


17  Vic.  c.  2.]  Far  the  toarehousing  of  goods  imported  into  this  i7  vic.  c.  2. 
island,  and  for  the  prevention  (^  smuggling,  ,1^^^.^ 

IsLD.  [Dec  let,  1853.]         ism. 

17  Vic.  c.  2j  sec.  28.]  In  all  suits  or  proceedings  at  the  suit  co«t«i«. 
of  the  crown  for  the  recovery  of  any  duty,  or  penalty,  or  tlie  SySKr 
enforcement  of  any  forfeiture,  under  this  or  any  act  relating  to  JJJSiSngt 
the  customs,  the  parties  thereto  shall  be  entitled  to  recover  costs  JJJ*^^^ 
agfunst  each  other,  in  the  same  manner  as  if  such  suits  or  pro-  driiacuona 
ceedings  were  conducted  and  had  between  subject  and  subject, 
and  the  like  amendments  may  be  made  in  all  such  proceedings 
by  the  judge  or  court,  as  may  now  be  made  in  civil  actions. 


\ 


348  Indictable  Offences. 


XVIII.  Pbosecutobs  and  Witnesses. 

1  Vic.  c.  28,  sec.  18.]  To  amend  the  criminal  law. 

IsLD.  [March  24th,  1838.] 

1838. 

Proa^Mmtora      1  Vtc,  c,  28,  scc.  18.]  The  court  before  which  any  person 

Jj^J^.*;^.  shall  be  indicted  and  tried  for  any  felony  or  aggravat^^  misde- 

pcntea  to  be  mcanor,  is  hereby  authorized  and  empowered,  when   it.  shall 

£Jpiied  for,  seem  proper,  and  at  request  of  the  prosecutor,  or  of  any  other 

*^  person  who  shall  appear  in  recognizance  or  subpoena  to  prosecute 

or  give  evidence  against  any  person  accused  of  any  felony  or 

aggravated  misdemeanor,  to  order  payment  unto  the  prosecutor 

of  the  costs  and  expenses  which  such  prosecutor  shall  incur  in 

preferring  the  indictment,  and  also  payment  to  the  prosctcutor 

and  witness  as  for  the  prosecution,  and  also  to  an  interpreter  of 

foreign  languages  when  necessary,  of  such  sums  of  money  as  to 

the  court  shall  seem  reasonable  and  sufficient  to  reimburse  such 

prosecutor,  witness,  and  interpreter,  for  the  expenses  they  shall 

have  severally  incurred  in  attending  at  such  trial. 

ordenfor  19.  (Amended  by  10  Vic.  c.  42,  post.)  Every  order  made  by 
ErdSawn^  the  supreme  or  assize  courts  for  payment  to  any  prosecutor,  or 
**en?ra/^^'  Other  pcFSon  as  aforesaid,  shall  be  forthwith  made  out  and  drawn 
upon  the  receiver-general,  and  delivered  by  the  clerk  of  the 
court  unto  such  prosecutor  or  other  person,  upon  being  paid  for 
the  same  3s.  4d.  for  the  prosecutor,  and  Is.  8d.  for  cSeh  other 
person,  and  no  more ;  and  all  such  orders  shall  be  drawn  on  the 
receiver-general ;  and  the  receiver-general  is  hereby  authorized 
and  required,  upon  sight  of  every  such  order,  forthwith  to  pay 
to  the  person  named  therein,  or  to  any  one  duly  authorized  to 
receive  the  same,  on  his  or  her  behalf,  the  money  in  such  order 
mentioned,  and  shall  .be  allowed  the  same  in  his  accounts. 


Persone  20.  {Amended^  ib.)  Where  any  person  shall  appear  to  any  of 

IJiilSngthe  ^^  said  courts,  on  any  trial  for  felony  or  aggravated  misde* 
jpp^«^eu-    meaner,  to  have  been  active  in  or  towards  the  apprehension  <rf 
offenders  to  any  pcison  charged  with  any  of  such  offences,  such  court  jb 
at  diwre?^**  hereby  authorized  and  empowered,  in  any  such  meritorious  case, 
wurt:''***   *^  order  the  receiver-general  to  pay  to  the  person  or  persoitt 
who  shall  appear  to  the  court  to  have  been  active  in  or  towards 
the  apprehension  of  any  person  charged  with  any  of  the  said 
offences,  such  sum  or  sums  of  money  as  to  the  court  shall  seem 
reasonable  under  all  circumstances  of  the  case;  and  the  receiver- 
general  is  hereby  authorized  and  required,  upon  sight  of  every 
such  order,  forthwith  to  pay  to  the  person  named  therein,  or  to 
any  one  duly  authorized  to  receive  the  same  on  his  or  her 
behalf,  the  money  in  such  order  mentioned,  and  shall  be  allowed 
the  same  in  his  accounts. 


w 
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10  Vic.  c.  42.]   To  re-amend  the  criminal  law.  lo  Vic.c.42. 

IsLD.  [April  3rd,  1847.]      ^Jj^J^t^ 

1847. 

10  Vic.  c  42,  sec.  2.*]  The  presiding  and  assistant  judges  and  Jnaticesof 
justices  of  the  several  courts  of  quarter  sessions  of  this  island  ?i^«  mi^" 
shall  hwre  power,  and  they  are  hereby  authorized,  upon  the  trial  JS^iye? 
of  any  indictment  for  felony  or  aggravated  misdemeanor,  when  ^^^^[^J, 
it  shall  seen  proper,  and  at  the  request  of  the  prosecutor,  or  of  costs  of  pro- 
aay  other  person  who  shall  appear  on  recognizance  or  subpoena,  and  of  wit- 
to  prosecute  and  give  evidence  against  any  person  accused  offn^^^^g* 
felony  or  aggravated  misdemeanor,  to  order  payment  unto  the  JJJJ^J"^ 
prosecutor  of  the  costs  and  expenses  which  such  prosecutor 
shall  incur  in  preferring  the  indictment,  and  also  payment  to  the 
prosecutor  and  witnesses  for  the  prosecution,  and  also  to  an 
interpreter  of  foreign  languages,  when  necessary,  of  such  sums 
of  money  as  to  the  court  shall  seem  reasonable  and  sufficient  to 
reimburse  such  prosecutor,  witnesses,  and  interpreter  for  the 
expenses  they  shall  have  severally  incurred  in  attending  at  such 
trial. 

3.  Every  order  made  by  such  court  of  quarter  sessions  for  J^jj^^^^^ 
payment  to  any  prosecutor,  or  other  person  as  aforesaid,  shall  be  bo/orth- 
forthwith  made  out  and  drawn  upon  the  receiver-general,  and  JJt^liS?^* 
delivered  by  the  clerk  of  the  court  unto  such  prosecutor  or  Jj^^^^!** 
Other  person,  upon  bein^  paid  for  the  same  the  sum  of  28.  for  ao. 

the  prosecutor,  and  Is.  for  each  other  person,  and  no  more ;  and 
the  receiver-general  is  hereby  authorized'  and  required,  upon 
aoght  of  every  such  order,  forthwith  to  pay  to  the  person  named 
therein,  or  to  any  one  duly  authorized  to  receive  the  same  on  his 
or  her  behalf,  the  money  in  such  order  mentioned,  and  shall  be 
allowed  for  the  same  in  his  accounts. 

4.  Where  any  person  shall  appear  to  any  of  the  said  courts  of  And  for 
quarter  sessions,  on  any  trial  for  felony  or  aggravated  misde- J^^*® 
meanor  to  have  been  active  in  or  towards  the  apprehension  of  {J|J5rJ^^?' 
any  person  charged  with  any  such  offence,  such  court  is  hereby  era. 
aathorized  and  empowered  in  any  such  meritorious  case  to  order 

the  receiver-general  to  pay  to  the  person  or  persons  who  shall 
^pear  to  the  court  to  have  been  active  in  and  towards  the 
apprehension  of  any  person  charged  with  any  of  the  said  offences 
such  sum  or  sums  of  money  as  to  the  court  shall  seem  reason- 
able, under  all  the  circumstances  of  the  case,  and  the  receiver- 
general  is  hereby  authorized  and  required,  upon  sight  of  every 
aach  order,  forthwith  to  pay  to  the  person  named  therein,  or  to 
any  one  duly  authorized  to  receive  the  same  on  his  or  her 
behalf,  the  money  in  such  order  mentioned,  and  shall  be  allowed 
the  same  in  his  accounts  with  the  public 


350  IneHctaUe  Offences. 

w2dl2k      ^^  ^^^'  ^21.]   To  remunerate  medical  practitioners  for  their 
^^,0-^r^^^  attendance  as  witnesses  in  the  several  courts  of  this  island. 
!«»•  IsLD.  [January  8th,  1850.] 

13  Vic.  c.  21,  sec.  1.]  Whereas  it  is  but  just  and  proper  that 

legally  qualified  medical  practitioners  should  be  reimin«nited  ibr 

their  attendance  in  giving  eridence  as  medical  witnesses  m  the 

several  courts  of  justice  m  this  island  and  at  coroners'  inquests, 

and  for  the  performance  of  post-^mortem  examinations  at  such 

wben«T«r   inqucsts:  Be  it  therefore  enacted.  That  whenever  any  legally 

^^nda  qualified  medical  practitioner,  in  such  his  capacity  as  a  mraical 

J^2^"  practitioner,  has  attended  at  any  court  of  assize,  oyer  and  ter^ 

behalf  of  the  miner,  and  general  gaol  delivery,  or  at  any  court  of  quarter  ar 

tobepAid    petty  sessions,  or  before  a  bench  of  ma^trates,  to  give  evidence 

•dhlSduieA.  on  behalf  of  the  crown,  in  any  pubUc  prosecution  or  public 

investigation,  in  obedience  to  a  subpoena  or  summons  issued  by 

the  clerk  of  the  crown,  or  clerk  of  the  peace  (as  the  case  may 

be),  it  shall  and  may  be  lawful  for  the  court  to  order  and  direct 

that  the  practitioner  for  such  attendance  be  paid  the  remuirem- 

tion  or  fee,  as  is  hereinafter  provided  for  in  the  schedule  mailed 

A.  hereunto  annexed. 

a«rk  of  the  2.  Every  order  made  by  the  assize  courts,  or  courts  of  quaitef 
d^w^er  sessions,  for  payment  to  any  medical  practitioner  as  i^oresdd, 
wBM^i^  shall  be  forthwith  made  out  and  drawn  by  the  receiver-geltenil^ 
medua?'  and  delivered  by  the  clerk  of  the  court  unto  such  medical  prus 
pncti.  titioner ;  and  every  order  made  by  a  court  of  pettv  sessiobs,  or 
(n^'of  the  *  ^^^^  of  magistrates,  for  payment  to  any  medical  practitiDCier 
peMwor  *  as  aforesaid,  sludl  be  drawn  by  the  clerk  of  the  peace,  or  derk 
^^^  of  the  magistrates  (as  the  case  may  be),  and  countenagoed  by 
*®^^  the  clerk  of  the  vestry,  or  clerk  of  the  common  council,  on  Ilie 
wiTochiai  treasurers  of  the  parishes  respectively ;  and  tiie  receiver-g^ersl 
w^xi^'  and  parish  treasurers  respectively  are  hereby  authorized  and 
SSStf^ei-  required  upon  presentation  of  every  such  oraer,  fi>rthwi&  td 
ty  or  dork  pay  to  the  mcdical  witness  named  therein,  or  to  any  pettttl 

oicomiiioii     *l«c  i»T  •  1  i»itm»  • 

ooaneu.  duly  authonzcd  to  receive  the  same  on  his  behalf,  the  mon^  ni 
b^^f^h'^  such  order  mentioned,  and  shall  be  allowed  the  same  in  las 
with  paid    g^ccounis, 

toUon. 

ScJiedule  A. 

£   s.    d. 

For  attending  to  give  professional  evidence  at  the 

courts  of  assize 2     2    0 

And  for  every  mile  from  the  place  of  residence  of 

the  witness  to  the  court  house        .         .        .016 
And  for  every  day  that  the  witness  shdl  be  in 

attendance  to  give  his  evidence      .         .         .110 
For  attending  to  give   professional    advice   at  the 

quarter  sessions  or  petty  sessions       .         .         .110 
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And  for  every  mile  from  the  place  of  residence  of 

the  witness  to  the  court  house 
And  for  every  day  that  the  witness  shall  be  in 
attendance  to  give  his  evidence 
For  attending  to  give  professional  evidence  before 
tiie  magtttrates 


d.  lSVia«.Sl. 
laUndAct. 


0  1     6 

1  1     0 


1     1     0 


ISS9. 


Judges  of 
the  eiipreniQ 
•odasiiize 
ooaru, 
insolTent 
debtors^ 
court,  and 
ohairauui  of 
MMioiit,or 
Dreaiding 
Judge  of 
eommon 
pleat,  to 
order  a  wit- 
nea8tol>e 
prosecuted 
for  peijujy. 


14  Vic.  c.  60.1  To  extend  the  provisions  of  A  Vic.  c.  22,  called  \^y^<^o.so, 
ikeperfuryact.  i"  J  >  ^i^ujj^ 

ISLD.  [May  23rd,  1861.]         imo. 

14  Vuu  c.  50,  sec.  2.]  The  better  to  prevent  great  offenders 
from  escaping  punishment  by  reason  of  the  expense  attending 
mdi  prosecutions :  Be  it  enacted^  That  it  shall  and  may  be  law- 
ful to  and  for  any  of  her  majesty's  justices  of  assize,  or  nisiprius 
or  ffeneral  saol  delivery,  or  insolvent  debtors'  court,  or  for  any 
chanrman  of  quarter  sessions,  or  presiding  judge  of  any  court  of 
common  pleas,  and  they  and  each  of  them  are  and  is  hereby 
mathorized  (sitting  the  court,  or  during  any  proceeding,  or 
within  twenty  four  hours  after)  to  direct  any  person  examined 
M  a  witness  upon  any  trial  or  inquiry  before  him  or  them,  to  be 
ttroaecnted  for  the  said  offence  of  peijury  or  subornation  thereof, 
m  respect  to  die  proceedings  then  there  had  before  such  court, 
m  case  there  shall  appear  to  him  or  them  a  reasonable  cause  for 
flveb  prosecution,  and  that  it  shall  appear  to  him  or  them  proper 
ai>  to  do;  and  ev^y  such  prosecution  so  directed  as  aforesaid 
i^isll  be  carried  on  without  payment  of  any  tax  or  duty,  and 
without  payment  of  any  fees  in  court,  or  to  any  officer  of  the 
court  who  might  otherwise  claim  or  demand  the  same ;  and  the 
deik  of  the  crown,  or  Jiis  deputy,  or  other  proper  officer  of  the 
aaid  several  courts,  shalj  and  is  hereby  required,  without  any  fee 
ft  reward,  to  ^ve  the  party  injured  or  other  person  undertaking 
such  prosecution  a  certificate  of  the  same  being  directed ;  which 
certi&ate  shall  in  all  cases  be  deemed  sufficient  proof  for  such 
prosecution  having  been  directed  as  aforesaid :  Provided^  That  no 
mch  direction  or  certificate  shall  be  given  in  evidence  upon  any 
trial  to  be  had  against  any  person  upon  a  prosecution  so  directed 
as  aforesaid. 


Such  profie- 
eution  to  be 
without 
pajment  of 
fees;  certi. 
floate  to  be 
glreo,  but 
not  to  be 
naedaa 
evidenee 
upon  triaL 
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XIX.  JuBiSDiCTiON — Boundaries. 

50  Geo.  m.  c.  151]  For  fixing  the  boundaries  of  the  counties 
and  parishes  of  this  island,(a) 

IsLD.  [29tli  Not.,  1809.] 

50  Geo.  IIL  e,  \5  sec,  1.]  Whereas  disputes  have  arisen  con- 
cerning the   extent  and  boundaries  of  the  several  parisheB  of 
this  island:    for  settling  the   same,  and  fixing  the  extent  and 
boundaries  of  the  several  counties  and  parishes  of  this  isUmd, 
For  Mtuing  Be  it  enoctedy  That  from  and  after  the  passing  of  this  act,  the 
bon^iSit*  extent  and  boundaries  of  the  several  counties  and  parishes  of 
SirS^-  tbis  island,  as  laid  down  and  delineated  in  the  three  maps  of  the 
SSJd  i?Ro.  respective  counties,  and  the  general  map  of  this  island,  made  end 
beruon't     published  bv  James  Robertson,  surveyor,  in  the  year  1804,  aal 
^!'i^be  approved  of  by  the  assembly  of  this  island,  shall  be  deemed  sail 
tn^^  taken  to  be  the  bounds  of  the  said  several  counties  and  parisbei^ 
•Ties.         and  shall  be  conclusive  to  all  intents  and  purposes,  and  bind  iSi 
persons  whomsoever. 

The  ori-  2.  The  originals  of  the  said  maps,  heretofore  presented  to  iSb/t 

t^iS     assembly  of  this  i^^land,  by  the  said  James  Robertson,  shall  Ise 
2fd™?Mto  recorded  in  the  secretary's  office  of  this  island,  and  the  wA 
b«  received  rccords,  or  any  copy  or  copies  thereof  respectively,  duly  turo^m 
M^er  denoe,  ^^  ^^j^  attested  by  the  secretary,  already  publislnd  by  the  «ua 
James  Robertson,  in  the  year  aforesaid,  shall  be  received  as  evi- 
dence in  all  courts  of  justice  in  this  island,  of  the  boundaries  of 
the  said  several  counties  and  parishes,  in  all  causes,  civil  and 
criminal,  and  in  all  matters  of  litigation  whatsoever. 


«  ^«o.  jv.      5  Geo.  IV.  c.  1 13.]  To  amend  and  consolidate  the  laws  fat  0^ 

British  iUt.  abolition  of  the  slave  trade, 

^^^^;;^  Brit.  [24th  June,  1824.3 ,. 

5  Geo.  IV.  c.  113,  sec.  38.]  Every  act  which  the  goveieor  ^ 
any  island,  colony,  plantation,  or  territory,  belonging  to,<Mr  mider 
the  dominion  of  his  majesty,  is  by  this  act  directed  or  audtoriirad 
to  do  or  perform  may  be  lawfully  done  or  performed  by  the  per^ 
son  or  persons  executing  pro  tempore,  the  office  or  function  of 
governor  of  any  such  island,  <?olony,  plantation,  or  territory  by 
authority  from  his  majesty,  whether  under  the  style  or  title  of  go« 
vemor,  lieutenant  governor,  or  president  of  the  council  or  under 
any  other  style  or  title  whatsoever. 

{ti)  As  to  Ptrwhen,  see  Jurisdiction— Bouxdaiiiks.    (Post.) 
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48.  All  offences  against  this  act  which  shall  be  committed  in  *  ^^jj^- 
any  country,  territory,  or  place  other  than  this  United  Kingdom,  Brttiah  stM. 
or  on  the  high  seas,  or  in  any  port,  sea,  creek,  or  place  where  the  ^^^'^^ 
admiral  has  jurisdiction,  and  which  shall  be  prosecuted  as  piracies, 
felonies,  roberies,  or  misdemeanors  shall  and  may  be  enquired 

of  either  according  to  the  ordinary  course  of  law  and  the  provi- 
Bions  of  an  act  passed  in  the  twenty-eighth  year  of  the  reign  of 
Xinjg  Henry  the  Eighth,  intituled.  An  Act  for  pirates,  or  according 
to  the  provisions  of  an  act  passed  in  the  thirty-third  year  of  the 
ragn  of  King  Henry  the  Eighth,  intituled.  An  Act  to  proceed  by 
eamnussion  of  oyer  and  terminer  against  such  persons  as  shall  confess 
treason  or  fehny,  without  remanding  the  same  to  be  tried  in  the 
shire  where  the  offence  was  committed,  as  far  as  the  same  act  is 
now  repealed,  or  according  to  the  provisions  of  an  act  passed  in 
the  eleventh  and  twelfth  years  of  the  reign  of  his  late  majesty 
'£ing  William  the  Third,  intituled.  An  Act  passed  for  the  more 
^edual  suppression  of  piracy ,  in  as  far  as  the  same  act  is  now 
repealed,  or  according  to  the  provisions  of  an  act  passed  in  the  forty- 
oxth  vear  of  the  reign  of  his  late  majesty  King  George  the  Third, 
intituled.  An  Act  passed  for  the  more  speedy  trial  of  offences  com-- 
ndtted  in  distant  parts  upon  the  seas,  and  all  persons  convicted  of 
any  of  the  said  offences  to  be  enquired  of,  tried,  and  determined 
turaer  and  by  virtue  of  any  commission  to  be  made  or  issued 
aeccnrding  to  the  directions  of  the  said  act  of  the  forty-sixth  year 
^hJ6  late  majesty's  reign  aforesaid,  shall  be  subject  and  liable  to 
and  shall  suffer  all  such  and  the  same  pains,  penalties,  and  for- 
^^ures  by  this  act  or  any  law  or  laws  now  in  force  persons 
eimvicted  of  the  same  respectively  would  be  subject  and  liable 
fe  in  case  the  same  were  respectively  enquired  of,  tried,  and 
determined  and  adjudged  within  this  realm  by  virtue  of  any 
eommission  made  according  to  the  directions  of  the  statute  of  the 
twenty-eighth  year  of  the  reign  of  King  Henry  the  Eighth. 

49.  Ail  offences  against  this  act  which  shall  be  committed  in 
any  place  where  the  admiral  has  not  jurisdiction,  and  not  bein^ 
withm  the  local  jurisdiction  of  any  ordinary  court  of  a  British 
colony,  settlement,  plantation,  or  territory  competent  to  try  such 
offence  may  be  enquired  of,  tried,  and  determined  under  and  by 
virtue  of  any  commission  to  be  issued  according  to  the  directions 
^  the  said  act  of  the  forty-sixth  year  of  the  reign  of  his  late 
majesty  King  George  the  Third, 

50*  All  offences  committed  against  this  act  may  be  enquired 
cff  tried^  determined,  and  dealt  with  as  if  the  snme  had  been 
mpectively  committed  within  the  body  of  the  county  of 
Middlesex. 


A   A. 
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^ivTu^      2  «nrf  3  WjLt.  IV.  c.  34.]    For  cm9oUdatmg  and  amembig 

British  ttM.  the  laws  against  offences  reUUtng  to  the  coin. 

Brit,  [23rd  July,  1832-] 


183-2. 


Venne. 


At  to 
offencea 


2  a^d  3  WiU.  IV.  c.  34,  sec.  15.]  Where  two  or  more  pcisons 
acting  in  concert  in  different  counties  or  jurisdictions,  sluul  oom* 
mit  any  offence  against  this  act,  all  or  any  of  the  said  oflenders 
may  be  dealt  with,  indicted,  tried,  and  punished,  and  thdr  ofoioe 
laid  and  charged  to  have  been  committed  in  any  one  of  the  said 
counties  or  jurisdictions,  in  the  same  manner  as  if  the  olfenee 
had  been  actually  and  wholly  committed  within  such  one  oomly 
or  jurisdiction:  Provided  always.  That  crimes  and  offBnces  against 
this  act  committed  in  Scotland  shall  be  proceeded  against  and 
tried  in  Scotland  in  such  manner  and  form  as  crimes  and  offiaieei 
generally  have  been  heretofore  tried  in  that  country. 


oirence.  .^^'  Whcrc  auy  offence  punishable  under  this  act  shall  btfOW- 

oommitted   mittcd  withiu  the  jurisdiction  of  the  admiralty,  the  same  sbA  %6 

**  "^       dealt  with,  inquir^  of,  tried,  and  determined  m  the  same  mmiSf 

as  any  other  offence  committed  within  that  jurisdiction. 


«wjii.^iv.     6  Will.  IV.  c.  22.]  To  remove  the  parochial  courts  frmik 

Island  Act.  toitm  ofPort  Hot/ol  to  the  mountain  district. 

"^^^^^^  ISLD.  [3rd  February,  IMt] 

2>mSSU  ^  ^^^^  IV'  ^'  22,  sec.  2.]  All  offences  which  shall  or  may 
Sp^^  hereafter  be  committed  in  the  town  of  Port  Eoyal  of  Badi  a 
Royal  to  bo  uaturc  as  have  heretofore  been  triable  there  by  jury  AsSL  it 
KiSSatoD.     future  be  triable  in  the  city  of  Kingston. 


Jnron  r»- 
aiding  in 
town  dia- 
trietto 
aerreaa 
aaoh  in 
Kingaton. 


8.  The  several  persons  now  residing  in  the  said  town,  and  ih6 
persons  hereafter  to  reside  there,  and  who  now  are  or  VM 
be  hereafter  liable  to  serve  as  jurors  at  the  several  paiuolw 
courts  in  the  city  of  Kingston  shall  not  be  required  to  ^ 
in  that  capacity  in  the  town  of  Port  Boyal. 


7Wm.iv.      7  Will.    IV.    and    I    Vice  36.]    For  consoUAOhfJthe 

*c!  3^'*^'    ^^^  relative  to  offences  aaainst  the  post  office  of  the  United  A«^ 

Britiah  aut.  dom,  and  for  reguloUng  the  judicial  administration  of  the  post  ^^fisi 

Brit.  [July  12th,  1837.] 

7  Will.  IV.  and  1  Vic.  c.  36,  sec.  48.]  This  act  shall  extend  and 
be  in  force  in  the  Isalnds  of  Man,  Jersey,  Guernsey,  Sark,  and 
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AUerney,  and  in  all  her  majesty's  colonies  and  dominions  where  7  wm.  iv. 
any  post  or  post  communication  is  established  by  or  under  the    *c!ir 
postmaster  general  of  the  United  Kmgdom  of  Great  Britain  and  ^^1^1;^^ 
Ireland.  i837. 


5  Vic.  c.  29.]  For  the  more  effectual  prosecution  of  offencrs  *^i  ^2* 
tommkted  near  the  boundaries  of  parishes  or  counties^  or  partly  in  v-i*->^^^^ 
ong  parish  or  county  and  partly  in  another ,  or  during  journeys.  ^^* 

ISLIX  [184L] 

5  Vtc.  c,  59y  sec  1.]  Whereas  it  is  expedient  to  provide  for  the  Feionieaor 
more  enectual  prosecution  of  offences  committed  near  the  boun-  owoom- 
daries  of  parishes  or  counties,  or  partly  in  one  parish  or  county  ^tSj\n 
iiid  partly  in  another :  Be  it  therefore  enacted^  That  where  any  J^JIrtlJ* 
fdony,  or  misdemeanor  shall  be  committed  on  the  boundary  or  in  "^Jf*"'^^ 
boundaries  of  two  or  more  parishes  or  counties,  or  within  the  iHither. 
fistaoce  of  500  yards  of  any  such  boundary,  or  shall  be  begun 
in  one  parish'  or  county  and  completed  in  another,  every  such 
felony,  or  misdemeanor  may  be  dealt  with,  tried,  and  punished 
b  anv  of  the  said  parishes,  or  counties,  in  the  same  manner  as  if 
aetiuuly  and  wholly  committed  therein. 

2.  And  fohereas  it  is  also  expedient  to  provide  for  the  more  Feioniw, 
eftetoal  prosecution  of  offences  committed  during  journeys  from  SitS"*" 
fkce  to  place :  Be  it  therefore  enacted,  That  where  any  felony,  ^Sl^ri' 
or  misdemeaoor,  shall  be  committed  on  any  person,  or  on  or  in  ^^^°^ 
neged  of  any  property,  in  or  upon  any  coach,  waggon,  cart,  or  ooaaty^ 
other  carriage  whatever,  employed  in  any  journey ;  or  shall  be  wh^^ 
oonu^itied  on  any  person,  or  on  or  in  respect  of  any  property,  JJJJJ*  ^ 
cm  boafd  any  vessel  whatever,  employed  on  any  vojrage  or  jour-  p-^d. 
mf^  i^KHi  any  navigable  river,  canal,  or  inland  navigation,  such 
61ooy  or  misdemeanor  may  be  dealt  with,  tried,  and  punished 
in  my  parish  or  county,  tlffough  any  part  whereof  such  coach, 
vi^on,  cart,  or  vessel,  shall  have  passed  in  the  course  of  such 
^oomey  or  voyage,  in  the  same  manne»»as  if  actually  conunitted 
msueh  parish  or  county ;  and  in  all  cases  where  the  side,  centre,  or  juiKiictkm 
or  other  part  of  any  such  river,  canal,  or  navigation,  shall  consti-  b^ai^riet 
tutc  the  boundaries  of  any  two  parishes  or  counties,  such  felony  ^JJea  iw 
«r  misdemeanor  may  be  dealt  with,  tried,  and  punished  in  either  ^^^^^^^*^ 
of  the  said  parishes  or  counties,  through,  or  adjoining  to,  or  by  the  ac  "'' 
boondanr  of  any  part  whereof,  such  coaoh,  waggon,  cart,  carriage, 
or  vessel,  shall  Imve  passed,  in  the  course  of  such  journey  or 
voysffe^  in  the  same  manner  as  if  actually  committed  in  such 
piirishes  or  county. 


A  A  2 


1842. 
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6  Vic.  e.  69.]  Far  regulating  the  police  of  the  town  of  Port  Royal. 

IsLD.  [1842.] 


HArboara  of  6  Vic.  c.  59,  SCO,  38.]  FoF  all  and  every  purposes  under  tliia 
l^^K\^  act  and  of  any  other  act  of  this  island  in  any  wise  touching  and 
ton  defined,  conccming  tnc  order  and  police  of  the  town  of  Port  Bojal,  or 
the  regulation  of  wherries,  canoes,  and  other  boats  plying  for 
fare  or  freight  between  the  said  town  of  Port  Royal  and  Kingston 
or  Port  HendersoUj  or  parts  adjacent  thereto,  the  harbours  of 
Port  Royal  and  Kingston  shall  be  deemed  and  taken  to  compre- 
hend and  include  all  the  body  of  water  lying  and  being  between 
the  shoresin  the  parishes  of  Kingston,  Port  Royal,  Saint  Catherine, 
and  Sunt  Andrew. 

jnsuoM  of  39.  For  any  breach  or  violation  of  any  or  either  of  the  dauset 
Kuiat^  ^'  or  provisions  of  this  act,  having  relation  to  wherries,  canoes,  or 
}^®^  other  boats  plying  for  fare  or  freight,  or  the  coxwains,  or  peiw 
haTt  ooo-  sons  in  charge  thereof,  or  employed  therein,  or  otherwise  in  rela** 
j?ri!!£etkni  tion  thereto,  the  justices  of  the  peace  of  the  parishes  of  Port 
lSi2i^to  Royal  and  Kingston  respectively  shall  and  may  have,  use,  and 
'  '-  exercise  concurrent  and  equal  jurisdiction ;  and  any  person  cue 
persons  offending  against  such  provisions,  and  liable  to  be  pro- 
ceeded against  under  this  act  shall  and  may  be  proceeded  agaioai 
and  dealt  with  iir  manner  before  provided  either  in  the  city  and 

?irish  of  Kingston  before  the  justices  there,  or  in  the  pansh  of 
ort  Royal  before  the  justices  there. 


647VI&       6  on^  7  Vic.  c  94.]  To  renun>e  doubts  att  to  the  exercise  of  power 
Briushrtat.  ond  jurisdiction  by  her  majesty ^  within  divers  countries  and  places 
^— ^^^^^  out  of  her  majesties  dominions^  and  to  render   the  same  mors 
^^'      effectual 

Brit.  [August  24th,  1843.] 

The  power:       6  and  7    Vic.  c.  94,  sec.  1.]   Whereas^  by  treaty,  capitulation^ 

JS^SjistJ  P*^**  usage,  sufferance,  and  other  lawful  means,  her  majesty* 

Sit^fhw**     ^^  power  and  jurisdiction  within  divers  countries,  and  phoes 

dSmtnionV  out  Other  majcsty's  dominions  :  And  whereas,  doubts  have  arisen 

S*thJ*iSe  ^ow  far  the  exercise  of  such  power  and  jurisdiction  is  controlled 

SjJJ!t/i**"  ^7  *°^  dependent  on  the  laws  and  customs  of  this  realm,  and  it 

anthority  In  is  expedient  that  such  doubts  should  be  removed :  Be  it  therefore 

coio^^    enacted,  That  it  is  and  shall  be  lawful  for  her  majesty  t<5  »t>ld,' 

exercise,  and  enjoy  any  power  or  jurisdiction  which  her  mi^ea^ 

now  hath,  or  may  at  any  time  hereafter  have  within  any  cotintrjr 

or  place  out  of  her  majesty's  dominions  in  the  same,  and  in  as  ample 

a  manner  as  if  her  majesty  had  acquired  such  power  or  jurisdictioit 

by  the  cesdon  or  conquest  of  territory. 
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^  2.  Every  act,  matter^  and  thing  which  may  at  any  time  be  «*7Vic 
done  in  pursuance  of  any  such  power  or  jurisdiction  of  her  Britiih*rt.t. 
majesty  in  any  country  or  place  out  of  her  majesty's  dominions,  ^-^^^-^ 
shall  in  all  courts  ecclesiastical  and  tempoj^,  and  elsewhere  ^etid^ein 
within  her  majesty's  dominions  be,  and  be  deemed  and  adjudged  pawuanw 
to  be,  in  all  cases,  and  to  all  intents  and  purposes  whatsoever,  as  piwef to  bo 
TaKd  and  effectual  as  though  the  same  had  been  done  accordmg  tg^!^*' 
to  the  local  law  then  in  force  within  such  country  or  place.  done  under 

3.  That  if  in  any  suit  or  other  proceedings,  whether  civil  or  coupt» 
criminal,  in  any  court,  ecclesiastical   or  temporal,   within  herS*^'S? 
majesty's  dominions,  any  issue  or  question  of  law  or  of  fact,  shall  J?ch*pJiJj 
arise,  for  the  due  determination  whereof  it  shall,  in  the  opinion  of  by  appuc»- 
the  judge  or  judgesof  such  court,  be  necessary  to  produce  evidence  llSSeury  of 
of  the  existence  of  any  such  power  or  iurisdiction  as  aforesaid,  or  of  "^• 
the  extent  thereof,  it  shall  be  lawful  for  the  judge  or  judges  of 

any  such  court,  and  he  or  they  are  hereby  authorized  to  transmit 
uiKler  his  or  their  hand  and  seal,  or  hands  and  seals,  to  one  of 
her  majesty's  principal  secretaries  of  state,  questions  by  him  or 
them  properly  framed  respecting  such  of  the  matters  aforesaid  as 
it  may  be  necessary  to  ascertain  in  order  to  the  due  determina-  • 

tion  of  any  such  issue  or  question  as  aforesiud,  and  such  secretary 
of  state  is  hereby  empowered  and  required  within  a  reasonable 
tiBM  in  that  behsdf,  to  cause  proper  and  sufficient  answers  to  be 
retttmed  to  all  such  questions,  and  to  be  directed  to  the  said 
jtK%e  w  judges  or  their  successors ;  and  such  answers  shall,  upon 
production  thereof,  be  final  and  conclusive  evidence,  in  such  suit 
or  other  proceedings  of  the  several  matters  therein  contained  and 
required  to  be  ascertained  thereby. 

4.  And  whereas  it  may  in  certain   cases  be  expedient  that 
orimes  and  offences  committed  within  such  countries  or  places  as  Powr  to 
aforesaid  should  be  inquired  of,  tried,  determined,  and  punished  SSJchSiwi 
within  her  majesty's  dominions:  Be  it  enactedy  That  it  shall  and  toi\^riif  S"! 
may  be  lawful  for  any  person  having  authority  derived  from  her  ^^^^ 
majesty  in  that  behalf,  by  warrant  under  his  hand  and  seal  to  ^^^^' 
cause  any  person  charged  with  the  commission  of  any  crime 

or  offence,  the  cognizance  whereof  may  at  any  time  appertain  to 
aoy  judge,  magistrate,  or  other  officer  of  her  majesty  within  any 
such  country  or  place  as  aforesaid,  to  be  sent  for  trial  to  any 
British  colony  which  her  majesty  may,  by  any  order  or  orders 
u  council  from  time  to  time  appoint  in  that  behalf,  and  upon 
the  arrival  of  such  person  within  such  colony  it  shall  and 
naay  be  lawful  for  the  supreme  court  exercising  criminal  jurisdic- 
tion within  the  same  to  cause  such  person  to  be  kept  in  safe  and 
and  proper  custody,  and  so  soon  as  conveniently  may  be  to 
inquire  of,  try,  and  determine  such  crime  or  offence,  and  upon 
conviction  of  the  person  so  charged  as  aforesaid  to  correct  and 
punish  him  according  to  the  laws  in  force  in  that  behalf,  within 
such  colony  in  the  same  manner  as  if  the  said  crime  or  offence 
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•*7Vfc  bad  been  oominitted  within  the  juriadiction  of  sudi  mpreme 

Briuih^  court:  Praoided  always^  that  before  any  such  persoa  ehall  be 

^"^'^^^j^  »€nt  for  trial  to  any  such  oolon}r  as  aforesfud,  it  shall  be  lawM 

for  him  to  tender  fwr  examination  to  the  judge,  mae^tnte,^  (r 

^h^Sin  other  officer  of  her  majesty  to  whom  the  cognizance  of  tke  erkois 

j^^*»«»«»»'or  ofience  with  which  he  is  charged,  may  appertain  within  Ae 

eStoST  for    country  or  place  where  the  same  may  be  alleged  to  htfiw  bean 

mv'twder  Committed,  any  competent  witness  or  witnesses,  the  Sffideiiee  of 

IrfdeUlJJ'**^  whom  he  may  deem  material  for  his  defence,  and  whom  he  may 

wJnWbe     ^^®8®  himself  to  be  unable  to  produce  at  his  trial  in  Ae  said 

ttMUe  to    colony,  and  the  said  judge,  magistrate^  or  other  officer  shafl  tfasi^ 

trutmd"  upon  proceed  in  the  examination  and  cross-ezaminatioD  of  «adi 

b^S**?*"  witness  or  witnesses  in  the  same  manner  as  thot^h  the  saniehMl 

down  and    been  tendered  at  a  trial  before  such  judge,  magistrate,  or  othir 

inntmittod.  ^f^^^^  ^^^  ^^  causc  the  evidence  so  taken  to  be  reduced  ftild 

writing,  and  shall  transmit  a  copy  of  such  evidence  to  the  snprOM 

court  ^fore  which  the  trial  of  sucdi  person  is  to  ti^  IJllO^ 

together  with  a  certificate  under  his  hand  iumI  seal  (^  the  correctaeas 

of  such  copy,  and  thereupon  it  shall  be  lawful  for  the  said  sopraiie 

court,  and  it  is  hereby  required,  to  allow  so  much  of  the  evideBce 

^  so  taken  as  aforesaid  as  would  have  been  admissible  aocordiflgto 

the  law  and  practice  of  the  said  supreme  court,  had  ^6%  siM 

witness  or  witnesses  been  produced  and  examined  at  the  ^id 

before  the  said  court,  to  be  read  and  received  as  lend  evideasa 

uw?!fthJ  **  ®"^^  ^™^'  Provided  also,  That  if  it  shall  be  made  to  Mpe«# 

pilM^in  ^  at  such  trial  that  the  laws  by  which  the  person  ohaiged  witoaogr 

Tc^t^wu***    criminal  act  would  have  been  tried,  had  his  trial  ti^eD  plflea 

^^a^^m    l^^ore  a  magistrate  or  other  officer  of  her  majesty  in  the  eo/OBbtf 

toSS  ^^^h**  ^^  P^«<5^  *^  which  such  act  may  be  alleged  to  have  been  comaia^ 

^nniLj    ted,  vary  from  or  are  inconsistent  with  the  laws  in  feree  widiin 

xJih^    »uch  colony,  in  respect  either  of  the  criminality  of  the  act  cbaiged 

or  of  the  nature  or  degree  of  the  alleged  crime  or  offeBoe  or  of 

the  punishment  to  be  awarded  for  the  same,  sudi  supreme  court  ia 

hereby  empowered  and  required  to  admit  and  give  efiect  to  ikm 

laws  by  which  such  person  would  have  been  so  tried  as  afogcwMb 

so  far  as  but  not  further  or  otherwise  llian  the  same  relate  to  tbt 

eriminality  of  such  act,  or  to  the  nature  or  degree  of  such  < 

hSSn°5»     ®^  offence  or  to  the  punishment  thereof:  Provided  aito^ 

uw'n?^     nothing  herein  contained  shall  be  construed  toalter  orrqiedt 

iSJcriSS."  law,  statute,  or  usage  by  virtue  of  which  any  crime  or  c 

Z?cth^  committed  out  of  her  majesty's  dominions  might  at  the  tioM  ttf 

domkSoni.  tlw^  passing  of  this  act  be  enquired  of,  tried,  determined  mS 

punished  within  her  majesty's  dominions  or  any  part  therec^  taifc 

the  same  shall  remain  in  full  force  and  effect,  any  thing  hmin 

contained  to  the  contrary  notwidistanding. 

Power  to  j»  •  • 

tku  to?'        ^*  whereas  it  may  likewise  in  certain  cases  be  expedieai 

execution    that  the  scntcnces  passed  within  such  countries  and  places  90 
me^  to?°'  aforesaid  at  the  trial  of  crimes  and  offences  within  the 
fSo^.       should  be  carried  into  effect  within  her  majesty's  dominioao: 
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itemed  That  if  any  offender  Bhall  have  been  sentenced  to  *^^^'^- 
mStt  death  or  imprisonment  for  or  in  respect  of  any  crime  or  Britiab  iuA. 
offeaoe  of  which  such  offender  shall  have  been  lawfully  convicted  ^'^'Z^^^^ 
Wore  any  judge,  magistratCi  or  other  officer  of  her  majesty 
mihin  any  such  country  or  place  as  afcnresaid,  it  shall  be  lawful 
&r  any  person  having  authority  derived  from  her  migesty  in 
IIm^  behalf,  by  warrant  under  lus  hand  and  seal,  to  cause  such 
offeBderto  be  sent  to  nnj  British  colony  which  her  majesty  may 
if  any  (nrder  or  orders  m  council  from  time  to  time  appoint  in 
mt  behalf,  in  order  that  the  sentence  so  passed  upon  such 
ofoider  may  be  carried  into  effect  within  the  same  and  the 
ittsgistfates,  gaolers,  and  other  officers  to  whom  it  may  appertain 
l^give  effect  to  any  sentence  passed  by  the  supreme  court 
«M«ising  criminal  jurisdiction  within  such  colony,  are  hereby 
ttnpowered  and  required  to  do  all  acts  and  things  necessary  to 
omj  into  effect  the  sentence  so  passed  upon  such  offender  in  the 
Mine  manaer  as  though  the  same  had  been  passed  by  such  supreme 

6^  If  aay  offender  shall  have  been  ordered  or  sentenced  to  be  Power  to 

teuMported  beyond  the  seas  by  any  judge,  magistrate,  or  other  ^^? 

«ffioer  of  her  majesty  within  any  such  country  or  place  as  afore^ 

mif  or  having  been  adjudged  to  suffer  death,  shall  have  received 

Jkt  UNijestj's  most  gracious  pardon  upon  condition  of  transporta- 

ti^a  beyond  the  seas,  it  shall  be  lawful  for  any  person  having 

authority  derived  from  her  majesty  in  that  behalf,  to  cause  such 

oSfoader  to  be  sent  to  any  place  beynHid  seas  to  which  convicts 

9mf  at  any  time  be  lawfully  transported  from  any  ^art  of  her 

nmjeety^s  dominions,  and  if  there  shall  be  no  convenient  means 

<)f  trane|>arting  such  offender  without  bringing  him  to  England, 

l»  eaoee   suon  offender  to  be  brought  to  England  in  order 

ta  be  taniii^>orled»  and  to  be  imprisoned  in  any  place  of  confine* 

meat  provided   under  the  authority  of  any   law    or  statute 

iwiating  to  the  transportation  of  offenders  convicted  in  England 

OBlil  auch  offender  shall  be  transported  or  shall  become  entitled 

to  his  liberty,  and  as  soon  as  any  such  offender  shall  have  arrived 

9^  the  place  to  which  he  may  be  transported,  or  if  brought  to 

fcgla,nd  ahall  have  been  there  imprisoned  as  aforesaid,  all  the 

ptovisioBa,    rules,   regulations,   authorities,   powers,   penalties, 

■mtters,  aiad  things  concerning  the  safe  custody,  confinement^ 

lireatment,  and  transportation  of  any  offender  convicted  in  Great 

Britato^  shall  extend  and  be  construed  to  extend  to  such  offender 

ili&iUy  and  effectually,  to  all  intents  and  purposes,  as  if  such 

tfcpder  had  been  convicted  and  sentenced  at  any  session  of  gaol 

ddivery  holden  for  any  county  in  England. 

'7«  If  any  suit  or  action  shall  be  brought  in  any  court  within  Limttotion 
her  mMeaty^s  dominions,  a^inst  any  person  or  persons  for  any  *»'»«**<^* 
tlisi^  done  in  pursuance  of  any  such  power  or  jurisdiction  of  her 
Huyeaty  as  aforesaid,  or  of  this  act,  tnen  and  in  every  such  case 
Buch  action  or  suit  shall  be  commenced  or  prosecuted  within  six 


«.44. 
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6  *  7  Vie.  months  after  the  fiict  oonmHtted,  aod  not  afterwards,  except  w1m9 
Briuth^.the  cause  of  action  ^U  have  arisen  oot  of  her  na^ec^i 
^-'^^^^^  dominions,  and  then  within  six  months  after  the  plwraff « 
plaintifF<»,  and  defendant  or  defendants  shall  have  been  witUn  die 
jurisdiction  of  the  coort  in  which  the  same  may  l>e  brou^it^aBd  tht 
same  and  every  such  action  or  suit  shall  be  brought  in  theoonntj 
or  place  where  the  cause  of  action  shall  have  arisen^  andaot  ebe^ 
where,  except  where  the  cause  of  action  shall  have  arism  «ai*of 
her  majesty's  dominions,  and  the  defendant  or  defendasta  AaU 
be  entitled  to  the  like  notice,  and  shall  have  the  like  privil^^ 
tendering  amends  for  the  pUuntiff  or  plaintiffs,  or  their  agwl  er 
attorney  as  is  provided  in  actions  brought  against  any  jusAioatf 
the  peace  for  acts  done  in  the  execution  of  his  office  by  an  M^ 
uQ<^.n.  24  Geo.  11.  c44.  intituled.  An  act  for  the  rendering  justice*^  A^ 
peace  more  safe  in  the  execution  of  their  office,  and  for  indema^fyr 
ing  constables  and  others  cutting  tn  obedience  to  their  u:arrami$i{m) 
and  the  defendant  or  defendants  in  every  such  action  or  smt  My^ 
plead  the  general  issue,  and  give  the  special  matter  in  evideaoc^ 
and  if  the  matter  or  thing  complained  of  shall  appear  te  htfe 
been  done  under  the  authority  and  in  execution  of  any  saoh 
power  or  jurisdiction  of  her  maiesty  as  aforesaid,  or  of  this  act 
or  if  any  such  action  or  suit  shall  be  lHt>ught  after  the  time 
limited  for  bringing  the  same  or  be  brought  and  laid  in  waj 
other  county  or  place  than  the  same  ought  to  have  been  bPOQgfat 
or  laid  in  as  aforesaid,  then  the  jury  shall  find  for  the  defendant 
or  defendants;  and  if  the  plaintiff  or  pliuntifik  shall  become  non- 
suit, or  discontinue  any  action  aft;er  the  defendant  or  defendants 
shall  have  appeared,  or  if  a  verdict  shall  pass  against  the  pkin- 
tiff  or  plaintiffs,  or  if  upon  demurrer  judgment  shall  be  taken 
a^aimt  the  plaintiff  or  plaintifis,  the  defendant  or  definKkuits 
shall  and  may  recover  treble  costs,  and  have  the  like  remedy  tat 
recovery  thereof  as  any  defendant  or  defendants  hath  or  ham  in 
any  cases  of  law. 


«  AJ^io.       6  and  7  Vic.  c.  98.]  For  the  more  effectual  stippressiaM  of  Ae 

British  ttat.  slave  trade,  (b) 

-^^;;^  Brit.  [24th  August,  1843.} 

6  and  7  Vic.  c,  98,  sec.  1.]  Whereas  it  is  expedient  that  the 
provisions  of  the  consolidated  slave-trade  act  hereinbefore 
recited,  shall  be  deemed  to  apply  to,  and  extend  to  render 
unlawful,  and  to  prohibit  the  several  acts,  matters,  and  ^ings 
therein  mentioned,  when  committed  by  British  subjects  m 
foreign  countries  and  settiements  not  belonging  to  the  Brititli 

(a)  See   Island  act,    13   Vic.   c.   15,  (6)  See  Slave  Tradk.     (Po»i.) 

PAonctioM  OP  Magistaaot.    {Posi.) 
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€Wimj  in  like  manner  and  to  all  intents  and  purposes  as  if  the  «  *  7  vic. 
Mne  were  done  or  committed   by  such  persons  within   the  Brifish^^ftt. 
BiiHsh  dominion^  colonies,  or  settlements ;  and  it  is  expedient  >-^^>^"*^ 
thai  fiuther  provisions  shcmld  be  made  for  the  more  effectual     ^^^ 
Boppresfflon  of  the  slave-trade,  and  of  certain  practices  tending 
to  promote  and  encourage  it :  Be  it  tJierefore  enacted^  That  aU  ^t*,^*{Jf, 
the  provisions  of  the  said  consolidated  act  hereinbefore  recited  aeCtbau 
and  of  this  ipresent  act,  shall  be  deemed  to  extend  and  apply  to  Bi&h^Mb- 
British  subjects  wheresoever  residing  or  being,  and  whether  J^|J^^„ 
within  the  dominions  of  the  British  crown  or  of  any  foreim  wtwing. 
oontitry,  and  all  the  several  matters  and  things  prohibited  by  the 
fiftid  ocmsoUdated  act  or  by  this  present  act,  when  committed  by 
Biritidi  subjects,  whether  within  the  dominions  of  the  British 
taown^  or  in  any  foreign  country,  except  only  as  is  hereinafter 
exeepted,  shall  be  deemed  and  taken  to  be  offences  committed 
against  the  said  several  acts  respectively,  and  shall  be  dealt  with 
•u  punished  accordingly :  Provided  neverthelessy  that  nothing 
herdn  contained  shall  repeal  or  alter  any  of  the  provisions  of 
the  said  act. 


•    8  Vic.  c  39.]   To  c(m8olid€Ue  and  amend  the  acts  relatinff  to  the  \^^\^' 
^stjl  and  parish  of  Kingston.  v^^>^^«^ 

IsLD.  [29th  Dec.  1844.]         ^w*- 

8  Fie.  c.  39,  sec  10.]  For  every  purpose  of  this  act,  and  of  Extent  of 
any  other  act  of  this  island,  in  anywise  touching  and  concerning  xTn^'^n. 
the  order  and  police  of  the  city  and  parish  of  Kingston,  or  the 
VQguIatioii  dF  the  harbour  of  Kingston,  and  of  anv  bye-law, 
ordbiaiioe,  or  regulation  to  be  msSe  by  virtue  of  this  act,  the 
harbour  of  Elingston  shall  be  deemed  and  taken  to  comprehend 
and  include  all  the  body  of  water  lying  and  being  between  the 
shores  in  the  parishes  of  Eangston  and  Port-Royal,  and  the 
shores  in  the  parishes  of  Kingston,  Saint  Andrew,  and  Saint 
Catherine,  ana  the  shores  in  the  parishes  of  Port  Koyal  and 
-Samt  Catherine,  and  extending  from  the  head  of  the  harbour  to 
a  right  line  from  Gallows  Point,  in  the  parish  of  Port  Koyal,  to 
the  southernmost  point  of  the  Twelve  Apostles'  Battery. 


0  and  10  Vic.  c.  99.]  As  to  wrecks  and  salvage. 

Brit.  [28th  August,  1846.] 

9  and  10  Fie  c.  99,  sec.  38.]  AU  felonies,  misdemeanors,  and  ^JJ,^\^ 
other  offences  against  this  act,  except  iu  the  case  of  summary  be  tried 
convictious,  may  i)e  laid  to  be  committed,  and  may  be  tried  in  any  ^tud*S?* 


362  Indictable  Offences. 

d^ioTw.  oity,  oaunty>  or  place,  where  any  such  article,  matto',  o^  ^Uxu^ 
Biiitt  ataL  lo  relation  to  which  such  offence  shall  hav^  been  committed, 
'  shall  have  been  found  in  the  possession  of  the  person  oommittiqg 
the  offence,  or  the  offender  may  at  any  time  happen  to  be* 


"*'^vic.      13  Qji^  14  Vic.  c.  93.]  For  improving  the  condition  <f  seamen, 

BritMi  stot  and  maintaining  discipline  in  the  merchant  service. 

""•^^^^  Brit.  [I4th  August,  1850.] 

JJ^^^™**"      13  and  14  Vic.  c,  93,  sec.  107.]  All  misdemeanors  menticmed 

proaeented  or  CTcatcd  by  this  act  may  be  prosecuted  by  information  at  Ae 

tion'or^  suit  of  her  majesty's  attorney  general  or  bv  indictment,  or  by  sodi 

dietment    qi\^qy  legal  procccdin^  as  is  applicable  m  the  like  cases  ib  taof 

court  having  appropnate  crimmal  jurisdiction  in  any  of  htf 

majesty's  dominions,  and  shall  be  punishable  with  fine  or  uor 

prisonment,  with  or  without  hard  labour,  or  both,  as  suck  casti 

may  think  fit ;  and  the  court  may,  if  it  shall  think  fit,  onter 

PenaitiM     payment  of  the  costs  and  expenses  of  the  prosecution ;  and  aH 

and  other      *^    "^     i,.        •        i       .1  A  11*  i  t  1 

turns  to  be  penalties  and  other  sums  of  money  hereby  made  payable  or 
IS*oflSie  recoverable  may  be  recovered,  with  costs,  and  all  offences  hereby 
PJJJJJJ^  made  punishable  otherwise  than  solely  as  misdemeanors  may  be 
prosecuted  and  punished,  and  the  costs  of  such  proseoutioo 
recovered,  bjr  some  appropriate  summary  proceedings  before  one 
or  more  justice  or  justices,  sheriff  or  shenfis,  or  o^er  officer  or 
officers  exercising  a  similar  jurisdiction  in  any  part  of  her 
majesty's  dominions ;  and  all  such  summary  proceedings,  if  iiwti- 
tuted  in  England  or  Wales,  may  so  far  as  is  consistent  with  ilie 
provisions  of  this  act  be  carried  on  either  in  the  manner  directed 
by  the  imperial  act,  1 1  and  1 2^Vic.  c.  43  (a),  or  if  the  case  admitB 
in  the  manner  directed  by  the  general  merchant  seamen's  act  mm 
to  penalties  thereby  imposed. 

to  bJ^^hlro '     ^^^'  ^^  ^^^  purpose  of  giving  jurisdiction  under  this 
the  o£n^  every  offence  shall  oe  deemed  to  have  been  oommitted» 
mittS',or    every  cause  of  complaint  to  have  arisen,  either  in  the  plaM 
the^^Inder  ^^^h  the  samc  actually  was  committed  or  arose,  or  in  any 
i«*  in  which  the  offender  or  person  complained  against  may  be. 


"AH Vic      13  aful  14  Vic,  c.  95.]    To  amend  the  laws  relating  to  tkf 

Britieh  Stat.  CUStomS. 


1850. 


Beit.  [Aug.  14th,  ISSaj 


hoJ*J^^'        13  and  14  Vic.  c.  95,  sec.  19.]  Every  penalty  or  forfeitai« 
<»vtmbie.    imposed  or  incurred  under  this  or  any  other  act  now  in  force^  oar 


(a)  fTamaica  act,  13  Vio.  o.  SB. 
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herettfter  to  be  made  relating  to  the  customs,  or  to  trade,  or^sAwvir. 
navigation,  shall  and  may  be  sued  for  and  recovered  either  in  Briush  sut. 
any  of  lier  m^'esty's  courts  of  record  at  London,  Edinburgh,  or  ^'^"'^^^^ 
Dublin,  or  bemre  any  justice  or  justices  of  the  peace,  or  deems- 
ter, as  the  commissioners  of  her  majesty's  customs  may  see  fit 
to  direct,  and  such  penalties  and  forfeitures,  when  received  or  ^15^^ 
recovered,  shall  and  may  be  remitted,  mitigated,  restored,  dis-  ^^^^  *«• 
posed  of,  applied,  and  dealt  with  as  any  penalty  or  forfeiture  can 
or  may  be  remitted,  mitigated,  restored,  disposed  of,  applied,  and 
deth  with  under  any  act  or  acts  now  in  force  relatmg  to  the 
eostoms,  or  to  trade  and  navigation. 

22.  Whenever   any  penalty  or  forfeiture  shall  have   been^S^^^f* 
incurred  in  any  of  the  British  possessions  abroad,  under  or  by  feuares 
virtue  of  such  last  mentioned  act,  such  penaltv  or  forfeiture  SuS'llSj' 
shall  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed  ^^w^in 
of  in  any  court  of  record,  or  of  vice-admiralty  having  jurisdic-  ^*yjjj^^^^ 
l4Qn  in  any  such  British  possession  where  the  same  may  have  aivoml  ^ 
been  incurred  or  forfeited;  but  in  case  there  shall  be  no  such 
oonrt  at  such  British  possession,  then  such  penalty  or  forfeiture 
•ImD  and  may  be  sued  for,  prosecuted,  recovered,  and  disposed 
of  in  the  court  of  record,  or  of  vice-admiralty  having  jurisdiction 
m  some  British  possession  near  to  that  where  sucn  penalty  or 
fiu&iture  may  have  been  incurred. 


14  and  15  Vic.  c.  79.]   To  consolidate  and  amend  the  laws  ^^  Vr^!""' 
rdating  to  steam  navigation.  ]!^^t^i^ 

Brit.  [August  7th,  1851.]      ""^ww?^ 

14  and  14  Vic.  c.  79,  sec.  34.]  All  misdemeanors  or  offences  Misde- 
created  by  this  act  may  be  prosecuted  by  information  at  the  ^S^^^ 
snit  of  her  majesty's  attorney  general,  or  by  indictment  or  other  JJtSd^in- 
approiHriate  l^al  proceeding,  in  any  court  having  appropriate  ^^^|J^" 
jiinsdictioa  in  anv  of  her  majesty's  dominions,  and  shall  be  mMt. 
fnmiahable  vrith  fine  or  imprisonment,  or  both,  as  such  court 
tlniika  fit ;  and  all  penalties,  and  other  sums  of  money,  hereby 
made  payable,  or  recoverable,  may  be  recovered  with  costs  j  and 
all  offences  hereby   made  punishable  may,  unless  previously 
punished   as  misdemeanors,  be   prosecuted  and  punished,  and 
tlie  costs  of  such  prosecution  recovered  by  some  appropriate 
aammary  proceeding,  before  two  or  more  justices,  or  before  a 
Jty^m  exerci^ng  maritime  iurit>diction,  or  other  officer  or  officers 
having   appropriate  jurisdiction  in  any  part  of  her  majesty  s 
dominions ;  and  all  such  summary  proceedings,  if  instituted  in 
England  or  Wales,  shall,  so  far  as  is  consistent  with  the  pro- 
virions  of  this  act,  be  carried  on  in  the  manner  directed  by  an  act 
of  the  imperial  parliament,  11  and  12  Vic.  c.  43,  intituled,  An  is  &  13  vie. 
act  to  /acilitate  t/ie  performance  of  the  duties  ofjtistices  of  the  **^ 
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i^Ai^^via  j^^ocr  out  of  sessiang  wUhm  Engkmd  amd  Walts,  wUk  raped  U 

Britiib  itei.  Summary  convictums.{a) 

Sheriff*  in        ^5'  Evciy  sheriff  in  Scotland  shall,  within  \m  own  cowaxj 

HooUiind      and  in  all  places  in  which  sheriffs  are  authorized  to  exerdee 

SeMwTM  jurisdiction  in  virtue  of  the  act  of  the  seseion  of  1 1  Geo.  n\ 

{."d^rn'**  ««rf  1    ^li'  IV'  c.  69,  have  such  powers,  aoJ  be  ^mM  to 

?  wra\v    ^^^rcise  such  jurisdiction  under  this  act,  as  any  justiooi  bre^  or 

e.es,  to  '  are  entitled  to  exercise  under  the  provisions  ot  xim  a-ci;  uidiii)- 

^weTTTo.,  proceedings  instituted  under  this  act  before  any  &ucli  sheriff  nay 

ImdIiMhS    "®  conducted  in  the  same  waj  as  any  suminafy  proc«?ditig?a 

•ot.  before  any  sheriff  court  in  Scotland  may,  for  the  time  being,  be 

lawfully  conducted ;  and  every  deliverance,  genteiice,  and  coih 

viction,  of  any  sheriff  under  this  act  shall  be  finals  a&d  nol 

subject  to  any  review  whatsoever. 

^«!'5lr''"hiri  ^^'  ^^^  ^^  purpose  of  giving  jurisdiction  under  this  act, 
tiio  uff«nM  every  offence  shall  be  deemed  to  have  been  committed,  flid 
miui'i.  and  every  cause  of  complaint  to  have  arisen,  either  in  the  {^aoc  in 
offunulr'ii.  w'^'O**  ^^®  same  actually  was  committed  or  arose,  or  in  my 
place  in  which  the  offender  or  person  complained  against  may 


w*i«^vic.      15  and  16  Vic.  c.  44.]   To  amend  and  consolidate  the  laws 

British  sut  relating  to  the  carriage  of  passengers  by  sea. 

^^;;^  Brit.  [June  30th,  \S52.] 

J?**?d"*        15  and  16  Vic.  e.  44,  sec.  74.]  Every  police  or  stipendiary 
mNgistntte,  magistrate,  and  in  Scotland  every  sheriff  or  steward,  and  sheriff 
SiV?ht~''  substitute  or  steward  substitute  of  a  county  or  stewartry,  within 
5f;;fhi**®  his   own   county  or  stewartry,  shall  have  such  and  the  like 
same  power  powcrs,  privileges,  and  functions,  and  be  entitled  to  exeidfle 
^thlp^.  such  and  the  like  jurisdiction  under  this  act,  as  any  iustioe  or 
two  justices,  or  justices  at  petty  sessions  have,  or  is,  or  are 
entitled  to  exercise  under  the  provisions  of  this  act;  and  all 
acts,  matters,  and  things  competent  to  be  done  under  the  pro- 
visions of  this  act,  by  or  before  any  justice,  or  two  justices  of 
the  peace,  or  justices  at  petty  sessions,  or  othei-wise,  may  be 
done  by  and  before  any  police  or  stipendiary  magistrate,  and  in 
Scotland  by  and  before  any  sheriff  or  steward,  or  sheriff  substi- 
tute or  steward  substitute  within  his  own  county. or  stewartry. 

(a)  See  Jamaica  act,  1 3  Vic.  c.  35,  a  transcript  of  the  act  referred  to. 
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18  and  17  ViC.  c.  107.]   The  customs*  consolidation  act.  ^^^^\o7''' 

Brit.  [1853.]     BSTihatiu 

1853. 

16  and  17  Vic.  c.  107,  sec.  275.]  Where  any  offence  shall  be  oir«i<»e«on 
committed  in  any  place  upon  the  water  not  being  within  any  JJj  ^^JJI^ 
ooonty  of  the  United  Kingdom,  or  where  the  officers  have  any  jortedietion. 
doubt  whether  such  place  is  within  the  boundaries  or  limits  of 
soy  snoh  county,  such  offence  shall,  for  the  purposes  of  this  act, 
be  deemed  and  taken  to  be  an  offence  committed  on  the  high 
seas;  and  for  the  purpose  of  giving  jurisdiction  under  this  act, 
every  offence  shall  be  deemed  to  have  been  committed,  and 
every  cause  of  compliant  to  have  arisen,  either  in  the  place  in 
which  the  same  actually  was  committed  or  arose,  or  in  any  place 
on  land  where  the  offender  or  person  complained  against  may  be 
or  be  brought. 
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uAisvic peace  out  of  sessions  within  England  and  Wales,  with  reaped  to 

Britiib  s'toi.  Summary  convictions,{a) 


1851. 


35.  Every  sheriff  in  Scotland  shall,  within  his  own  cowty 

S»u»nd"    and  in  all  places  in  which  sheriffs  are  authorized  to  exerdae 

"Ix^iroiM  jurisdiction  in  virtue  of  the  act  of  the  session  of  11  <?«o,  /K, 

I'SdSu'*"  ««rf  1    ^/^.  J^^'  c.  69,  have  such  powers,  and  be  entitled  to 

? wm^iv    ^x^rcise  such  jurisdiction  under  this  act,  as  any  justioei  have,  or 

o.«».to  '  are  entitled  to  exercise  under  the  provisions  of  this  ac^;  and  any 

^weJTSw..  proceedings  instituted  under  this  act  before  any  such  sber^  may 

MdS^tS    "^  conducted  in   the  same  way  as  any  summary  proceediofB 

»«*•  before  any  sheriff  court  in  Scotland  may,  for  the  time  being,  oil 

lawfully  conducted ;  and  every  deliverance,  sentence,  and  COTh 

viction,  of  any  sheriff  under  this  act  shall  be  final,  and  wk 

subject  to  any  review  whatsoever. 

uTbT'whi^  36.  For  the  purpose  of  giving  jurisdiction  under  this  act, 
theuifeiioe  every  offence  shall  be  deemed  to  have  been  committed,  and 
mittSu  and  evcry  cause  of  complaint  to  have  arisen,  either  in  the  place  in 
omTiIdwu.  ^^^^^  ^^^  same  actually  was  committed  or  arose,  or  in  any 
place  in  which  the  offender  or  person  compliuned  agunst  may 


iff*i«vic.      15  and  16  Vic.  c.  44.]   To  amend  and  consolidate  the  laws 

British  sut  relating  to  the  carriage  of '  passengers  by  sea, 

^-J^^  Brit.  [June  30th,  1852.] 

rtf^^d"**        15  and  16  Vic.  e.  44,  sec,  T4.]  Eveiy  police  or  stipendiary 

L£utn!t?  magistrate,  and  in  Scotland  every  sheriff  or  steward,  and  sheriff 

Sid^Sit****'*  substitute  or  steward  substitute  of  a  county  or  stewartry,  wiUnn 

J^^;;*;^'***  his   own   county  or  stewartry,  shall  have  such  and   the  like 

aamepower  powcrs,  privileges,  and  functions,  and  be  entitled  to  exeicwe 

!f  thep««U.  such  and  the  like  jurisdiction  under  this  act,  as  any  Justice  or 

two  justices,  or  justices  at  petty  sessions  have,  or  is,  or  are 

entitled  to  exercise  under  the  provisions  of  this  act ;  and  afi 

acts,  matters,  and  things  competent  to  be  done  under  the  pro* 

visions  of  this  act,  by  or  before  any  justice,  or  two  justices  of 

the  peace,  or  justices  at  petty  sessions,  or  othei*wise,  may  be 

done  by  and  before  any  police  or  stipendiary  magistrate,  and  -in 

Scotland  by  and  before  any  sheriff  or  steward,  or  sheriff  subati" 

tute  or  steward  substitute  within  his  own  county,  or  stewartry. 

(a)  See  Jamaica  act,  1 3  Vic.  c.  35,  a  transcript  of  the  act  referred  to. 
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Hand  17  ViC-  c.  107.]   The  customs'  consolidation  act.  ^^^p^v/!"' 

Brit.  [1853.]     Briuihttit. 


1853. 


16  and  17  Vic.  c.  107,  sec.  275.]  Where  any  oflTence  shall  be  oirenoot  c_ 
committed  in  any  place  upon  the  water  not  being  within  any  JJj  ^^"» 
eoanty  of  the  United  Kingdom,  or  where  the  officers  have  any  jnri^taD. 
doubt  whether  such  place  is  within  the  boundaries  or  limits  of 
tty  such  county,  such  offence  shall,  for  the  purposes  of  this  act, 
be  deemed  ana  taken  to  be  an  offence  committed  on  the  high 
aeas;  and  for  the  purpose  of  giving  jurisdiction  under  this  act, 
eveiy  offence  shall  be  deemed  to  have  been  committed,  and 
every  cause  of  compliant  to  have  arisen,  either  in  the  place  in 
wlttch  the  same  actually  was  committed  or  arose,  or  in  any  place 
on  land  where  the  offender  or  person  complained  against  may  be 
or  be  brought. 


Enql.  [1589.3 
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XX.  Limitations. 
3iBut.e.5.      31  Eliz.  c.  5.1  Concerning  informers. 

Engl.  ttai. 
1689. 

In  inform*-      31  Eltz.  c.  5y  scc.  2.]  In  any  declaration  or  informatioii  to  be 

^^^    bad,  brought,  sued,  or  exhibited,  the  offence  against  any  penal 

tntMhe     statute  b£i11  not  be  laid  to  be  done  in  any  other  county  bat 

^^^the    where  the  contract,  ^or  other  matter  allegea  to  be  the  oflfeifccey 

doSS^it*  was  in  trutJi  done:  and  every  defendmt  in  such  actioa  oc 

Jj^  ^  information  shall  and  lawfully  may  traverse  and   all^e,  Aa* 

'  the  offence  supposed  by  the  same  suit  to  be  committed,  was  b^ 

committed  in  the  county  where  such  offence  is  alleged ;  wfaioh 

being  tried  for  the  defendant,  or  if  the  plaintiff  be  therenpoo 

nonsuit  in  his  information  or  suit,  then   the  plaintiff  shall  be 

barred  in  that  action  or  information,   any  law  or  use  to  die 

contrary  notwithstanding. 

offloen  of  3.  Provided  cdtoaySy  That  thb  act,  nor  anything  herdn  ccm- 
STbi'^*"  tained,  shall  in  anywise  extend  to  any  such  officers  of  record  as 
SSi"i?  have,  in  respect  of  their  offices,  heretofore  lawfully  used  to 
exhibit  informations,  or  sue  upon  penal  laws ;  but  that  they  and 
every  of  them  may  inform  and  pursue  in  that  behalf,  as  they 
might  have  done  before  the  making  of  this  act,  anything  in  tint 
act  to  the  contrary  in  anywise  notwithstanding. 

Certain  4.  And  VTomded  also.  That  this  act,  nor  anything  herein  oon* 

^^^      tained,  shall  extend  to  the  laying  or  alleging  of  any  oflfence  iu 

infornwtion  ^^y  declaration  or  information,  for  or  concerning  any  champ^ry^ 

gireninanj  buying  of  titlcs  or  cxtortious,  or  for  the  concealing  or  defnuM" 

**""*^*       ing  the  queen's  maiesty,  her  heirs  and  successors,  of  any 

torn,  tonnage,  poundage,  subsidy,  impost,  or  prizage,  or  for 

matter  of  corrupt  usury ;  but  that  every  such  offence  shall  <ir 

may  be  laid  in  any  county  at  the  pleasure  of  any  such  informal' 

anything  in  this  act  to  the  contrary  notwithstanding. 


witbin  5.  All  actions,  suits,  bills,  indictments,  or  informations,  wl 

JlStiu^r  shall  be  had,  brought,  sued,  or  exhibited,  for  any  forfeitoit^- 

SteibiJi     "P^^  *"^y  statute  penal,  made  or  to  be  made,  whereby  the  fyg^ 

bepnrsaed.  feiturc  is  or  shall  be  limited  to  the  queen,  her  heirs  or  mm^ 

cessors  only,  shall  be  had,  brought,  sued,  or  exhibited,  witln 

two  years  next  after  the  offence  committed,  or  to  be  committedt 

agwist  such  act  penal,  and  not  after  two  years ;  and  all  actions, 

suits,  bills,  or  inrormations,  which  shall  be  had,  brought,  sued* 

or  commenced,  for  any  forfeiture  upon  any  penal  statute,  made 

or  to  be  made,  shall  be  had,  brougtit,  su^,  or  commenced,  hf 

any  person  that  may  lawfully  pursue  for  the  same  as  aforQBiU4». 

withm  gne  year  next  after  the  offence  committed,  or  to  be  coia* 
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mitted,  against  the  said  statute ;  and  in  default  of  such  pursuit,  ^B^";taL' 
then  tiie  same  shall  be  had,  sued,   exhibited,  or  brought,  for  ^^0^-^^^^ 
the  queen's  majesty,  her  heirs  or  successors,  at  any  time  within      i^^- 
two  years  after  that  year  ended:  and  if  any  action,  suit,  bill, 
indictment,  or  information,  for  any  offence   against  any  penal 
statute  made,  or  to  be  made,  except  the  statute  of  tillage,  shall 
be  brought  after  the  time  in  that  behalf  before  limited:  then 
the  same  shall  be  void  and  of  none  effect,  any  act  or  statute 
made  to  the  contrary  notwithstanding. 

6»  Prodded  always^  That  where  any  action,  inf<Mrmation»  in*  Actions, 
dietment,  or  other  suit,  is  or  shall  be  limited  by  any  statute  tTon^Ac. 
penal,  to  be  had,  sued,  commenced,  or  brought  within  shorter  l^lT^^^ 
time  than  is  afore  rehearsed ;  in  every  such  case  the  action,  JJld  VuhS 
infiNmation,  indictment,  or  other  suit,  shall  be  brought  within  a  shorter 
the  time  limited  by  such  statute. 


4  and  5  Wm,  and  Mary,  c.  18.]  To  prevent  malicious  t»-**KlS:'" 
fgnmations  in  the  court  of  King's  Bench,  (a)  ^^^  ■*»'• 

Engl.  [1692.]     "^T^^ 

4  and  5  Wm.  and  Marr/t  c  18,  sec  1.]  Whereas  divers  ma- 

fidoufl  and  contentious  persons  have  more  of  late  than  in  times 

pas^  procured  to  be  exhibited  and  prosecuted  informations  in 

their  maiesties'  court  of  King's  Bendi,  at  Westminster,  against 

pwBons  m  all  the  counties  of  England,  for  trespasses,  batteries, 

and  other   misdemeanors,  and  after  the  parties  so  informed 

against  have  appeared  to  such  informations,  and  pleaded  to 

iasae,  the  informers  do  very  seldom  proceed  any  further,  where- 

inr  the  persons  so  informed  against  are  put  to  great  charges  in 

taear  defence;  and  although  at  the  trials  of  such  informations 

verdicts  are  given  for  them,  or  a  noli  prosequi  be   entered 

apttost  them,  they  have  no  remedy  for  obtaining  costs  against 

soeh  informers:  and  whereas  divers  persons  are  prosecuted  in 

lhf&  said  court  of  King's  Bench  tp  outlawries  for  debts,  tres- 

lawes,  and  other  misdemeanors,  and  there  is  no  reversing  such 

ovdawries  but  by  the  personal  appearance  of  the  persons  out- 

linred,  so  that  the  persons  arrested  upon   such  outlawries  (if 

poor)  He  in  prison  till  their  deaths,  but  if  able,  it  cost^  them 

vfary  dear  to  reverse  the  same  outlawries :  for  remedy  whereof: 

'3«  J3e  it  enacted^  That  the  clerk  of  the  Crown  in  the  said 

i^^fy  The  proceeding  by  outlawry  ii  not      thereby  obtain  over  another,  we  do  not 
tlus  colony;  and  when  we  con-      see  any  reason  to  regret  its  disuse  in 


the  oppressive  purposes,  to  which      Jamaica. — Rep,   Com,    of    Wnt    Indut 
thif  iifooesB   may   be  applied,  and  the      Enquiry,  1827,  p.  94. 
~  '    advantage  which  one  creditor  may 
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4^5 wiLi.  court  of  King's  Bench,  for  the  time  being,  shall  not,  without 
KngL^ut.  express  order  to  be  ^ven  by  the   said  court,  in  open  court, 
^"^^^^^^  exnibit^  receive,  or  fSe  any  information  for  any  of  the  causes 
Q^y,^^/^^  aforesaid,  or  issue  out  any  process  thereupon,  before  he  sinll 
crown  to     havc  taken,  or  shall  have  dehvered  to  him  a  recognizance  from 
rnromu"^    the  person  or  persons  procuring  such  information  to  be  ex- 
by  ordOT^JF^  l^ibited,  with  the  place  of  his,  her,  or  their  abode,  title,  or 
t^M  ?o^    profession,  to  be  entered,  to  the  person  or  persons  against  whom 
COM  tui      such  information  or  informations  is  or  are  to  be  e^bited,  in 
CTJ??^'   the  penalty  of  twenty  pounds,  that  he,  she,  or  they,  will  eflReo- 
2J3^Jj^    tually  prosecute  such  informations  or  information,  and  abide  bv 
and  observe  such  orders  as  the  said  court  shall  direct,  whien 
reco^izance  the  said  clerk  of  the  crown,  and  also  every  jostioe 
of  the  peace  of  any  county,  city,  franchise,  or  town  corpoMie 
(where  the  cause  of  any  such  information  shall  arise)  are  herebt 
MeinoFui-    empowered  to  take;  after  the  taking  whereof  by  the  said  ^nt 
dam  to  b«    ^£  ^j^^  crown,  or  the  receipt  thereof  from  any  justice  of  the 
^tLUki^i    peace,  the  said  clerk  of  the  crown  shall  make  an  entry  tfaersoT 
coats,  4c    upon  record,  and  shidl  file  a  memorandum  thereof  in  some  public 
place  in  his  office,  that  all  persons  may  resort  thereunto  without 
fee;    and  in   case  any  person  or  persons  agidnst  whom  any 
information  or  informations  for  the  causes  aroresaid,  or  any  m 
them,  shall  be  exhibited,  shall  appear  thereunto  and  pleaa  to 
issue,  and  that  the  prosecutor  or  prosecutors  of  such  infcnrmiitioii 
or  informations  shall  not,  at  his  and  their  own  proper  costs  mA 
charges,  within  one  whole  year  next  after  issue  joined  therrin^ 
procure  the  same  to  be  tried;  or  if  upon  such  trial  a  verfict 
pass  for  the  defendant  or  defendants,  or  in  case  the  said  informer 
or  informers  procure  a  noli  prosequi  to  be  entered ;  then,  in  any 
of  the  said  cases,  the  said  court  of  King's  Bench  is  hereby 
authorized  to  award  to  the  said  defendant  and  defendants,  ISi, 
her,  or  their  costs,  unless  the  judge,  before  whom  such  inform- 
ation shall  be  tried,  shall,  at  the  trial  of  such  information,  "ill 
open  court,  certify  upon  record,  that  there  was  a  reasooAfc 
cause  for  exhibiting  such  information;   and  in  case  the  said 
informer  or  informers  shall  not,  within  three  months  next  vffasr 
iteinodjr  for  the  Said  costs  taxed,  and  demand  made  thereof,  pay  to  the  ^01 
^^''        defendant  or  defendants  the  said  costs,  then  the  sud  dtftnidt0L 
and  defendants  shall  have  the  benefit  of  the  said  recogmxafiM^ 
to  compel  them  thereunto.  -^ 

oatuwTj  3.  And,  for  the  more  easy  and  speedy  reversing  of  outlawrilii 
rtildbf'  ill  the  said  court.  Be  it  emictedy  That  no  person  or  persons  wluit- 
Sxw™t*^ic.  ^^^^^^9  who  are  or  shall  be  outlawed  in  the  said  court  for  my 
cause,  matter,  or  thing  whatsoever  (treason  and  felony  miily 
excepted),  sh^l  be  compelled  to  come  in  person  into,  or 
in  person  in,  the  said  court  to  reverse  such  outlawry,  but' 
or  may  appear  by  attorney,  and  reverse  the  same  without 
in  all  cases,  except  where  special  bail  shall  be  ordered  by  tti 
said  court. 
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4  If  any  person  or  persons  outlawed,  or  hereafter  to  be  out-  *'^l^^i^ 
laired,  in  the  said  court  Mother  than  for  treason  and  felony)  Engi.^^I't. 
dull  be  taken  and  arrestea  upon  any  cojAcls  uthgatum  out  of^"*^^!^^^ 
the  swd  court,  it  shall  and  may  be  lawful  to  and  for  the  sheriff  p^^^' 
or  dierifis,  who  hath  or  shall  have  taken  and  arrested  such  per-  ^°  ^pon 
BOa  and  persons  (in  all  cases  where  special  bail  is  not  required  dLc£fBed." 
by  the  said  court),  to  take  an  attorney's  engagement  under  his 
hand  to  i4>pear  for  the  sidd  defendwt  or  defendants,  and  to 
jrererse  the  said  outlawries,  and  thereupon  to  discharge  the  said 
defendant  and  defendants  from  such  arrests :  and  in  those  cases 
wheref  special  bail  is  required  by  the  said  courts  the  said  sheriff 
or  flherinb  shall  and  may  take  security  of  the  said  defendant  or 
defendants  by  bond,  with  one  or  more   sufficient  surety  or 
sureties,  in  the  penalty  of  double  the  sum  for  which  special  bail 
is  required,  and  no  more,  for  his,  her,  or  their  appearance  by 
attorney  in  the  said  court  at  the  return  of  the  said  writ,  and  to 
do  and  perform  such  thii^  as  shall  be  required  by.  the  said 
court,  and  after  such  bona  taken,  to  discharge  the  said  defen- 
dant and  defendants  from  the  said  arrests. 

5.  If  any  person  or  persons,  outlawed  as  aforesaid,  and  taken  ^'JSJ^ra 
And  arrested  upon  a  capias  utloffattun^  shall  not  be  able,  within  of  the  writ. 
the  return  of  the  said  writ,  to  give  security  as  aforesaid,  in  cases 
wh^re  special  bail  is  required,  so  as  he  or  they  are  conunitted  to 
gadi  for  default  thereof,  that  whensoever  the  said  prisoner  or 
^dioners  shall  find  sufficient  security  to  the  sheriff  or  sheriffs, 
m  whose  custody  he  or  they  shall  be,  for  his  or  their  appearance 
1^  attorney  in  the  said  court,  at  some  return  in  the  term  then 
next  following,  to  reverse  the  said  outlawry  or  outlawries,  and 
to  da  and  perform  such  other  thing  and  things  as  shall  be 
required  by  the  said  court :  it  shall  and  may  be  law^  ta  and 
toft  the  said  sheriff  and  sheriffs,  after  such  security  taken,  to  dis- 
ehaxge  and  set  at  liberty  the  said  prisoner  and  prisoners  for  the 
Mme;  any  law  or  usage  to  the  contrary  notwithstanding. 

'6u  Provided,  That  nothing  in  this  act  relating  to  informations  Extends 
4hkD  extend,  or  be  construed  to  extend,  to  any  other  inform-  f^tton's 
atiinia,  than  such  as  are  or  shall  be  exhibited  in  the  name  of  ^f  <^n  "^ 
thttr  majesties'  coroner  or  attorney  in  the  court  of  King's  Bench  office. 
for  the  time  being  (commonly  called  the  master  of  the  crown 
office),  any  thing  in  the  said  act  contained  to  the  contrary 
notwithst^mding. 

7.  Upon  the  demise  of  any  king  or  queen  of  this  realm,  all  J^^^*"'' 
pleas  to  informations  in  the  said  court  shall  stand  and  be  good  pie«d  Again 
Id  law,  without  calling  defendants  to  plead  i^iun  to  the  same,  Xgs ^^ 
imleaa  the  defendants  desire  so  to  do,  and  make  request  to  the  ^•'^^ 
■Md  court  for  that  purpose  within  five  months  next  after  such 
damiae ;  any  law  or  usage  to  the  contrary  notwithstanding. 

B   B 
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7&8W1LL.      7anrf8WiLL.  III.  c.  3.]  For  regulating  of  triah  in  cases  of 
Engi.^'stiil  treason  and  misprision  of  treason. 
^— ^-^^  Engl.  [1695-] 

1695.  •■  -* 

No  perron        7  and  8   Will.  III.  c.  3,  sec.  5.]     To  the  intent  that  the 

dioiL^^for    terror  and  dread  of  such  criminal  accusations  maj  in   some 

^{^"       reasonable  time  be  removed,  Be  it  enacted^  that  no  person  or 

^»*»»»n{^  persons  whatsoever  shall  be  indicted,  tried,  or  prosecuted  for 

oflfenoe.       any  such  treason  as  aforesaid,  or  for  misprision  of  sudi  treason 

that  shall  be  committed  or  done  within  the  kingdom  of  JingUpdy 

domluion  of  Wales,  or  town   of  Berwick-upon-Tweed,  uideas 

the  same  indictment  be  found  by  a  ^rand  jury  within  three 

years  next  after  the  treason  or  offence  done  or  conunitted. 


16  and  17  ViC,  c.  107.]   The  custom/  consolidation  act, 

BttiT.  [1S53»] 

witwT  ^^  ^^  ^"^  ^^'  ^-  ^^'^^  *^f*  ^^^']  ^^^  ®"^^^  indiotmeatat  a 

what  tim«  informations  brought  or  exhibited  for  any  offence  against  tbia  ef 
diit^entV  ^^7  other  act  relating  to  the  customs,  in  any  court,  or  beffM 
itonVi^  any  justice  or  justices,  shall  be  brought  or  exhibited 
beexhii      three  years  next  after  the  date  of  the  offence  comontted. 


iTJd'Ac?'      ^^  ^^^'  ^'  ^'^  ^^  ^^  warehousing  of  goods  impmiid  tnlo  this 
Jlv,^  island^  and  for  the  prevention  of  smuggling^ 
1853.  IsLD.  [1  St  December,^  1853..] 

17  Vic.  c.  2,  sec.  35.]  All  actions  or  suits  for  the  reooveiy  ^ 
any  of  the  penalties  or  forfeitures  imposed  by  this  act,  ex  mj^ 
act  relating  to  the  customs,  or  to  trade  or  navigation,  majp  fa| 
commenced  or  prosecuted  at  any  time  within  three  yeaiv  aftep 
the  offence  committed,  by  reason  whereof  such  penab^  4i 
forfeiture  shall  be  incurred ;  any  law,  usage,  oc  custom  to  Ikn 
contrary  notwithstanding.  ■  ■ 
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XXL  Habeas  Coepus. 

16  Car.  I.  c.  10.]  For  the  regulating  the  Privy  Council,  and  for  lecAn  i. 
htiing  away  the  court  commonly  called  the  Star  Chamber,  Eif'i^JUt 

Engl.  [1640.]     J!^^^ 

1640. 

16  Car.  L  c.  10,  see,  8.]  If  any  person  shall  be  committed, 
restrained    of   bis    liberty,    or    suffer  imprisonment,    by   the 
order  or  decree  of  any  court  of  Star  Chamber  or  other  court, 
at  any  time  having  or  pretending  to  have  the  same  or  like  juris- 
diction,  power,  or  authority  to  commit  or  imprison   by  the 
command  or  warrant  of  the  kind's  majesty,  his  heirs  or  succes- 
sors in  their  own  person,  or  by  the  command  or  warrant  of  the 
oonacil  board,  or  any  of  the  lords  or  others  of  his  majesty's 
privy  council ;  in  every  such  case  every  person  so  committed,  ^Teiy  per- 
restratned  of  his  liberty,  or  suffering  imprisonment,  upon  de-  mutSd^n- 
mand  or  motion  made  by  his  counsel,  or  other  employed  by  him  iS'SilSi'**' 
for  that  purpose,  unto  the  judges  of  the  court  of  king's  bench  or  J*J!JJ** 
eonmion  pleas,  in  open  court,  shall,  without  delay,  upon  any  o^rpo*. 
pretence  whatsoever,  for  the  ordinary  fees  usually  paid  for  the 
same,  have  forthwith  granted  unto  him  a  writ  of  habeas  corpus^ 
to  be  directed  generally  unto  all  and  every  sheriffs,  gaoler, 
minister,  officer,  or  other  persons  in  whose  custody  the  party 
committed  or  restrained  shiul  be,  and  the  sheriffs,  gaoler,  minis- 
ter, officer,  or  other  person   in  whose  custody  the  party  so 
committed  or  restrained  shall  be,  shall  at  the  return  of  the  said 
writ,  and  according  to  the  command  thereof  upon  due  and  con- 
venient notice  thereof  given  unto  him  at  the  charge  of  the 
Crtjr  who  reqnireth  or  procureth  such  writ,  and  upon  security 
^'  his  own  bond  given,  to  pay  the  charge  of  carrying  back  the 
nrteoner,  if  lie  shful  be  remanded  by  the  court  to  which  he  shall 
o6  brought,  as  in  like  cases  hath  been  used,  such  charges  of 
kfum^Hig  up  and  carrying  back  the  prisoner  to  be  always  ordered 
by  tbe  court,  if  any  di&rence  shful  arise  thereabout,  bring  or 
mmamc  to  be  brought  the  body  of  the  said  party  so  committed  or 
rsetndned  unto  or  before  the  judges  or  justices  of  the  said  court 
fitmi  whence  the  said  writ  shall  issue,  in  open  court,  and  shall 
then  likewise  certify  the  true  cause  of  such  his  detainer  or  im- 
prieonraent,  and  thereupon  the  court,  within  three  court  days 
after  such  return  made  and  delivered  in  open  court,  shall  proceed 
to  examine  and  determine  whether  the  cause  of  such  commit- 
ment appearing  upon  the  said  return  be  just  and  legal  or  not* 
and  shall  thereupon  do  what  to  justice  shall  appertain,  either 
by  delivering,  bailing,  or  remanding  the  prisoner ;  and  if  any- 
thong  shall  be  otherwise  wilfully  done  or  omitted  to  be  done  by 
ittij  judge,   justice,  oflScer,  or  other    person  aforementioned 
^ontraty  to  the  direction  and  true  meamng  hereof;  then  such  Tnbu 
person   so   offending  shall   forfeit  to   the   party   grieved  hiadSST*" 
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wcar.i.  treble  damages,  to  be  recovered  hj  such  means  and  in  siieli 


c  10. 


Enguttat.  manner  as  is  in  this  act  limited  and  appointed  for  the  like 
'  penalty  to  be  sued  for  and  recovered. 


1640. 


Penalties 
apon  gieat 


Second 
oflfeac*. 


Third 
offeooe. 


„  .«uv  ^^  *^y  lord-chancellor  or  keeper  of  the  great  seal  of  fingland* 
offlc^ra  Md  lord-treasurer,  keeper  of  the  king's  privy  seal,  president  of  the 
flrti^en'oe.  couucil,  or  othcr  temporal  lord,  privy-counsellor,  judge  or  justice 
whatever  shall  offend  or  do  anything  contrary  to  3ie  purport, 
true  intent,  and  meaning  of  this  law,  then  he  or  they  shall  for 
such  offence  forfeit  the  sum  of  £500  of  lawful  money  ci  Et^laad 
unto  any  party  grieved,  his  executors  or  administrators,  wkD 
shall  really  prosecute  for  the  same,  and  first  obtain  jodgiaeat 
thereupon  to  be  tried  in  any  court  of  record  at  Westminster  hf 
action  of  debt,  bill,  plaint,  or  information,  wherein  no  eaaom, 
protection,  wager  of  law,  aid,  prayer,  privilege,  injunctioBy  cr 
order  of  restraint  shall  be  any  wise  prayed,  granted,  or  alloirai, 
nor  any  more  than  one  impariance ;  and  if  any  person  or  persoiM 
against  whom  any  such  judgment  or  recovery  shall  be  had  m 
aforesaid  shall  aher  sudi  judgment  obtained  offend  again  m 
the  same,  then  he  or  they  shall  lor  such  offence  forfeit  the  suoi  «f 
£1000  of  lawful  money  of  England  unto  any  party  grieved,  Jbis 
executors  or  administrators,  who  shall  really  prosecute  for  the 
same,  and  first  obtain  judgment  thereupon,  to  be  recorded  ia  aagf 
court  of  record  at  Westminster  by  action  of  debt,  bill,  plaint,  m 
information,  in  which  no  essoin,  protection,  wager  of  law,  aU, 
prayer,  privilege,  injunction,  or  order  of  restraint,  shall  be  m 
any  wise  prayed,  ff  ran  ted,  or  allowed,  nor  any  more  than  ooe 
imparlance ;  and  if  any  person  agiunst  whom  any  such  ococari 
juogment  or  recovery  shall  be  had  as  aforesaid,  sfaaO  after 
such  judgment  or  recovery  offend  f^^n  in  the  same  kind  and 
shall  be  uiereof  duly  convicted  by  indictment,  informatioB,  or 
any  other  lawful  wav  or  means,  that  such  person  so  conviotad 
shall  be  from  thenceforth  disabled,  and  become  by  virtue  of  tliia 
act  incapable  ipso  facto  to  bear  his  and  their  esad  oflBce  md 
offices  respectively  ;  and  shall  be  likewise  disabled  to  take  wmf 
gift^  grant,  conveyance,  or  other  disposition  of  any  of  his  biiOdt^ 
tenements,  hereditaments,  goods,  or  chattels,  or  to  take  My 
benefit  of  any  gift,  conveyance,  or  legacy  to  his  own  use* 


aocAm.ii.      30  Cab.  II.  stat.  2,  c.  2.]  For  the  better  semiring  the  liberty  tf 
'^tghVut.'  the  subject^  and  for  prevention  of  imprisonments  beyond  the  setts* 
--;;^  Engl.  [1677.] 

30  Car.  II.  stat.  2,  c.  2,  sec.  1.]  Whereas  great  dekya  hfem 
been  used  by  sheriffi^  gaolers,  and  other  officers,  to  wKafia 
custody  any  of  the  kings  subjects,  have  been  committed  &v 
criminal  or  supposed  criminal  matters,  in  making  retoma  ef 
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writs  of  habeag  corpus^  to  them  directed,  by  stiindiDg  out  an  30  <ja».  ii. 
aiias  and  pluries  habeas  corpus^  and  sometimee  more,  and  by  Eugusut.' 
other  fihifto  to  avoid  their  yMding  obedience  to  such  writs,  con-  """"TrC*^ 
trary  to  their  duty  and  the  known  laws  of  the  land,  whereby 
many  of  the  king's  subjects  have  been,  and  hereafter  may  l>e 
long  detained  in  prison,  in  such  cases  where  by  law  they  are 
baimble,  to  their  great  charges  and  vexation : 

2*  For  the  prevention  whereof,  and  the  more  speedy  relief  of 
all  persons  imprisoned  for  any  such  criminal  or  supposed  crimi- 
nal  matters.   Be  it  enacted,  That  whensoever  any  person  or^^**^, 
persons  shall  bring  any  habeas  corpus  directed  unto  any  sheriff  or  pus  within 
sheriffs,  gaoler,  minister,  or  other  person  whatsoever,  for  any^^i^^toe 
person  in  his  or  their  custody,  and  the  said  writ  shall  be  served  {J^edund 
upon  the  said  officer,  or  left  at  the  gaol  or  prison  with  any  of  the  ^^^^^f 
under  officers,  under  keepers,  or  deputy  of  the  said  officers  or  wuSL 
keepers,  that  the  said   officer  or  officers,  his  or  their  under  Si^^&«. 
officers,  under  keepers,  or  deputies,  shall,  within  three  days  after 
4 he  service  thereof  as  aforesaid  (unless  the  commitment  aforesaid 
were  for  treason  or  felony,  plainly  and  specially  expressed  in 
tiie  warrant  of  commitment),  upon  payment  or  tenaer  of  the 
diarges  of  bringing  the  said  prisoner,  to  be  ascertained  by  the 
judge  or  court  that  awarded  the  same,  and  indorsed  upon  the 
said  writ,  not  exceeding  tweve  pence  per  mile,  and  upon  security 
given  by  his  own  bond  to  pay  the  charges  of  carrying  back  the 

Erisoner,  if  he  shall  be  remanded  bv  the  court  or  judge  to  which 
e  shall  be  brought  according  to  the  true  intent  of  this  present 
ttet,  and  that  he  will  not  make  any  escape  by  the  way,  make 
return  of  such  writ ;  and  bring,  or  cause  to  be  brought,  the 
body  of  the  party  so  committed  or  restrained,  unto  or  before  the 
lord  chancellor,  or  lord  keeper  of  the  great  seal  of  England 
Ibr  the  time  being,  or  the  judges  or  barons  of  the  said  court 
lh>ni  whence  the  said  writ  shall  issue,  or  unto  and  before  such 
otiier  person  or  persons  before  whom  the  said  writ  is  made 
n^tumable,  nccordmg  to  the  command  thereof;  and  shall  then 
likewise  certify  the  true  causes  of  his  detainer  or  imprisonment, 
unless  the  commitment  of  the  said  party  be  in  any  place 
beyond  the  distance  of  twenty  miles  from  the  place  or  places 
where  the  court  or  person  is  or  shall  be  residing ;  and  if  beyond 
the  distance  of  twenty  miles,  and  not  above  one  hundred  miles, 
then  within  the  space  of  ten  days,  and  if  beyond  the  distance  of 
one  hundred  miles,  then  within  the  space  of  twenty  days,  after 
8ttch  delivery  aforesaid,  and  not  longer. 

3.  And  to  the  intent  that  no  sheriff,  gaoler,  or  other  officer,  Jjjj*^^^* 
majr  pretend  ignorance  of  the  import  of  any  such  writ.  Be  itri^k^^ 
4meuTied,  That  M  such  writs  shall  h&  marked  in  this  manner  per 
9§atutum  tricesimo  primo   Caroli  Secundi  Regis,   and  shall  be 
signed  by  the  person  that  awards  the  same  ;  and  if  any  person 
ijir  persons  shall  be  or  stand  committed  or  detained  as  aforesaid. 
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30  Cab.  II.  for  Bixj  crime,  unless  for  felony  or  treason  plainly  expressed  m 
'si^i/aTat.  the  warrant  of  commitment,  in  the  vacation  time,  and  oat  of 
'-'J^ip*^  term,  it  shall  and  may  be  lawful  to  and  for  the  person  or 
Write  of  persons  so  committed  or  detained  (other  than  persons  convict  or 
lubeaaoor-  m  executiou  by  legal  process)  or  any  one  on  his  or  their  bdial^ 
f  rol^ngs^  to  appeal  or  comphin  to  the  lord  cnancellor  or  lord  keeper,  or 
|"Je***"**"  aJiy  one  of  his  majesty's  justices,  either  of  the  one  beach  or  of 
the  other,  or  the  barons  of  t|)e  Exchequer  of  the  degree  of  the 
coif;  and  the  said  lord  chancellor,  lord  keeper,  justices  or 
barons,  or  any  of  them,  upon  view  of  the  copy  or  copies  of  the 
warrant  or  warrants  of  commitment  and  detainer,  or  otherwise 
upon  oath  made  that  such  copy  or  copies  were  denied  to  be  given 
by  such  person  or  persons  in  whose  custody  the  prisoner  or 
prisoners  is  or  are  detained,  are  hereby  authorized  and  required^ 
upon  request  made  in  writing  by  such  person  or  persons,  or  way  on 
his,  her,  or  their  behalf,  attested  and  subscribed  by  two  witnesses 
who  were  present  at  the  delivery  of  the  same,  to  award  am) 
grant  an  habeas  corpus  under  the  seal  of  such  court  where<^  lie 
shall  then  be  one  of  the  judges,  to  be  directed  to  the  officer  cff 
officers  in  whose  custody  the  party  so  committed  or  detained 
shall  be,  returnable  immediateiiQiotQ  the  said  lord  chancellory 
or  lord  keeper,  or  such  iustice,  baron,  or  any  other  justice  or 
baron  of  the  degree  of  the  coif  of  any  of  the  said  courts;  and 
upon  service  thereof  as  aforesaid,  the  officer  or  officera,  bia  or 
their  under  officer  or  under  officers,  under  keeper  or  under 
keepers,  or  their  deputy,  in  whose  custody  the  party  is  so  com* 
mitted  or  detained,  shall,  within  the  times  respectively  befora 
limited,  bring  such  prisoner  or  prisoners  before  the  said  lord 
chancellor  or  lord  keeper,  or  such  justices,  barons,  or  one  oiF 
them,  before  whom  the  said  writ  is  made  returnable,  aad  in  oaae 
of  his  absence,  before  any  other  of  them,  with  the  return  of 
such  writ,  and  the  true  causes  of  the  commitment  and  detainer  \ 
and  thereupon,  within  two  days  after  the  party  shall  be  broug^ 
before  them,  the  said  lord  chanceUor  or  lord  keeper,  or  snob 
justice  or  baron  before  whom  the  prisoner  shall  be  brought  w 
aforesaid,  shall  discharge  the  said  prisoner  from  his  imprisoii* 
ment,  taking  his  or  their  recognizance,  with  one  or  more  surety 
or  sureties,  in  any  sum  according  to  their  discretions,  having 
regard  to  the  quality  of  the  prisoner  and  nature  of  the  offeno9b 
for  his  or  their  appearance  in  the  court  of  king's  bench  the  terat 
following,  or  at  the  next  assizes,  sessions,  or  general  gaol«» 
delivery  of  and  for  such  county,  city,  or  place  where  tbe 
commitment  was,  or  where  the  offence  was  committed,  or  in 
such  other  court  where  the  said  offence  is  properly  c(^nizaU^ 
as  the  case  shall  require,  and  then  shall  certify  the  siud  writ 
with  the  return  thereof,  and  the  said  recognizance  or  reoogni* 
zances  into  the  said  court  where  such  appearance  is  to  be  made^ 
unless  it  shall  appear  unto  the  said  lord  chancellor  or  hatA 
keeper,  or  justice  or  justices,  or  baron  or  barons,  that  the  party 
BO  committed  is  detained  upon  a  legal  process,  order  or  wuruii^ 
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out  of  some  court  that  hath  jurisdiotion  of  criminal  matters,  or  socar.  ii. 
by  some  warrant  sijgned  and  sealed  with  the  hand  and  seal  of 'sn^'^t* 
any  of  the  said  justices  or  barons,  or  some  justice  or  justices  of  ""'T^p^ 
the  peace,  for  such  matters  or  offences  for  the  which  hj  the  4aw 
the  prisoner  is  not  bailable. 

4.  Provided  always^  That  if  any  person  shall  have  wilfully  p<»«om 
neglected  by  the  space  of  two  whole  terms  after  his  imprison*  t^^t^ 
ment,  to  pray  a  habeas  corpus  for  his  enlargement,  such  person  {ifilf  ^r. 
90  wilfully  neglecting  shall  not  have  any  habeas  corpus  to  be  Y^  ■*»»* 
granted  in  vacation  time,  m  pursuance  of  this  act*  in  yvmiou 


5.  If  any  officer  or  officers,  his  or  their  under  officer  or  under  <>' "»!»•«'• 
officers,  under  keeper  or  under  keepers,  or  deputy,  shall  neglect 
or  refuse  to  make  the  returns  aforesaid,  or  to  bring  the  body  or 
bodies  of  the  prisoner  or  prisoners  according  to  the  command  of 
tiie  said   wril^  within  the  respective  times  aforesaid,  or  upon 
demand  made  by  the  prisoner  or  person  in  his  behalf,  shall  refuse 
i^  deliver,  or  within  the  space  of  six  hours  after  demand  shall 
not  deliver,  to  the  person  so  demanding,  a  true  copy  of  the 
Wfirrant    or  warrants   of   commitment  and  detainer   of  such 
prisoner,   which  he  and  they  are  hereby  required  to  deliver 
adoording^ly ;  all  and  every  the  head  gaolers  and  keepers  of  such  offieenhow 
prisons,  and  such  other  person  in  whose  custody  the  prisoner  ^^^ 
shall  be  detained,  shall  for  the  first  offisnce  forfeit  to  the  prisoner  ^°^'|^ 
or  party  srieved  the  sum  of  one  hundred  pounds ;  and  for  the  mch  writof 
second  offence  the  sum  of  two  hundred  pounds,  and  shall  and  is 
hereby  made  incapable  to  hold  or  execute  his  said  office ;  the  said 
penalties  to  be  recovered  by  the  prisoner  or  party  grieved,  his 
executors  or  administrators,  against  such  offisnder,  his  executors 
or  administrators,  by  an  action  of  debt,  suit,  bill,  plaint  or  infor- 
laatioD,  in  any  of  the  king's  courts  at  Westminster,  wherein  no 
essoin,  protection,  privilege,  injunction,  wager  of  law,  or  stay  of 
prosecution  by  non  vult  ulterius  prosequi,  or  otherwise,  shall  be 
admitted  or  allowed,  or  anv  more  than  one  imparlance ;  and  any 
recovery  or  judgment  at  the  suit  of  any  party  grieved,  shall  be 
a.  sufficient  conviction   for  the  first  offence;    and  any   afiber 
rwovery  or  judgment  at  the  suit  of  a  party  gjrieved  for  any 
ottBQce  after  the  first  judgment,  shall  be  a  sufficient  conviction 
to  bring  the  officers  or  person  within  the  said  penalty  for  the 
second  offence. 

6.  And  for  the  prevention  of  unjust  vexation  by  reiterated  rwsons  Mt 
oommitnients  for  the  same  offence.  Be  it  enacted,  that  no  person  toif^A."^ 
or  persons  which  shall  be  delivered  or  set  at  large  upon  any  bSfi^orter 
iMeas  carpuSyshBU  at  any  time  hereafter  be  again  imprisoned  «'««»*' 
or  committed  for  the  same  offence  by  any  person  or  persons 
irhateoever,  other  than  by  the  legal  order  and  process  of  such 
efmrt  wherein  he  or  they  shall  be  bound  by  recognizance  to 
appear,  or  other  court  having  jurisdiction  of  the  cause ;  and  if 
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iut  Ta  2  any  other  person  or  persons  shall  knowin^y,  contrary  to  this 
Enii  sut.'  act,  recommit  or  imprison,  or  knowingly  procure  or  cause  to  be 
"■"•^J^J^^  recommitted  or  imprisoned,  for  the  same  offence  or  pretended 
offence,  any  person  or  persons  delivered  or  set  at  large  as  afiDfe- 
said,  or  be  knowingly  luding  or  assisting  therein,  then  ho  or 
they  shall  forfeit  to  uie  prisoner  or  party  grieved  the  sum  of  Ave 
hundred  pounds ;  any  colourable  pretence  or  variation  in  ibe 
warrant  or  warrants  of  commitment  notwithstanding,  to  be 
recovered  as  aforesaid. 

p«»<ww  7.  Provided  cdwaysy  That  if  any  person  or  persons  diall  be 

fortreMon   Committed  for  high  treason  or  ^lony,   plainly  and  Bf^daSkj 

AiS^b^in-  expressed  in  the  warrant  of  commitment,  upon  his  praytt  or 

SlxtuJSi  petition  in  open  court  the  first  week  of  the  term,  or  first  day  of 

or  let  to      the  sessions  of  oyer  and  terminer,  or  general  gaol-delivery,  to  be 

^* '         brought  to  his  trial,  shall  not  be  indicted  some  time  in  tM  w&iX 

term,  sessions  of  oyer  and  terminer,  or  general  ^gaol-deliver^i 

after  such  commitment;  it  shall  and  may  be  lawful  to  and  finr 

the  judges  of  the  court  of  king^s  bench  and  justices  of  oyer  and 

terminer  or  general  gaol-delivery,  and  they  are  hereby  reqidre^ 

upon  motion  to  them  made  in  open  court  the  last  day  of  ^ 

term,  sessions  or  gaol-delivery,  either  by  the  {nrisoner  or  mof 

one  in  his  behalf,  to  set  at  liberty  the  prisoner  upon  bail,  unhwi 

it  appear  to  the  judges  and  justices  upon  oath  made,  Uiat  Ae 

witnesses  for  the  king  could  not  be  produced  the  same  teriMy 

"h^i^     sessions,  or  general  gaol-delivery ;  and  if  any  person  or  pertOBS 

Ae!.  after     Committed  as  aforesaid,  upon  his  prayer  or  petitioo  in  opes 

^1^^      court  the  first  week  of  the  term  or  first  day  of  the  sesstoos  of 

oyer  and  terminer  and  general  ffaol-delivery,  to  be  brought  to  his 

trial,  shall  not  be  indicted  and  tried  the  second  term,  sessions 

of  oyer  and  terminer  or  general  gaol-delivery,  after  his  oonumt- 

ment,  or  upon  his  trial  shall  be  acquitted,  he  shall  be  disddunrad 

from  his  imprisonment. 

8.  Provided  always.  That  nothing  in  this  act  shall  extend  M 
discharge  out  of  prison  any  person  charged  in  debt,  or  oAer 
action,  or  with  process  in  any  civil  cause,  out  that  after  he  dia& 
be  dischai^ed  of  his  imprisonment  for  such  his  criminal  offeaoe^ 
he  chall  be  kept  in  custody  according  to  the  law,  for  waik 
other  suit. 

9.  Provided  altoays^  That  if  any  person  or  persons,  subjeolaof 
this  realm,  shall  be  committed  to  any  prison,  or  in  custody  «f 
any  officer  or  officers  whatsoever,  for  any  criminal  or  suroowi 
criminol  matter,  that  the  said  person  shall  not  be  removed  fimtf 
the  said  prison  and  custody  into  the  custody  of  any  other  offiiMP 
or  officers;  unless  it  be  by  habeas  corpus  or  some  other  legri 
writ ;  or  where  the  prisoner  is  delivered  to  the  constable  AT 
other  inferior  officer  to  carry  such  prisoner  to  some  common  gaolT 
or  where  any  person  is  sent  by  order  of  any  judge  of  assise  «r 
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jiistioe  of  the  peace,  to  anv  common  workhouse  or  house  of  eor-  g^J^";^'!* 
rection ;  or  where  the  pnsoner  is  removed  from  one  prison  or  'sngL'sut. 
^aee  to  another  within  the  same  county,  in  order  to  his  or  her  ""^^^^^^ 
tnd  or  disohai^  in  due  course  of  law ;  or  in  case  of  sudden  £re 
or  infection,  or  other  necessity ;  and  if  any  person  or  persons 
dftfl^  after  such  commitment  aforesaid,  make  out  and  sign,  or 
oouBtersign  any  warrant  or  warrants  for  such  removal  aforesaid, 
ocmtrary  to  this  act ;  as  well  he  that  makes  or  signs,  or  counter- 
eigiis  such  warrant  or  warrants,  as  the  officer  or  officers  that 
obey  or  execute  the  same,  shall  suffer  and  incur  the  pains  and 
ferreitnres  in  this  act  before  mentioned,  both  for  the  first  and 
secood  offence  respectively,  to  be  recovered  in  manner  aforesaid 
by  the  party  grieved. 

10.  Provided  abo,  That  it  shall  and  may  be  lawful  to  and  for  The  penaitj 
any  prisoner  and  prisoners  as  afcxresnid,  to  move  and  obtain  his  I^Ltl^*^ 
or  their  habeas  carpus,  as  well  out  of  the  h^  court  of  chancery  or  '^^^ 
ooinrt  of  exchequer,  as  out  of  the  courts  ot  kind's  bench  or  com- 
olon  pleas,  or  either  of  them ;  and  if  the  said  lord  chancellor  or 
lord  keeper,  or  any  juc^e  or  judges,  baron  or  barons  for  the 
time  being  of  the  degree  of  the  coif,  of  any  of  the  courts  afore- 
mUif  in  the  vacation  time,  upon  view  of  the  copy  or  oopies  of  the 
warrant  or  warrants  of  commitment  or  detainer,  or  upon  oath 
BMde  that  such  copy  or  copies  were  denied  as  aforesaid,  shall 
deny  any   writ  of  habeas  carpus,  by  this  act  required  to  be 
gABtf  ed,  being  moved  for  as  aforesaid,  they  shall  severally  forfeit 
ttthe  prisoner  or  party  grieved  the  sum  of  £500,  to  be  recovered 
m  manner  aforesaid. 

-  II.  And  be  it  declared  and  enacted,  That  an  habeas  corpus,  conntiM 
aeoording  to  the  true  intent  and  meaning  of  this  act,  may  be  ^i^ji^^^ 
&ected  and  run  into  any  county  palatine,  the  cinque  ports,  or  ?»*<»•. 
ofter  nrivileged  places  within  the  lungdooi  of  England,  dominion 
rf  Wales,  or  town  of  Berwick-upon-Tweed,  and  the  islands  of 
Jersqr  of  Guernsey ;  any  law  or  usage  to  the  contrary  notwith- 
rtanmng. 

.  12.   And,  for  preventing  illegal  inoprisonments  in  P™ons  Nowijert 
hyond  the  seas.  Be  it  furmer  enacted.  That  no  subject  of  this  sent  to 
feahn  that  now  is  or  hereafter  shall  be  an  inhabitant  or  resiant  p,^,. 
of  tiiis  kingdom  of  England,  dominion  of  Wales,  or  town  of 
Berwick-upon-Tweed,  £all  or  may  be  sent  prisoner  unto  Scot- 
hatA^  Ireland,  Jersev,  Guernsey,  Tangier,  or  into  parts,  garrisons, 
iriaada«  or  places  beyond  the  seas,  which  are  €»r  at  any  time 
lltreafter   shall  be  within  or  without  the  dominions   of  his 
HHyesty,  his  heirs,  or  successors ;  and  that  every  such  imprison- 
limt  is  hereby  enacted  and  adjudged  to  be  illegal;  and  that  if 
Wf  of  the  sfud  subjects  now  is  or  hereafter  shall  be  so  imprisoned, 
etety  such  person  and  persons  so  imprisoned  i^hall  and  may,  for 
every  such  imprisonment,  maintain  by  virtue  of  this  act  an 
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30  CAm.  II.  action  or  actions  of  false  impristmment,  in  any  of  his  nMJeitjrV 
'isfii^i'Mt.'  courts  of  record,  against  the  person  or  persons  by  whom  be  or 
'  she  shall  be  so  committed,  detained,  imprisoned,  sent  prisoMr, 
or  transported,  contrary  to  the  true  meaning  of  this  act,  and 
against  all  or  any  person  or  persons  that  shaU  frame,  oontrivf, 
write,  seal,  or  countersign  any  warrant  or  writing  fcnr  sodk 
commitment,  detainer,  imprisonment,  or  transportatioa,  or  shall 
be  advising,  aiding,  or  assisting  in  the  same,  or  any  of  then; 
The  penalty,  and  the  plaintiff  m  every  such  action  shall  have  judgmeut  to 
recover  his  treble  costs,  besides  damages,  which  damages  bo  to 
be  given  shall  not  be  less  than  £500,  m  which  action  no  deli^, 
stay,  or  stop  of  proceeding  by  rule,  order,  or  command,  nor  ao 
injunction,  protection,  or  privilege  whatsoever,  nor  aoy  moie 
than  one  imparlance,  shall  be  allowed,  excepting  such  mle  ef 
the  court  wherein  the  action  shall  depend,  made  m  open  eosrt^ 
as  shall  be  thought  in  justice  necessary,  for  special  cause,  to  be 
expressed  in  the  said  rule ;  and  the  person  or  persons  wbo  skU 
knowingly  frame,  contrive,  write,  seal,  or  countersign  any  wai* 
rant  for  such  commitment,  detainer,  or  transportation,  or  thaU 
so  commit,  detain,  imprison,  or  transport  any  person  or  p^*Mi 
contrary  to  this  act,  or  be  any  ways  advising,  aiding,  or  aaiietin 
therein,  being  lawfully  convicted  thereof,  snail  be  disabled  fcflW 
thenceforth  to  bear  any  office  of  trust  or  profit  within  the  eii 
realm  of  England,  dominion  of  Wales,  or  town  of  Berwkfc* 
upon-Tweed,  or  any  of  the  islands,  territories,  or  dominiooi 
thereunto  belonging;  and  shall  incur  and  sustain  the  paiii^ 
penalties,  and  forfeitures  limited,  ordained,  and  provided  in  aad 
i«  Rich.  II.  by  the  statute  of  provision  and  prcemunire,  made  in  the  sixteeDth 
••  *•  year  of  King  Richard  the  second ;  and  be  incapable  of  Mf 

pardon  from  the  king,  his  heirs  or  successors,  of  the  aaid  for- 
feitures, losses,  or  disabilities,  or  any  of  them. 

Peraona  13.  Provided  always,  That  nothing  in  this  act  shall  estead  to 

^neli^  give  benefit  to  any  person  who  shall  by  contract  in  wiiltoK 
tract8*U)"b«  ^ff^^  ^^^^  ^^7  merchant  or  owner  of  any  plantation,  or  otbef 
iransportcd,  persou  whatsocver,  to  be  transported  to  any  parts  beyond  4^ 
**'*^  seas,  and  receive  earnest  upon  such  agreement,  although  tlU 
afterwards  such  person  shall  renounce  such  contract. 

Perwns  14.  Provided  always,  and  be  it  enacted^  That  if  any  pe»e«  ^ 

feiony/and*  pcrsous,  lawfully  couvictcd  of  any  felony,  shall  in  open  o«Bt 
tiSiSSiu-  V^^y  ^^  ^®  transpOTted  beyond  the  seas,  and  the  court  iW 
i"'"ed*"  think  fit  to  leave  him  or  them  in  prison  for  that  puqiose,  nwh 
*^  *         person  or  persons  may  be  transported  into  any  parts  beywid  tke 

seas;    this  act  or  anything  therein  contained  to  the  ooioMtf 

notwithstanding. 

ofrend«ra  16.  ProvicUd  aboy  That  if  any  person  or  persons  at  any  tiai 
t^i^ruS^  resiant  in  this  realm  shall  have  committed  any  capital  omMh 
rff/n^****'  Scotland  or  Ireland,  or  any  of  the  islands,  or  foreign  plant»6«w 
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of  the  king,  his  heirs  or  successors,  where  he  or  she  ought  to  be  mcah.  ii. 
tried  for  such. offence,  such  person  or  persons  may  be  sent  to  such  ^^'.txi. 
pkce,  there  to  receiye  such  tnal,  in  such  manner  as  the  same  ' 
might  have  been  used  before  the  making  of  this  act,  anything , 
hevein  contained  to  the  contrary  notwithstanding. 


1«77. 


17.  Provided  aho^  and  be  ii:  enacted ^  That  no  person  or  persons  ptomcu. 
diaU  be  sued,  impi^uled,  molested,  or  troubled  for  any  offence  offrao^' 
against  this  act,  unless  the  party  offending  be  sued  or  impleaded  t^e '£>  be^ 
for  the  same  within  two  years  at  the  jgaost  after  such  time  ™^®- 
wherein  the  offence  shall  be  committed,  in  case  the  party  grieved 
diall  not  be  then  in  prison ;  and  if  he  shall  be  in  prison,  then, 
within  the  space  of  two  years  after  the  decease  of  the  person 
imprnoned,  or  his  or  her  delivery  out  of  prison,  which  shall  first 
happen. 

18-  And,  to  the  intent  no  person  may  avoid  his  trial  at  the  ^^  'h« 
assises  or  general  gaol  delivery,  by  procuring  his  removal  before  SS^d! "o 
tb^  assizes,  at  such  time  as  he  cannot  be  brought  back  to  receive  b?!^mov<^, 
\m  trial  there.  Be  it  enacted^  Thal^  afiter  the  assizes  proclaimed  t^e  J^J^of 
for  that  county  where  the  prisoner  is  detained,  no  person  shall  be  amim. 
removed  from  the  common  gaol  upon  any  habeas  corptis  granted 
ii^  porsuance  of  this  act,  but  upon  any  such  habeas  corpus  shall 
bt  brought  before  the  judge  of  assize  in  open  court,  who  is 
thereupon  to  do  what  to  justice  shall  appertain. 

HO.  Provided  nevertheless,  That,  after  the  assizes  are  ended, 
ai^  person  or  persons  detained  may  have  his  or  her  habeas  corpus 
aooprdiug  to  the  direction  and  intention  of  this  act. 

20,  And  be  it  also  enacted.  That,  if  any  information,  suit,  or  in  suits  for 
action  shall  be  brought  or  exhibited  against  any  person  or  per-  ^uua  thu 
SOBS  for  any  offence  committed,  or  to  be  committed  against  the  al'J^n^^^ts 
form  of  th^  law,  it  shall  be  lawful  for  such  defendants  to  plead  maj  phM^^ 
the  general  issue,  that  they  are  not  guilty,  or  that  thoy  owe  issa^^T 
OQIlluiig,  and  to  give  such  special  matter  in  evidence  to  the  jury 
tkst  ritall  try  the  same,  which  matter  being  pleaded  had  been 
good  and  sufficient  matter  in  law  to  have  discharged  the  said 
4^B»ndant  or  defendants  against  the  said  information,  suit,  or 
aetioo^  and  the  said  matter  shall  be  then  as  available  to  him  or 
thfnii  to  all  intents  and  purposes,  as  if  he  or  they  had  sufficiently 
pleaded,  set  forth,  or  alleged  the  same  matter  in  bar  or  discharge 
at  mach  information,  suit,  or  action. 

21*   And,  because,  many  times,  persons  charged  with  petty  pemons 
tireasoQ   or  felony,  or  as  accessaries  thereunto,  are  committed  2*IISii!!S!l 
npcm  suspicion  only,  whereupon  they  are  bailable  or  not,  accord-  [J^®**  ^^^^ 
is^^ma  the  circumstances  making  out  that  suspicion  are  more  or  t^^^^or 
leMi  weighty,  which  are  best  kx^wn  to  the  justices  of  peace  that  not^n.^^ 
committed  the  persons,  and  have  the  examination  before  them,  blSr^oiber- 
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30  Cab.  11.  or  to  other  justioes  of  the  peace  in  the  county ;  Be  ii  therefore 

'^togf'autt  enacted^  That  where  any  person  shall  appear  to  be  committed  hf 

^^-*J^^~any  judge  or  justice  of  the  peace,  and  charged  as  acceesaiy 

wiMtban     ''>®fore  the  fact,  to  any  petty  treason  or  felony,  or  upon  aoa- 

beforetbit   piciou  thereof,  or  with  suspicion  of  petty  treason  or  febmT, 

**'"*****     which  petty  treason  or  felony  shall  oe  plainly  and  spec»llr 

expressed  in  the  warrant  of  commitment,  that  such  penoB  shall 

not  be  removed  or  bailed  by  virtue  of  this  act,  or  in  any  other 

manner  than  they  might  have  been  before  the  making  t£  tfasa 

act. 


43  Geo.  III.  c.   140.]    An  act  to  enable  the  judges  of  J^ 
*' ft.Tio    '  mqjesty^s  courts  of  record  at  Westminster  to  award  writs  o^nabetv 
^][Ji!;^^  corpus  ybr  bringing  persons  detained  in  gaol  before  cotarts  martki, 
1803.      and  ttie  several  commissioners  therein  mentioned. 

Brit.  [Aug.  11th,  1803J 


43  Gw.  HI.  c.  140.]  Whereas^  writs  of  habeas  corpus 
been  frequently  awarded  by  the  judges  of  his  majesty's  « 
of  record  at  Westminster,  for  bringing  persons  detained  in  tftl^ 
tody  under  civil  or  criminal  process,  before  magistrates  or  eonftB 
of  record,  as  well  for  trial  as  for  examination  touching  BMrttrttr 
depending  before  such  magistrates  or  courts  respectivdyf  htL 
doubts  have  arisen  whether  such  judges  have  power  to  vmsaA 
writs  of  habeas  corpus  for  bringing  persons  detained  as  afoiiiiatl 
before  courts  martial,  commissioners  of  bankrupts,  tOMtofah 
sioners  for  auditing  the  public  accounts,  or  otlier  ooiw&K 
sioners  acting  under  commission  or  warrant  from  hfa  ma^etitf : 
And  whereas  it  is  expedient  to  make  provision  for  biniging 
prisoners  before  such  courts-martial  or  commissionen  for  the 
AnTjndg«  purposes  hereinbefore  mentioned  :  Be  it  therefore  enac^dj  Tfait 
of  Ae^jru  *^  gjj^u  n^  j^^^i  f^j.  ^^y  ^  i^jg  niajesty's  courts  of  King^s  BeMh 

Sly"  wani  ^  Commou  Plcas  resjiectively,  or  for  any  baron  of  his  nutjea^V 
a  writot     court  of  Exchequer  of  the  decree  of  the  coif,  at  his  discretiofl» 
b?inging*Sp  to  award  a  writ  or  writs  of  habeas  corpus  for  bringii^  iuij 
fruTor  ex^'  prisoncr  or  prisoners  detained  in  any  gaol  or  prison  in  timt  ^ttK 
bSow^mrtt  ^^  ^^^  United  Kingdom  of  Great  Britain  and  Ireland  esmA 
«wtuu      England,  before  any  court-martial,  or  before  any  commismdiMia 
SlJS?«"of    of  bankrupt,  commissioners  for  auditing  the  public  aoeount^''^ 
unkrupt,    other  commissioners  acting  by  virtue  or  under  the  authorily-ilf 
any  commission  or  warrant  from  his  majesty,  his  heirs  and  ftiit 
oessors,  for  trial,  or  to  be  examined  touching  any  matter  dnpiaii 
ing  before  such  courts -martial  or  commissioners  respectiTel]^ ; 
and  the  like  proceedings  shall  be  had  upon  such  writ  or  wnl»^ 
habeas  corpus,  so  to  be  awiu-ded  as  aforesaid,  as  by  law  mief  sMr 
be  had  upon  writs  of  habeas  corpus  for  bringing  persons  detstetf 
in  gaol  before  magistrates  or  courts  of  record  for  such  pnrprma 
as  aforesaid;  any  law,  custom,  or  usage  to  the  contrary   " 
in  any  wise  notwithstanding. 
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56 Geo.  III. c.  100.1  For  the  mare  effectual  securing  tlie  liberty  w<*«ii" 

qf  the  subject.  British  itat. 

Brit.  [July  lat,  1816.]      ^-^^^ 

66  Geo.  III.  c  100,  sec.  1.]  Whereas  the  writ  of  Itabeas  corpus 
hath  been  found  by  experience  to  be  an  expeditious  and  effec- 
taid  naode  of  restoring  any  person  to  his  liberty  who  hath  been 
unjustly  deprived  thereof:  And  whereas^  extending  the  remedy 
of  such  writ,  and  enforcing  obedience  thereunto,  and  preventing 
delays  in  the  exe6ution  thereof,  will  be  advantageous  to  the 
pablic:  And  whereas,  the  provisions  made  by  an  act  passed  in 
England  [31  Charles  II.  c.  10,  ante}  only  extend  to  cases  of  com- 
mitment or  detainer  for  criminal  or  supposed  criminal  matter :  Judges  to 
Be  it  ther^ore  enacted.  That  where  any  person  shall  be  confined  or  ^Jmw 
restrainea  of  his  or  her  liberty  (otherwise  than  for  some  criminal  jSSaeUr- 
or  supposed  criminal  matter,  and  except  persons  imprisoned  for  JJJ,'J^: 
debt,  or  by  process  in  any  civil  suit"^  within  that  part  of  Great  duteiy.  in 
Britain  called  England,  dominion  oi  Wales,  or  town  of  Berwick-  SSTfo?*' 
npoQ-Tweed,  or  the  isles  of  Jersey,  Guernsey,  or  Man,  it  shall  Si"tS*or 
mad  may  be  lawful  for  any  one  of  the  barons  of  the  exchequer,  for  debt. 
of  the  d^ree  of  the  coif,  as  weU  as  for  any  one  of  the  justices 
of  <me  bench  or  the  other ;  and  where  any  perscm  shall  be  so 
ODnfined  in  Ireland ;  and  they  are  hereby  required,  upon  com- 
flaint  made  to  them  by  or  on  behalf  of  the  person  so  confined 
or  restrained,  if  it  shall  appear  by  affidavit  or  affirmation  (in 
oaocfl  where  by  law  an  affirmation  is  allowed)  that  there  is  a 
piKdi»I>le  and  reasonable  ground  for  such  complaint,  to  award  in 
-mcttdon  time  a  writ  of  habeas  corpus  ad  subjiciendum^  under  the 
seal  of  such  court,  whereof  he  or  they  shaU  then  be  judges  or 
one  of  the  judges,  to  be  directed  to  the  person  or  persons  in 
whose  custody  or  power  the  party  so  confined  or  restrained 
shall  be,  returnable  immediately  before  the  person  so  awarding 
■the  same,  or  before  any  other  judge  of  the  court  under  the  seal 
ci  which  the  siud  writ  is  issued. 

2.  If  the  person  or  persons  to  whom  any  writ  of  habeas  corpus  Non  obe- 
AflU  be  directed  according  , to  the  provision  of  this  act,  ujpon  fuchV^t to 
.  onrvice  of  such  writ,  either  by  the  actual  delivery  thereof  to  ^^^"^ 
JUiDy  her,  or  them,  or  by  leaving  the  same  at  the  place  where  the  court. 
party  shall  be  confined  or  restrained,  with  any  servant  or  agent 
•ef  the  person  or  persons  so  confining  or  restraining,  shall  wil- 
.lolly  n^lect  or  refuse  to  make  a  return  or  pay  obedience 
tibereto,  he,  she,  or  they  shall  be  deemed  guilty  of  a  contempt 
of  the  court,  under  the  seal  whereof  such  writ  shall  have  issued, 
and  it  shall  be  lawful  to  and  for  the  said  justice  or  baron,  before 
.  vbom  such  writ  shall  be  returnable,  upon  proof  made  by  affi- 
•  Ami  of  wilful  disobedience  of  the  said  writ,  to  issue  a  warrant 
widar  his  hand  and  seal  for  the  apprehending  and  bringing 
hefbre  him  or  before  some  other  justice  or  baron  of  the  same 
coarty  the  person  or  persons  so  wilfully  disobeying  the  said  writ. 


1810. 


the  next 
teiTO. 
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56  om>.  III.  in  order  to  bis,  her,  or  their  being  bound  to  the  Idng^s  majeBty 
Brit'ieh  stat  With  t WO  Sufficient  sureties  in  such  sum  as  in  the  warrant  shall 
be  expressed ;  with  condition  to  appear  in  the  court  of  vfhkk 
the  said  justice  or  baron  is  a  judge  at  a  day  in  the  ensuing  tenn 
to  be  mentioned  in  the  said  warrant  to  answer  ii^  matter  of 
Panieh-      coutempt  with  which  he,  she,  or  they  are  charged,  and  in  ca^e  <rf 
"*"'*         n^lect  or  refusal  to  become  bound  as  aforesaid,  it  sbatt  be  law- 
ful for  such  justice  or  baron  to  commit  such  person  or  penoiis  so 
neglecting  or  revising  to  the  caol  or  prison  of  the  oomt  of 
which  sudli  justice  or  baron  shdl  be  a  jud|ce,  there  to  remain 
until  he,  she,  or  they  shall  have  become  bound  as  aforesaid,  or 
shall  be  discharged  by  order  of  the  court  in  term  time,  or  hf 
order  of  one  of  the  justices  or  barons  of  the  court  in  vacadeft; 
and  the  recogDizance  or  recognizances  to  be  taken  th^neoptti 
shall  be  returned  and  filed  in  the  same  court,  imd  shall  oontiBtit 
in  force  until  the  matter  of  such  contempt  shall  have  been 
heai*d   and   determined,   unless  sooner  ordered    by  the  court 
jadgea  to     to  bc  discharged :  Provided,  That  if  such  writ  shall  be  awarded 
^ab^^  BO  late  in  the  vacation  by  any  one  of  the  said  justioee  cm:  barODC 
iw?i%n     ^^^^  *^  ^^®  opinion,  obedience  thereto  cannot  be  conveniaidy 
▼aoatioD,     paid  during  such  vacation,  the  same  shall  and  may,  at  his  m- 
^^^^kk   cretion^  be  made  returnable  in  the  court  of  which  the  and 
justice  or  baron  shall  be  a  justice  or  baron,  at  a  day  certani  in 
the  next  term ;  and  the  said  court  shall  and  may  proceed  tiien^ 
upon,  and  award  process  of  contempt  in  case  of  disobedienee 
thereto  in   like   manner  as  upon    disobedience    to    any  writ 
ProviBo.      originally  awarded  by  the  said  court:  Provided  also,  Tbalt  if 
su<3i  writ  shall  be  awarded  by  the  court  of  King's  Bencl^  or  tlie 
court  of  common   pleas,  or  court   of  exchequer  in  the  $Bid 
SS^^^^lu  ^^"'^**^  respectively,  which  last-mentioned  court  shall  have  like 
isfiied  in     power  to  award  such  writs  as  the  respective  courts  of  King^a 
t^bi^  in  Bench  or  common  pleas  in*  each  of  the  said  counties  now  bave 
^'»<*"<»»»-     in  term,  but  so  late  that,  in  the  judgment  of  the  court,  obedience 
thereto  cannot  be  conveniently  paid  during  such  term,  the  same 
shall  and  may  at  the  discretion  of  the  said  court,  be  made 
returnable  at  a  day  certain  in  the  then  next  vacation  before  any 
justice  or  baron  of  the  degree  of  the  coif,  or  if  in  Ireland  befora 
any  justice  or  baron  of  the  same  court,  who  shall  and  lan^ 
proceed  thereupon  in  such  manner  as  by  this  act  is  direottfd 
concerning  writs  issuing  in  and  made  returnable  during  iiaft 
vacation. 

judgeK  to  S.  In  all  cases  provided  for  by  this  act,  although  the  return  to 
IhTiZh^  any  writ  of  habeas  corpus  shall  be  good  and  sufficient  in  law,  ft 
uii^edin  ^'^^^  ^^  lawful  for  the  justice  or  baron  before  whom  snch  inH 
retarn.  may  bc  returnable  to  proceed  to  examine  into  the  truth  of  itm 
facts  set  forth  in  such  return  by  affidavit  or  by  affirmalion  (ik 
cases  where  an  affirmation  is  allowed  by  law)  and  to  do  tberapi 
uu?n^  as  to  ju^tioe  shall  appertain;  and  if  such  writ  shall  be  retsnial 
cognixanoe   before  any  one  of  the  said  justices  or  barons,  and  it  sh^  ajqpear 
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doubtful  to  him  on  such  examination  whether  the  material  facts  ^^^-q*^' 
set  forth  in  the  said  return,  or  any  of  them,  be  true  or  not ;  in  Brui«h  ttaL 
sach  case  it  shall  and  may  be  lawful  for  the  said  justice  or  baron  ^"*[^5^^"*^ 
to  let  to  bail  the  said  person  so  confined  or  restrained,  upon  his  ^  app«^^ 
or  her  entering  into  a  recognizance  with  one  or  more  sureties,  ^  *«™»  Ac- 
er in  case  of  infancy  or  coverture,  or  other  disability,  upon 
security  by  recognizance  in  a  reasonable  sum,  to  appear  in  the 
court  of  which  the  said  justice  or  baron  shall  be  a  justice  or 
baron,  upon  a  day  certain  in  the  term  following,  and  so  from  day 
ii  day,  as  the  court  shall  require,  and  to  abide  such  order  as  the 
court  shall  make  in  and  concerning  the  premises;    and  such 
justice  or  baron  shall  transmit  into  the  same  court  the  said  writ 
and  return,  together  with   such   recognizance,  affidavits,  and 
affirmations;  and  thereupon  it  shall  be  lawful  for  the  said  court  ^^^, 
to  proceed  to  examine  into  the  truth  of  the  facts  set  forth  in  amine  into 
the  return,  in  a  summary  way,  by  affidavit  or  affirmation  (in  u^^l  ^' 
cases  where  by  law  affirmation  is  allowed),  and  to  order  and  ^t^'!* 
determine  touching  the  discharging,  bailing,  or  remanding  the 
party. 

4.  The  like  proceeding  may  be  had  in  the  court  for  contro-  court  may 
verting  the  truth  of  the  return  to  any  such  writ  of  habeas  t^th"^ 
eorpusy  awarded  as  aforesaid,   although    such   writ    shall    be"^"™' 
awarded  by  the  said  court  itself,  or  be  returnable  therein. 

5.  A  writ  of  habeas  corpus^  according  to  the  true  intent  and  wnt  may 
meanmg  of  this  act,  may  be  directed  and  run  into  any  county  Znatiw 
palatine,  or  cinque  port,  or  any  other  privileged  place  within  SS^n^** 
ibat  part  of  Great  Britain  called  England,  dominion  of  Wales,  pj^*-  *jJ 
and  town  of  Berwick-upon-Tweed,  and  the  isles  of  Guernsey,  piw«8.  ac 
Jersey,  and  Man  respectively ;  and  also  into  any  port,  harbour, 

road,  creek,  or  bay  upon  the  coast  of  England  or  Wales,  although 
the  same  should  be  out  of  the  body  of  any  county ;  any  law  or 
usage  to  the  contrary  in  any  wise  notwithstanding. 

6.  The   several   provisions   made   in   this   act  touching  the  Proceiw  of 
making  writs  of  habeas  corpus,  issuing  in  time   of  vacation,  mi^S^^^ 
returnable  into  the  said  courts,  or  for  making  such  writs  awarded  JJJJl^  *** 
ia  term  time,  returnable  in  vacation,  as  the  cases  may  respec-  agaiwt  per- 
tively  happen,  and  also  for  making  wilful  disobedience  thereto  a  XJing' 
contempt  of  the  court,  and  for  issuing  warrants  to  apprehend  JS^8**cor. 
and  brinfic  before  the  said  justices  or  barons,  or  any  of  them,  any  P^f  *"  ««*« 

®  •!/»   II    •'t      1        •  t  'j.  1  •  "^   within  Stat. 

person  or  persons  wilfully  disobeying  any  such  wnt,  and  m  case  3i  car.  ii. 
of  nq2;lect  or  refusal  to  become  bound  as  aforesaid,  for  com-  °'  ^ 
nutting  the  person  or  persons  so  neglecting  or  refusing  to^aol 
aa.aforesidd,  respecting  the  recognizances  to  be  taken  as  arore- 
m/if  and  the  proceeding  or  proceedings  thereon  shall  extend  to 
all  writs  of  habeas  corpus,  awarded  in  pursuance  of  the  imperial 
act  [31  Car.  II.  c.  2,  ante"]  in  as  ample  and  beneficial  a  manner 
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^ I'm^' ^  ^^  ^^^^  writs  and  the  said  cases  arisioff  thereon  had  been 
Britiah  Mat.  hereinbefore  specially  named  and  provided  for  respectively,  (a) 

1816. 

(a)  Thk  statute,  from  its  context,  is      in  Jamaica  and  the  coloniei^  being  in  lid 
limited    to    Britain   and    the    Channel      and  amendment  of  the  oommon  lav, 
Islandfl^  but  may  be  presumed  in  force 


«p 
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XXII.  Cebtiobabi. 

3  Vic.  c.  65.]  For  the  improvement  of  the  administration  ofsvtce.w, 
jmtice  in  the  courts  of  this  island.  ^!^^t^ 

ISLD*  [Uth  AprU,  1850.]         i84o. 

3  Vic.  c.  65,  see.  23.]  All  writs  of  certiorari  must  be  moved  JJ^JJ,^ 
for  and  made  returnable  into  the  supreme  eourt  and  not  else-  mutbe 

vrliAvo  moTed  in 

wnerc*  sapreme 


2i  James  I.  c.  8.]  To  prevent  the  abuses  in  procuring  process  2ijAin»  i. 
md  writs  of  certiorari  out  of  the  courts  at  Westminster^  and  for  the  Bn^tut 
removing  if  indictments  fomtd  before  justices  of  the  peace  tn  their  ^--^>^"^-^ 
general  sessions. 

Engl.  [a.d.  1628.] 

21  James  I.  c.  8,  sec.  7.1  All  writs  of  certiorari  shall  be  deli-  *?"!*»*'l 

-  "^  (•     1  •  1  mUuI  Dot  be 

▼ered  at  some  quarter  sessions  of  the  peace  in  open  court :  and  allowed  un- 
the  parties  indicted  shall,  before  the  allowance  of  such  certiorari  ^^HSHS^ 


beeome 
booadto 


l^ecome  bound  unto  such  person  or  persons  which  shall  prosecute  ^^^^  ^ 
SQcfa  bills  of  indictment  against  them,  in  the  sum  of  jblO,  with  p«jooilti. 
such  sufficient  sureties  as  the  justices  of  the  peace  at  their  said  p,^|^„ 
qiuurter  sessions  of  the  peace  shall  think  fit,  with  condition  to  routing  to 
payment  unto  the  said  prosecutors  of  such  bills  of  indictment,  °*****'*^ 
wuhin  one  month  after  the  conviction  of  such  parties  indicted, 
<Qch  reasonable  costs  and  damages,  as  the  said  justices  of  peace 
of  such  counties  where  such  bills  of  indictment  shall  be  found, 
in  the  said  sessions  of  the  peace,  shall  assess  or  allow,  and  in 
default  thereof  it  shall  be  lawful  for  the  said  justices  to  proceed  to 
trial  of  sBch  indictments,  any  such  writs  or  certiorari  to  remove 
the  same  indictments  notwithstanding. 


21  Jahbs  I.  c.  23.]  For  avoiding  of  vexatious  delays  caused  by  si  Jamu  i. 
removing  actions  and  suit^  out  of  inferior  courts,  Bn«^  itat 

Eno.  [a.d.  1623.]      "-Tlir^ 

21  James  I,  c.  23,  sec,  2.]  No  writ  or  writs  of  habeas  corpus,  No  writ  to 
certiorariy  or  any  other  writ  or  writs,  process  or  processes  whatso-  roTwm- 
ever,  other  than  writs  of  error  or  attaint,  shall  be  sued  forth  by  any  JJfiSiiw 
p6rK>n  or  persons  whatcroever,  out  of  or  from  any  of  his  muesty  s  JJ*JJ^^ 
courts  of  W  estminster,  or  the  court  of  the  great  sessions  in  Wales,  nnien  it  b« 
or  out  of  any  other  court  or  courts  having  or  pretending  to  have  ^tltL? 

c  c 


^m^ 
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SI  Jamm  I.  power  to  award  such  writs  or  processes,  to  stay  or  remove  any 

Engl.  But.  action,  bill,  plaint,  suit,  or  cause  brought,  commenced,  or  depench 

"■"'^^^^  ing,  or  hereafter  to  be  brought,  commenced,  or  depending,  in  any 

steward,      court  or  couTts  of  rccord  within  any  city,  liberty,  town  corporate 

**"**^'bt  ^^  elsewhere,  which  have  or  shall  have  jurisdiction,  power,  or 

t^re^iuae  authority  to  hold  plea  in  that^  action,  bill,  plaint,  suit  or  cwiee, 

^lineT^^^  the  same  cause  of  action,  Mil,  plaint  or  suit  arising  or  growing 

within  the  said  citv,  liberty,  town  corporate,  or  jurisdiction,  shall 

be  received  or  allowed  by  the  steward  or  stewards,  judge  or 

judges,  or  officer  or  officers,  of  the  court  or  courts  wherein  or  t» 

whom  any  such  writ  or  writs  shall  be  directed  and  delivered: 

but  he  and  they  shall  and  may  proceed  in  the  said  cause  or  causes 

as  though  no  such  writ  or  writs  were  sued  forth  or  delivered  to 

him  or  them,  except  that  the  said  writ  or  writs  be  delivered  to 

the  steward  or  stewards,  judge  or  judges,  officer  or  officers  of  the 

said  court,  before  issue  or  demurrer  joined  in  the  said    cause 

or  causes  so  depending  or  to  be  depending  in  any  such  court  of 

record  in  any  city,  liberty,  town  corporate  or  elsewhere,  having 

power  to  hold  such  plea,  so  as  the  said  issue  or  demurrer  be  not 

joined  within  six  weeks  next  afler  the  arrest  or  appearance  of 

the  defendant  or  defendants  to  such  action  or  suit  conunenced. 

ABQitonce  3.  If  any  such  action,  bill,  plaint,  suit  or  cause,  whidi  is  or 
^t^evor  shall  be  brought,  commeneed  or  depending,  in  any  such  ooort  nS 
unm^,  record  in  any  city,  liberty,  town  corporate  or  dsewhere,  shall  be 
removed  or  staye4  by  any  such  writ  or  writs,  process  or  proceaMB 
to  be  sued  fordi  or  out  of  any  of  his  majesty's  courts  at  Wort- 
minster  or  any  other  courts  as  aforesaid,  and  if  afterwardb  &e 
same  action,  bill,  plaint,  suit  or  cause  diall  be  remanded  or  aeot 
back  again  by  any  writ  or  writs  of  procedendo  or  other  wiits 
whatsoever ;  then  the  said  action,  bill,  plaint,  suit  or  cauae  AJi 
never  afterwards  be  removed  or  staid  before  judgment  1^  amy 
writ  or  writs  whatsoever  to  be  sued  forth  or  out  of  any  <rf  tas 
majesty's  said  courts  at  Westminster,  or  any  other  court  aa  albre* 
said :  any  law,  statute,  custom,  urage,  or  restraint  to  the  COOr 
trary  thereof  in  any  wise  notwithstanding. 

A  nuitwhen      4.  If  any  action,  bill,  plaint,  suit  or  cause  not  concerning  firee- 

demind*  *"  hold  or  inheritance,  or  title  of  land,  lease  or  rent,  which  saaQ  be 

£ffr«^i3i"^^  brought,  commenced,  or  depending  in  any  such  court  of  record  in 

mireS™'    ^^^  ^^^^f  liberty,  town  corporate,  or  elsewhere,  if  it  shall  awear 

or  be  laid  in  the  declaration,  that  the  debt,  damages,  or  um^p 

demanded  doth  or  shall  not  amount  to  or  exceed  the  sum  of  five 

pounds,  then  such  action,  bill,  plaint,  suit  or  cause  shall  n(^  be 

stayed  nor  removed  into  any  of  his  majesty's  courts  at  Westnun- 

minster  or  other  courts  as  aforesaid  by  any  writ  or  writs  wliaft- 

soever  to  be  sued  or  prosecuted  forth  or  out  of  Ins  majesty'ssud 

courts  at  Westminster  or  ot^er  courts  as  afbresud,  other  dan 

writs  6(  error  or  attaint,  any  law,  statute,  usa^e,  custom  cr 

restraint  to  the  contrary  in  any  wise  notwitJ»taiidiiig. 


■V 
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5.  If  any  writ  or  write  whatsoever  shall  be  granted  or  sued  21  J^«8 1. 
ferth  or  out  of  any  of  his  majesty's  said  courts  at  vV^estminster  or  biJl  eut 
other  court,  contrary  to  the  intent  and  meaning  of  this  present  '-•'^^^"^-^ 
act)  that  then  it  shall  and  may  be  lawful  to  and  for  the  judge  or 
iu<^e9,  and  o£Scer  or  officers,  to  whom  such  writ  or  writs  shall 
oe  mrected  or  delivered,  to  disallow  and  refuse  the  same,  and  to 
|MX)ceed  as  if  no  such  writ  or  writs  had  been  granted  or  sued  out 
or  forth  as  aforesaid,  any  law  statute,  usage,  custom,  or  restraint 
to  the  contrary  in  any  wise  notwithstanding. 

7.  Provided  that  this  act,  or  any  thing  therein  contained  shall  This  act 
not  extend  to  any  action,  bill,  plaint,  suit  or  cause,  wherein  any  wunS^U) 
such  foreign  or  other  plea  shall  be  pleaded  as  could  not  be  tried  "^l^^^ 
or  determined  within  the  jurisdiction  of  such  inferior  courts. 


5  Will,  and  Maby,  c.  11.]  To  prevent  delcu/s  of  proceedings  5  wiix.  a, 
iU  the  quarter  sessions  of  the  peac€.(a)  ^n^'liit' 

Engl.  [1694.1     -^^^-^ 

5  ff^U,  and  Mary  J  c.  11,  sec.  1.]  IVhereaSj  it  is  experienced  that 
notwithstanding  the  statutes,  21  James  I.  c.  7,  and  other  statutes 
concerning  the  granting  of  writs  of  certiorari^  to  remove  indict- 
ments of  riots,  forcible  entry,  assault  and  battery,  and  other 
presentments  and  indictments  out  of  the  courts  of  the 
general  or  the  quarter  sessions  of  the  peace  in  the  counties  or 

g'ftoes  wherein  such  indictments  have  been  found,  and  proceedings 
ereupon  recorded  into  their  majesties'  court  of  King's  Bench, 
^ers  turbulent,  contentious,  lewd  and  evil  diOT)Osed  persons, 
fearing  to  be  deservedly  punished  where  they  ana  their  offences 
are  well  known,  have  not  only  obtained  writs  of  certiorari  for 
t^emoving  such  indictments  found  against  them  as  aforesaid,  but 
also  indictments  for  sundry  other  trespasses,  firauds,  nuisances, 
contempts,  and  misdemeanors,  after  issue  joined,  and  the  prose- 
cutors attending  with  their  council  and  witnesses  to  try  the  same; 
before  the  said  justices  of  the  peace  in  their  said  sessions,  to  the 
great  discouragement  of  the  prosecutors,  and  of  such  constable 
and  other  officers  as,  according  to  their  duty,  present  persons  for 
Ifioee  and  such  like  trespasses,  offences,  ana  misdemeanors  :  For 
remedy  whereof  and  that  such  offenders  may  be  brought  to  condign 
punishment: 

^.  Be  it  enacted^  That  in  term  time   no  writ  of  certiorari  ^THnrwA 
whatsoever  at  the  prosecution  of  any  party  indicted  be  granted,  Stable"** 

(41)  Made  perpetual  by  8  &  9  WUl.  III.  c.  33.     {Poet.) 
C  C  2 
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lOM. 

only  on 
motioD. 


RMogni^ 
tanoe  to  be 
given  for 
trying  the 
itsne  next 
aesiset. 


Except  in 
London  and 
Weetraitt 
Bier. 


Certiorari 
granted 
-without  re- 
eognixanoe 
▼old. 


awarded,  or  directed  out  of  the  said  court  of  King's  Bencb,  to 
remove  any  such  indictment  or  presentment  of  trespass  or  mis- 
demeanor before  trial  had,  from  before  the  said  justices  in  the 
said  courts  of  general  or  quarter  sessions  of  the  peace,  unless 
such  certiorari  shall  be  granted  or  awarded  upon  motion  of 
council  and  by  rule  of  court  made  for  the  granting  tiiereof 
before  the  judge  or  judges  of  the  said  court  of  Kii^s  fienoh 
sitting  in  open  court,  and  that  all  the  parties  indicted  prose^xthig 
such  cerliorariy  before  the  allowance  thereof  shall  find  two 
sufficient  manucaptoi*s,  who  shall  enter  into  a  recognizance  before 
one  or  more  justices  of  the  peace  of  the  county  or  place,  in  Hie 
sum  of  £20,  with  condition  at  the  return  of  such  writ  to  appear 
and  plead  to  the  s^d  indictment  or  presentment  in  the  said  coort 
of  King's  Bench,  and  at  his  and  their  own  costs  and  charges 
to  cause  and  procure  the  issue  that  shall  be  joined  upon  the  said 
indictment  or  presentment,  or  any  plea  relating  thereunto,  to  be 
tried  at  the  next  assizes  to  be  held  for  the  county  wherein  the 
said  indictment  or  presentment  was  found,  after  such  cerAorari 
shall  be  returnable,  if  not  in  the  cities  of  London,  WcstminBtei; 
or  county  of  Middlesex,  and  if  in  the  said  cities  or  county,  then 
to  cause  or  procure  it  to  be  tried  the  next  term  after,  wherein 
such  certiorari  shall  begranted,  or  at  the  sitting  after  the  said 
term,  if  the  court  of  ffing's  Bench  shall  not  appoint  any  other 
time  for  the  trial  thereof,  and  if  any  other  time  snail  be  appointed 
by  the  court,  then  at  such  other  time,  and  to  give  due  notice  of 
such  trial  to  the  prosecutor  or  his  clerk  in  court,  and  tiiat  "die 
said  recognizance  and  rec(^nizances  taken  as  aforesaid  diaH 
be  certified  into  the  said  court  of  King's  Bench>  with  the  mM 
certiorari  and  indictment  to  be  there  med»  and  Uie  name  i^  the 
prosecutor  (if  he  be  the  party  grieved  or  injured),  or  some 
public  officer,  to  be  endorsed  on  the  back  of  the  said  indictment^ 
and  if  the  person  prosecuting  such  certiorari  being  the  defendant 
shall  not  before  allowance  thereof  procure  such  manucaptom  to 
be  bound  in  a  recognizance  as  aforesaid,  the  justices  oi  thepeaoe 
may  and  shall  proceed  to  trial  of  the  said  indictment  at  tiw 
said  sessions,  notwithstanding  such  writ  of  certioran  m^ 
delivered. 


Offloeni  pro- 
secuting 
Bliali  have 
doable 
eoeta. 


^  3,  If  the  defendant  prosecuting  such  writ  of  certiorari  be< 
victed  of  the  offence  for  which  he  was  indicted,  that  th^  ^e 
said  court  of  King's  Bench  shall  give  reasonable  costs  to  file 
prosecfttor,  il  he  be  the  party  grieved  or  injured,  or  be  a  pi»- 
tice  of  the  peace,  mayor,  bailiff,  constable,  headborough,  tylhao||- 
man,  churchwarden  or  overseer  of  the  poor,  or  any  other  diyil 
officer,  who  shall  prosecute  upon  the  account  of  any  fact  com- 
mitted or  done  that  concerned  him  or  them,  as  officer  or  officers^ 
to  prosecute  or  present,  which  costs  shall  be  taxed  according^  to 
the  course  of  the  said  court,  and  that  the  prosecutor,  for  tlie 
recovery  of  such  costs,  shall,  within  ten  days  after  demand  made 
of  the  defendant,  and  refusal  of  payment  on  oath,  have  an  attach^ 


^""P^mpii 
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ment  giimted  against  the  defendant  by  the  said  court  for  such  «  wiix.  & 
hb  contempt,  and  that  the  said  recognizance  shall  not  be  dis-  togt'SiV 
chaT^ed  till  the  costs  so  taxed  shall  be  paid.  s^^^>^^^ 

4.  Provided  always,  and  be  it  enacted.  That  in  any  of  the  J^"**"Jl. 
vacations  writs  of  certiorari  may  be  granted  by  any  of  theaSteS*** 
jusdces  of  their  majesties'  court  of  King's  Bench,  whose  names  ^'^"''°- 
shall  be  indorsed  on  the  said  writ,  and  also  the  name  of  such 
p^Bon  at  whose  instance  the  same  is  granted,  and  that  the  party  or 
parties  indicted,  prosecuting  such  certiorari^  shall,  beiore  the 
allowance  of  such  writer  writs  of  certiorari,  find  such  sureties  in 
Boeh  sum  and  with  such  conditions  as  are  before  mentioned  and 
specified  in  this  present  act  mentioned. 


8fi0u{9  Will.  III.  c.  33.]  To  make  perpetual  and  iwor«  a aowilu 
^eeUud  an  act,  intituled.  To  prevent  delays  at  tke  quarter  sess^ions  EngL^ut. 
mfthepeaee.  ""TSZ^ 

Engl.  [a.d.  1694.]         ^~*- 

8  and  9   Will.  c.  33,  sec.  2.]  For  the  making  the  purpose  and  Party  pro- 
clesign  of  the  act,  5  a«^  6  Will  and  Mary,  c.  11,  [ante],  more  SS^"^ 
cflfectual :  Be  it  enacted.  That  the  party  or  parties  prosecuting  J;^^J3£JJ 
any  certiorari  to  remove  any  indictment  or  presentment  firom  ment  may 
the  quarter  or  general  sessions  of  the  peace  may  find  two  suffi-  ^n^p. 
oient  nmnucaptors,  who  shall  enter  into  a  recognizance  before  ^"  ^^^ 
«ny  one  of  his  majesty's  justices  of  the  court  of  King's  Bench,  in  cognizance. 
die  same  sum  and  under  the  same  condition  as  is  required  by 
the  said  act,  whereof  mention  shall  be  made  on  the  back  of 
.m^b  writ  under  the  hand  of  the  justice  taking  the  same,  which 
flhidl  be  as  efifectual  and  avdlable,  to  all  intents  and  purposes  to 
.mtaj  or  supersede  any  further  proceedings  upon  any  in^ctment 
.ix  presentment,  for  the  removal  of  which  the  said  writ  oi  certiorari 
shdl  be  granted,  as  if  the  recognizance  had  been  taken  before 
any  one  of  the  justices  of  the  peace  of  the  county  or  place  where 
such  indictment  was  found  or  presentment  made ;  and  also  it  shall  Party  to 
b^  added  to  the  condition  of  every  recognizance  taken  by  virtue  of  \l^  ^^^ 
iioB  and  the  said  act,  that  the  party  or  parties  prosecuting  such  I^Jfjf^^nrt 
.writ  of  certiorari  shall  appear  from  day  to  day  in  the  said  court  nntii  au- 
of  Kind's  Bench,  and  not  depart  until  he  or  they  shall*  be  dis-  ***^*^* 
•«baiged  by  the  said  court. 
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13  Oko  II. 

C.18. 
Island  Aet. 

1740. 


13  Geo.  II.  c.  18.]  For  limiting  the  time  for  suing  foril 
of  certiorari  upon  proceedings  before  justices  oj  the  peace. 

Brit.  [1740.] 


13  Geo^  11.  c.  18,  sec.  6.]  For  the  better  preventing  vexatious 
delays  and  expense,  occasioned  by  the  suing  forth  writs  of  certiorariy 
ccrtiorwi  for  the  removal  of  convictions,  judgments,  orders,  and  other 
applied  for.  proceedings  before  justices  of  the  peace :  Be  it  enac^d,  ThaA  do 
writ  of  certiorari  shall  be  granted,  issued  forth  or  allowed,  to 
remove  any  conviction,  judgment,  order,  or  other  proceedu^ 
had  or  made  by  or  before  any  justice  or  justices  of  tne  peace  of 
any  county,  city,  borough,  town  corporate,  or  liberty,  or  ihm 
respective  general  or  quarter  sessions  thereof,  unlessBUofteer^uirtMt 
be  moved  or  applied  for  within  six  calendar  months  next  after 
such  conviction,  judgment,  order  or  other  proceedings  shall  be  so 
had  or  made,  and  unless  it  be  duly  proved  upon  o^h,  that  tl» 
said  part^  or  parties  suin^  forth  the  same,  hath  or  have  given  six 
days  notice  thereof  in  writing  to  the  justice  or  justices  or  to  two 
of  them  (if  so  many  there  be),  by  and  before  whom  such  convic- 
tion, judgment,  order,  or  other  proceedings  shall  be  so  had  or 
made,  to  the  end  that  such  justice  or  justices,  or  the  parties 
therein  concerned  may  show  cause,  if  he  or  they  shall  so  think 
fit,  against  the  issuing  or  granting  such  certiorari. 


\aAnd\a.'      ^  ^^^'  ^'  ^'^  To  prevent  delay  in  the  administration  of  Justice 
N^.*->^-^^  in  cases  of  misdemeanor. 

1842. 


ISLD.  [1842.] 


proceed  to 
trial. 


h^'to'bau  ^  ^^-  ^*  "^^^  *^^-  ^O  W'hereas  great  delays  have  occurred  in 
twenty  daya  cascs  of  pcrsous  prosccutcd  for  misdcmeanors  by  indictmenta  Ib 
•iont'^''  the  several  courts  of  this  island,  by  reason  that  the  defendants  ia 
dirtmeLT  some  of  the  said  cases  have  according  to  the  present  practice  of 
pie2da"d*^  such  county  an  opportunity  of  postponing  their  trials  toadiatant 
period  by  means  of  imparlances  in  the  said  court :  for  remedy 
whereof,  Se  it  enacted,  That  from  and  after  the  passing  of  tioB 
act,  when  any  person  shall  be  prosecuted  for  any  misdemesiior 
by  indictment,  at  any  general  court  of  quarter  sessions  of  die 
peace,  or  session  of  oyer  and  terminer  and  gaol  delivery,  bavi^ 
oeen  committed  to  custody,  or  held  to  bail,  to  appear  to  ansvr^ 
for  such  offence  twenty  days  at  the  least  before  the  sesrioa  mH 
which  such  indictment  shall  be  found,  he,  she,  or  they  shall  plead 
to  such  indictment,  and  trial  shall  proceed  thereupon  at  snrii 
same  quarter  sessions  of  the  peace  or  session  of  dyer  and  t«^ 
miner  and  gaol  delivery  respectively,  unless  a  writ  of  certiorari 
for  removing  such  indictment  into  the  supreme  court,  shaU  be 
delivered  at  such  session  before  the  jury  shall  be  sworn  for  fti^i 
trial. 


Indictable  Offences. 


391 


2.  Soch  writs  of  certiorari  may  be  applied  for,  and  issued  ^i^y^^^*^ 
before  such  indictraeDt  has  been  found,  in  the  like  cases,  in  the  Z^^^r^ 
same  nuuiner,  and  upon  the  same  terms  and  conditions,  as  if  such      ^^^ 
writ  of  certiorari  had  been  applied  for  after  such  indictment  had  ^^^^ 
been  feund.  »»y  be 

applied  for. 

3.  Where  any  person  or  persons  shall  be  prosecuted  for  any  Ponong 
Busdemeanor  by  indictment^  in  any  of  the  several  courts  afore-  mSf^iead 
fftid,  not  having  been  committed  to  custody,  or  held  to  bail  to  qnJS?TOurt. 
aflpear  to  answer  for  such  offence,  twenty  days  before  the  session  »"<}p™<*«<* 
at  which  such  indictment  shall  be  found,  but  who  shall  have 

baen  eommitted  to  custody,  or  held  to  bail  to  appear  to  answer 
£ir  such  offence  at  some  subsequent  session,  or  shall  have  received 
Doiiee  of  such  indictment  having  been  found,  twenty  days  before 
such  subsequent  session,  he,  she  or  they  shall  plead  to  such 
indidiment,  jl;  such  dubsequent  session,  and  trial  shall  proceed 
thereupon,  at  such  same  session,  unless  a  writ  of  certiorari  for 
removm^  such  indictment  into  the  supreme  court  shall  be 
delivered  at  such  last  mentioned  session,  before  the  jury  shall 
be  sworn  for  such  trial,  any  law  or  usage  to  the  contrary 
notwithstanding. 

4.  It  shall  be  lawful  for  the  court  at  any  quarter  sessions  of  conrtm«y 
the  Y>eace,  or  session  of  oyer  and  terminer  and  gaol  delivery  tb^  time 
respectively,  upon  sufficient  cause  shown  for  that  purpose,  to  tag.*******' 
allow  farther  time  for  pleading  to  any  such  indictment  or  for 

trial  of  the  same. 

5.  Nothing  in  this  act  contained  shall  extend  or  be  construed  This  not  to 
to  extend  to  any  prosecution  by  indictment  for  the  non-repair  of  non  raisin 
any  bridge  or  highway.  Srhi^SJys. 


X6  and  17  Vic.  c  107.1  The  customs'  consolidation  act. 

Brit.  [1853.] 


1853. 


16  and  17    Vic  c.  107,  sec.  290.]  No  writ  of  certiorari  shall  ^^uof 
issue    to  remove  any  proceedings  before  any  justice  or  justices  cenioniri 
under  this  or  any  act  relating  to  the  customs,  nor  shall  any  writ  "roal  not 
of  habeas  corpus  issue  to  bring  up  the  body  of  any  person  who  *;^?®o„ 
shall  have  been  convicted  before  any  justice  or  justices  under  this  affldavu. 
or  any  other  act  relating  to  the  customs,  unless  the  party  against 
whom  such  proceeding  shall  have  been  directed,  or  who  shall 
have  been  so  convicted,  or  his  ally,  or  agent  shall  state  by  affi- 
davit  in  writing  duly  sworn  the  grounds  of  objection  to  such 
proceedings  or  conviction ;  and  upon  the  return  to  such  writ  of 
certiorari  or  habeas  corpus^  no  objection  shall  be  entertained  by 
the  court  other  than  such  as  shall  have  been  stated  in  such  affi- 
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^*  o  \o7'^  davit ;  and  any  such  justice  or  justices  shall  and  may  amend  any 
Btuiih  ^fti.  information,  conviction,  or  warrant  of  commitment  for  any  offence 
~  '  under  this  or  any  such  act  at  any  time,  whether  before  or  after 
conviction. 


18U. 


25)2?**'  291.  No  such  writ  shall  issue  without  notice  in  writii^  to  the 
without  solicitor  for  the  customs,  and  no  return  to  any  such  writ  shall  be 
MUdto?  of  considered  by  any  of  her  majesty's  courts  at  W  estminster,  Dublin, 
'  or  Edinburgh,  or  the  judges  Aereof,  unless  there  shall  be  pro- 

duced to  such  court  or  ju^e  an  affidavit  in  writing  duly  fiw<HRt 
stating  that  notice  of  the  issuing  of  such  writ  was  given  to  ibe 
solicitor  of  customs  or  left  at  his  office  four  dear  days  before  the 
return  of  such  writ ;  and  with  respect  to  all  such  writs  there 
shall  be  an  interval  of  four  clear  days  at  least  between  the  day 
of  issue  and  the  day  of  the  return  thereof,  and  any  such  writ  issuii^ 
without  notice,  or  not  in  conformity  with  the  directions  herein 
contained,  shall  be  void  to  all  intents  and  purposes. 


i«  A 17  Vie      16  and  17  Vic.  c.  131.]   To  amend  various  laws  relating  <b 

J^';^^  merchant  seamen. 

''^^:^^  Bbit.  [20th  August,  1M».] 

or^m^      16  and  17  Vic.  c.  131,  sec.  67.]  No  order,  decree,  or  aentenoe 
not  to  be     pronounced  bv  any  sheriff  or  justice  of  the  peace  under  ifae 
TOt*^**'  authority  of  this  act  shall  be  quashed  or  vacated  for  any  mi»- 
tonn.         nomer,  informality,  or  defect  of  form :  and  all  orders,  decrees^  and 
iSscSat^'^   sentences  so  pronounced  shall  be  final  and  condufflve,  and  not 
subject  to  suspension,  advocation,  reduction,  or  to  aay  fionn  of 
review  or  stay  of  execution,  except  on  the  ground  of  comipti<m  or 
malice  on  the  part  of  the  sheriff  or  justices,  in  which  case  tiie  sod- 
pension,  advocation,  or  reduction  must  be  brought  within  14  dajps 
of  the  date  of  the  order,  decree,  or  sentence  oompliuned  mi 
Provided  always^  That  no  stay  of  execution  shall  be  contpcAitt 
to  the  effect  of  preventing  immediate  execution  of  such  oidttr, 
decree,  olr  sentence,  (a) 

(a)  VUU  note,  TU,  Iviorkatioits.    (Ani^y 


i 
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XXIII.  Commutations — Pabdons.  (a) 

12  and  13  Wm,  III.  c.  2.]  For  the  further  limitation  of  the  wAiawn. 
enottm,  and  better  securing  the  rights  ana  liberties  of  the  subject,      EngL^stat. 

Enol.  [1700.] 


1700. 


12  and  13  fFm.  III.  c.  2,  sec.  3.]  No  pardon  under  the  great 
Beal  of  England  shall  be  pleadable  to  an  impeachment  by  the 
commons  in  parliament 


3  Wm.  IV.  c.  81]  For  the  more  effectually  enforcing  thetWiLuiv 


punishment  of  transportation  from  this  island. 

IsLD.  [April  28,  1832.]      ^ 

2  Wm.  IV.  c.  37,  sec,  1.^  ffJiereas,  by  an  act  of  the  imperial 
parliament  of  Great  Britam  and  Ireland,  made  and  passed  in 
the  fifth  year  of  the  reign  of  king  George  lY.,  after  reciting 
that,  by  the  laws  in  force  in  some  parts  of  his  majesty's  do* 
ininioniT  not  within  the  United  Kingdom,  offenders  convicted  of 
certain  offences,  and  liable  to  be  punished  by  transportation 
beyond  the  seas,  and  other  convicts  adjudged  to  suffer  death,  in 
foch  parts  of  his  majesty's  dominions,  nave  received  or  may 
receive  his  majesty's  most  gracious  pardon,  upon  condition  of 
transportation  beyond  the  seas,  and  tnere  may  be  no  means  of 
transporting  such  convicts  to  any  of  the  places  appointed  by  his 
mi^ty  in  council  in  that  behalf,  without  first  bringing  them 
to  England,  it  is  enactedj  that  whenever  any  convict  a^udffed 
to  transportation  by  any  court  or  jud^e  in  any  part  of  nis 
loajesty's  dominions  not  within  the  Umted  Kingdom,  or  any 
convict  adjudged  to  suffer  death  by  any  such  court  or  judge  aim 
mrdoned,  on  condition  of  transportation,  have  been  or  shall  be 
brought  to  England  in  order  to  oe  tranfi|K>rted,  it  shall  and  may 
be  lawful  to  imprison  any  such  offender  m  any  place  of  confine- 
ment provided  under  the  authority  of  this  act,  until  such  convict 
diall  be  transported  or  shall  become  entitled  to  his  liberty;  and 
that  as  soon  as  every  such  convict  shall  be  so  imprisoned,  all  the 
provisions,  rules,  regulations,  clauses^  authorities,  powers,  pe- 
nalties, matters,  and  things,  in  the  said  reciting  act  mentioned 
and  declared  concerning  the  safe  custody,  confinement,  treat- 
ment, and  transportation  of  any  offender  convicted  in  Great 
Britain,  shall  extend  and  be  construed  to  extend  to  every  con- 
vict who  may  have  been  or  may  hereafter  be  adjudged  to 
transportation  by  any  court  or  judge  in  any  part  of  his  majesty's 

(a)  TiL  QovERKOits. 


e.  37* 


18a. 
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t  Will.  IV.  dominions  not  within  the  United  Kingdom^  and  to  every  con- 
lai^d  Act.  vict  adjudged  by  any  such  court  or  judge  to  suffer  death  and 
^^"J^!^]*^  pardoned  on  condition  of  transportation  and  brought  to  Eng- 
land in  order  to  be  transported,  as  fully  and  effectually,  to  all 
intents  and  purposes,  as  if  such  convict  had  been  convicted  and 
sentenced  at  any  session  of  gaol  delivery  holden  for  any  county 
within  England :  And  whereas  it  is  necessary  to  make  provision 
for  the  expense  of  transporting  convicts  from  this  islimd,  be  it 
enactedy  That  whenever  the  provost-marshal-general,  or  any  of 
his  deputies,  or  the  keeper  of  any  gaol  or  workhouse  in  this 
island,  shall  certify  to  the  commissioners  of  public  accounts  that 
there  is  a  prisoner  in  his  custody,  whether  of  free  condition  or  a 
slave,  adjudged  to  transportation  or  adjudged  to  suffer  death, 
and  pardoned  on  condition  of  transportation,  it  shall  be  the  duty 
of  the  said  commissioners  to  contract  with  any  person  to  take 
such  convict  or  convicts  off  the  island,  to  such  place  as  the 
governor  shall  appoint,  for  such  sum  of  money  as  they  may 
think  proper,  and  the  receiver-general  is  hereby  authorized  and 
directed  to  pay  to  the  order  of  the  said  commissioners  such 
amount  as  they  may  direct  for  that  purpose. 

2.  The  person  so  contracting  to  take  such  convict  from  this 
island  shall  enter  into  bond,  in  the  penalty  of  £300,  with  one 
surety,  to  be  approved  of  by  the  said  court,  to  be  conditioned 
that  he  will  deliver  such  convict  at  such  place,  and  to  such  per- 
son or  authority  as  the  governor  or  person  executing  the 
functions  of  governor  shall  direct  and  appoint. 


5  A^3  Will.      2  and  3  Wm.  IV.  c.  62.]  For  abolishing  the  pumshment  of 

British' Btat.  death  in  certain  cases. 

"-■^^^  B«IT.  [July  11,  1832.] 

Limiung         2  and  3  fFm.  IV.  c.  62,  sec.  2.]  Neither  the  governor  or 
^nti^*  ^'  lieutenant-governor  of  any  island,  colony,  or  settlement,  or  any 


Sk'fb"'  ^^^^^  person,  shall  give  any  pardon  or  ticket  of  leave  to  aay 
frarirnon,  pcrsou  Sentenced  to  transportation,  or  who  shall  receive  a  pax^ 
cJiiiuw.      Son  on  condition  of  transportation,  or  any  order  or  penniaaioB 


to  suspend  or  remit  the  labour  of  any  such  person,  except  «■ 
cases  of  illness,  until  such  person,  if  tran^)orted  for  seven  yean, 
shall  have  served  four,  if  transported  for  fourteen  years  ^>*>1| 
have  served  six ;  or  if  transported  for  life  shall  have  served 
eight  years  of  labour,  and  no  such  person  shall  be  capable  af 
acquiring -or  holding  any  property,  or  of  brmging  any  action  Ar 
the  recoyery  of  any  property,  until  after  such  person  shall  hav9 
duly  obtained  a  pardon  from  the  governor  or  lieutenant-govemar 
of  the  colony  or  settlement  in  which  he  or  she  shall  have  hocm 
confined :  Provided  that  nothing  herein  contained  shall,  in  aar 
manner,  affect  his  majesty's  roy3  prerogative  of  mercy. 


■Ji.    * 
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2  Wm,  IV.  c.  36.]  For  consolidating  and  emending  the  laws  of  i  w>j^v 
this  island  relative  to  malicious  injuries  to  property.  7  wm  .iv. 

7  Wm.  IV.  c.  40.]  Far  consolidating  and  amending  the  laws  in  J^J^^^t^ 
this  island  relative  to  larceny  and  otJier  offences.  i837. 

ISLD.  [March  4,  1837.] 

7  mn.  IV.  c.  36,  sec.  32:  7  Wm.  IV.  c.  40,  sec.  65.]  In 
case  any  person  convicted  of  any  offence  punishable  upon  sum- 
mRTY  conviction,  by  virtue  of  either  of  these  acts,  shall  have 
paid  the  sum  adjudged  to  be  paid,  together  with  costs  under 
such  conviction,  or  shall  have  suffered  the  imprisonment  ad- 
judged in  the  first  instance,  in  every  such  case  he  shall  be 
released  from  all  further  proceedings,  whether  civil  or  criminal, 
for  the  same  cause. 

7  Wm.  IV.  c.  40,  sec.  64.]  It  shall  be  lawful  for  the  go-  ThegoTcr- 
rernor,  or  person  exercising  the  functions  of  governor  for  the  IS^^ 
time  being,  to  extend  his  mercy  to  any  person  imprisoned  by  ST^JJUS^^ 
virtue  of  this  act,  althouo^h  he  shall  be  imprisoned  for  non-pay-  p®"*J°' 

^  ®iiTi  *^     convicted. 

meut  oi  money  to  some  party  other  than  the  crown. 


•  1  Vic.  c.  28.]   To  amend  the  criminal  law. 

IsLD.  [March  24,  1838.] 

1  Vic.  c.  28,  sec.  6.]  Whereas  it  is  expedient  that  provision 
should  be  made  for  the  maintenance  of  prisoners  sentenced  by 
the  supreme  and  assize  courts  and  courts  of  quarter  sessions,  to 
the  several  houses  of  correction  in  this  island,  and  that  such 
prisoners  should  be  worked  collectively,  or  in  respective  pa- 
rochial penal  gangs:  Be  it  therefore  enacted.  That  it  shall  be 
lawful  lOT  the  governor,  or  person  executing  the  functions  of 
governor  for  the  time  being,  at  any  time,  to  commute  any  sen- 
tence of  death  or  transportation,  which  has  already  been  or  may 
be  passed  by  any  court  of  record,  to  imprisonment  in  the  county 
gacH  or  any  house  of  correction  to  hard  labour,  for  such  period 
as  to  him  shall  seem  fit. 

8.  It  shall  be  lawful  to  adjudge,  that  any  prisoner  sentenced 
to  transportaticm  shall  be  kept  to  hard  labour  in  any  house  of 
oorrection  in  this  island,  and  to  be  recovered  by  order  of  the 
governor,  or  person  exercising  the  functions  of  ^vemor,  ^rom 
any  such  prison  to  any  other  house  of  correction  as  may  be 
necessary  on  the  way  to  the  place  of  embarkation,  and  until  a 
oonveyance  to  England  shall  be  provided  for  such  prisoner,  and 
tte  time  such  prisoner  shall  continue  to  be  kept  in  any  gaol  or 
house  of  correction  shall  be  taken  and  reckoned  as  part  of  the 
time  of  his  or  her  transportation. 


1838. 


PeraoDB 
sentenced 
to  trmnipor- 
tation  to  be 
kept  at  bard 
labour,  and 
maj  be  re- 
moved ttota 
one  prison 
to  another 
by  order  of 
governor. 
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S^d  A^  9.  When  the  sentenee  of  any  ofiender  riiall  be  commoted  4o 
l^^^^^y  transportation  or  imprisonment,  and  when  any  offender  shall  he 
1838.  sent  to  any  county  gaol  in  this  island,  under  sentence  of  traoe- 
portation,  and  shiul  not  be  exempted  from  hard  labour  ia  soeh 
sentence^  it  shall  be  lawful  for  three  of  the  visiting  justices  of 
such  gaol  to  order,  and  thev  are  hereby  requirdl,  when  die 
prisoner's  health  in  either  of  such  cases  will  permit,  to  order 
that  such  prisoner's  term  of  imprisonment  shall  have  expired,  or 
until  he  or  she  shall  be  removed  by  order  of  the  governor  or 
person  exercising  the  functions  of  governor. 


»vice.w      3  Vic.  c.  55.]   To  re-etmend  the  laws  of  this  island  relative  to 
iil^t^  malicious  iTijuries  to  property. 

i84«.  ISLD.  [April  11,  1840.] 

3  Vic.  c.  55.]  It  shall  be  lawful  for  the  queen^s  representative 
in  this  island,  to  extend  the  royal  mercy  to  any  person  bor 

Erisoned  by  virtue  of  the  act  7  Wm.  IV.  c.  36  (ante)^  aUhon^ 
e  shall  be  imprisoned  for  non-payment  of  money  to  some  odier 
party  than  the  crown. 


« Vice. 53.      6  Vic  c.  53.]  To  provide  penitentiaries  in  this  iskmd^far  the 
,J^;;J4i  confinement  of  convicted  felons  and  other  offenders. 

1842.  l&LD.  [1842.] 

wiwnsen  '^  ^'  ^'  ^^*  *^^*  ^^'^  Where  any  person  shall  be  lawfully 
teno«"mS'  couvictcd  of  any  felony,  for  which  he  or  she  shall  be  liable  to 
ttttSJ'Ac  snffer  death,  or  transportation  for  life  or  for  any  term  of  yean^ 
and  such  punishment  shall  be  commuted  by  the  executive,  upojl 
condition  of  such  convict  being  kept  to  hard  labour  for  any 
cified  time,  such  offender  may  be  tept  to  hard  labour,  in  c" 
of  the  penitentiaries  for  the  time  specified  in  such  pardon. 


r  vic  e.  B.      7  Vic.  c  5.]  For   amending  the  law  of  evidence  in   certain 

Island  Act.    ^^„^„    /  „\ 

s,^^0^.^^^  cases.  \a) 
1841.  IsLD.  [November  7,  1843.] 

7  Vic  c.  5,  sec.  1 .]  Whereas  it  is  expedient  to  prevent  doubts 
respecting  the  civil  rights  of  persons  convicted  of  felonies,  not 
capital,  who  have  undergone  the  punishment  to  which  they ' 

(a)  See  Tbials  and  Etidemge.    {Ante*) 
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adjiidgect :  Be  it  therrfore  enacted,  That  where  any  person  hath 
been  or  shall  fce  convicted  of  any  felony  not  punishable  with 
death,  and  hath  endured  or  shsul  endure  the  punishment  to 
which  such  offender  hath  been  or  shall  be  adjudged  for  the 
same,  the  punishment  so  endured  hath  and  shall  have  the  like 
effects  and  consequences  as  a  pardon  from  the  govemor  under 
the  seal  of  this  island  as  to  the  felony  whereof  the  offender  was 
so  convicted :  Provided^  that  nothing  heriein  contained,  nor  the 
enduring  of  such  punishment,  shaU  prevent  or  mitigate  any 
punishment  to  whicn  the  offender  might  otherwise  be  lawfully 
sentenced  on  any  subsequent  conviction  for  any  other  felony. 


1843. 
Where  p«S 
fiOQhaib 
bemeon- 
Yicted  of 
felony,  andt 
hath  en- 
dnredpnn- 
isbment,  it 
shall  haTv 
the  eflSset  ef 
pardon. 


Sand  9  Vic. 
and  navigatian. 


c.  89.]  For  the  encouragement  of  British  shipping  '®*  JjX"^- 

BritiBhsUt. 


Brit.  [August  4,  1845.] 


1845. 


8  and  9  Vic.  c.  89,  sec.  47.]  It  shall  and  may  be  lawful  for  ooTemon 

-        *         *  *    "         ?ofcolonie« 


■oa- 
pend  or  staj 


•ny  governor,  lieutenant-ffovemor,  or  commander-in-chief,  of^aj 
any  of  her  majesty's  oolomes,  plantations,  islands,  or  territories,  JJJ^„gi 
and  they  are  hereby  respectively  authorized  and  required,  if  any  §j^;f^n 
suit,  information,  libel,  or  other  prosecution  or  proceeding,  of  "* 
«ny  nature  or  kind  whatever,  shall  have  been  commenced,  or 
shall  hereafter  be  commenced,  in  any  court,  whether  in  any  of 
the  said  colonies,  plantations,  islands,  or  territories,  respectively, 
toudiin^  the  force  and  effect  of  any  register  granted  to  any  ship 
or  vessd,  upon  a  representation  made  to  any  such  governor  or 
ccnnmander-in-chief,   to  cause   all   proceedings  thereon  to   be 
stayed,  if  he  shall  see  just  cause  so  to  do,  until  her  majesty's 
pleasure  shall  be  known  and  certified  to  him  by  her  majesty,  by 
and  with  the  consent  of  her  majesty's  privy  council:  and  sudi 
governor,  lieutenant-governor,  or  commander-in-chief,  is  hereby 
required  to  transmit  to  one  of  her  majesty's  principal  secretaries 
of  state,  to  be  laid  before  her  majesty  in  council,  an  authenti- 
cated copy  of  the  proceedings  in  everv  such  case,  together  with 
his  reasons  for  causing  the  same  to  oe  stayed,  and  such  docu- 
oi^its  (properly  verified)  as  he  may  judge  necessary  for  the 
information  of  her  majesty. 


16aiirfl7  Vic.  c.  107.] 


The  customs^  consolidation  act, 

Brit.  [1853.] 


1853. 


16  and  17  Vic.  c  107,   sec.  243.]  The  commissioners  of  the  commia- 
treasury  or  customs  may  mitigate  or  remit  any  penalty  or  fine,  SSIaJy  « 
CfT  any  part  of  any  penalty  or  fine  incurred  under  this  or  any  act  JJf*^^ 


aiay  reetoT« 


"»fwin 
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^*f  io7"''  ^^l^^i^g  ^  ^^^  customs,  or  release  from  confinement  any  person 
British  Stat.  Committed  under  this  or  any  act  relating  to  the  customs,  on  sucb 
^^^'^^^^  terms  and  conditions  as  to  them  shall  appear  proper. 

mitigate  or 
omit  pon- 
ifthmenta 
and  penal* 
tiea. 

17  Vic  c.  1       ^'  ^^^*  ^'  ^'1  ^^  ^  vHirehousiTig  of  gooos  imported  into  this 

leian'd  Act.*  island,  cmdfor  the  prevention  of  smuggUng, 

^"■^J^P^  IsLD.  [December  1,  1853.] 

SSSSJ'*^      17  Vic,  c.  2,  sec.  34.]  Previously  or  subsequently  to  the  corn- 
may  on       mencement  of  any  prosecution  for  the  recovery  of  any  fine, 
SSSJremit  penalty,  or  forfeiture,  incurred  under  this  or  any  other  act  of 
Sn^uSr*^  the  island  relating  to  the  customs,  it  shall  be  lawful  for  the 
Si*^JS^     governor  of  this  island,  or  the  person  for  the  time  h&m%  carry- 
eeedingB.     ing  ou  the  functioos  of  the  governor,  if  he  is  satisfied  that  such 
fine,  penalty,  or  forfeiture,  was  incurred  without  any  intention 
of  fraud,  or  that  it  is  inexpedient  to  proceed  in  the  ssud  proee- 
cution,  to  mitigate,  reduce,  or  forego   altogether,   such  fine, 
penalty,  or  forfeiture,  and  if  commenced  to  stop  all  further  pit^ 
ceedings,  by  directing  her  majesty's  attorney-general  to  enter  a 
noUe  prosequi,  or  otherwise,  on  such  information  or  prooee&igy 
if  filcKl,  as  well  with  respect  to  the  share  of  such  fine,  peni^ty, 
or  forfeiture,  to  which  any  officer  or  officers  may  be  entitled,  m 
to  the  proportion  payable  into  the  island  treasury,  for  die  use  of 
the  public. 


t  J 
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SUMMARY  CONVICTIONS. 


I.  Information— Complaint. 

7  Will.  IV.  and  I  Vic.  c.  36."|  For  consolidating  the  laws  j  wtj^i^iy. 
relative  to  offences  against  the  post  office,  *JJ  ^^ 

Beit.  [July  12th,  1837.]      Briti.h.ut. 

1837. 

7  Will.  IV.  and  1  Vic.  c  36,  sec.  45.]  Every  complaint,  infor-  porm  or 
mation,  summoDs,  conviction,  warrant  of  distress,  or  commitment,  ~j^^i«**on» 
or  other  such  proceeding  which  shall  be  had  or  taken  for  the 
recovery  of  any  postage  debt  or  penalty  under  the  provisions  of 
the  post  office  acts,  may  be  drawn  or  made  out  according  to  the 
several  forms  contained  in  the  schedule  hereunto  annexed^  or  to 
the  effect  thereof,  with  such  changes  therein  as  the  case  shall 
require :  and  every  such  complaint,  information,  summons,  con- 
viction, warrant,  or  other  such  proceeding,  Which  shall  be  so 
drawn  or  made  out  shall  be  good  and  effectual  to  all  intents  and 
purooses  whatsoever  without  stating  the  case  or  the  facts  or 
evidence  in  any  more  particular  manner  than  is  required  in  and 
by  such  forms  respectively. 


FORM   OF   INFORMATOIN   FOR  THE   RECOVERY  OP  A  PENALTY 
UNDER  THIS  ACT. 

County  (or  €is  the 

case  may  he)  of 
to  toit 
Be  it  remembered,  That  on  the  day 

of  in  the  year  of  our  Lord 

at  in  the  of 

A.  B.  of  ^'c.  [or  A.  B.  an  officer  of  the  post  office,  as  the  case 
may  be]  cometh  before  me,  C5T  D.  Esquire,  one  of  ?ier  mqfesty*s 
justices  of  the  peace  for  the  said  and  informeth 

me  the  said  justice  that  E  J",  of  heretofore, 

to  wit  on  the  day  of  in  the  year 
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of  our  Lord  at  in  the  mid 

did  [here  state  the  offence]  contrary  to  the  form 
of  the  statute  in  such  case  made  and  provided,  wherei^  the 
18S7.  said  E*  F.  hath  forfeited  for  his  said  offence  the  sum   of 

£  Taken  and  received  by  me  the  day 

and  year  first  above  written 

FORM   or   COMPLAINT  WHEREON    TO  FOUND  A  WARRANT   OF 
DISTRESS  FOR  RECOVERY   OF   POSTAGE. 

County  [or  as  the  case 

may  biei]  of  to  udt. 

Be  it  remenberedi  That  on  this  day 

of  in  the  year  of  our  Lord 

at  in  the  of 

A.  B.  an  officer  of  the  post  office  complavieth  to  WiSj  E«  D. 
Esquire  one  of  her  majesty*s  justices  of  the  peace  for  the  said 
that  the  sum  of  is  Ate 

and  owing  from  'EuF.  of  to  her  mcaeteff  fsr 

to  the  said  A.  B.  if  the  case  be  so]  for  the  duty  of  postage 
which  he  hath  refused  or  neglected  to  pay,  and  thereupon  &e 
said  A.  B.  prayeth  of  me  t?ie  said  justice  that  the  said  EL  S« 
may  be  summoned  to  appear  and  show  cause  if  any  he  hmoe» 
why,  due  proof  being  made  of  the  sum  due  and 
from  him  for  postage  as  aforesaid^  a  warrant  or 
should  not  be  granted  for  recovery  thereof  pursuant  to  the  4 
tion  of  the  statute  in  that  behalf  made. 

Taken  and  received  by  me  the  day  and  year  Jirsi  aiaee 
written. 


^imd  Art  *      ^  ^^^*  c.  25.]  For  making  and  maintidning  a  raxhoasf  firmm 
v^^p>^^  Kingston  to  Spanish  Town. 
1W3.  ISLD.  [3lBt  Dec.,  1843.} 

Ponnio/  7  Vic.  c  25,  scc.  117.]  All  justices  of  the  peace  before  wliom 
uldorari^  any  person  shall  be  informed  against  or  convicted  for  or  in  ree^ 
pect  of  any  offence  against  this  act,  may  cause  the  information 
(wherever  an  information  shall  be  taken  in  writing  or  in  print) 
and  the  conviction  respectively  to  be  drawn  up  according  to  the 
the  following  forms  or  any  other  forms  to  the  same  eflfect  as  tiie 
case  may  require :  (that  is  to  say) : 


tion, 


FORM  OF  INFORMATION. 


Pom  of  in-  ^^  ^^  remend)eredf  That  on  the  dsm 

{j™f«».  of  A.  B.  of  it^onmA 

me  (or  us)  of  her  mcgest^s  justices  qf  ike 


?IW^P 


»w^ 


5^^ 
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peace  for  the  parish  of  that 

if  {here  describe  the  offence  with  the  time , 

and  place)i  contrary  to  an  act  passed  in  the  seventh  year  of 
the  reign  of  her  majesty  Queen   victoria^  intituled  {here  insert 
the  title  of  this  act)  which  hath  imposed  a  forfeiture  of 
for  the  said  offence. 
Taken  the  day  of  before 

me  {or  us\ 


18U. 


10  Vic.  c  29.]  For  the  reyulation  of  hackney  carriages. 

IsLD,  [let  April,  1847.] 


1847. 


10  Vic.  c.  29,  sec.  4.]  When  information  or  complaint  shall  be  p^^  ^^^^^ 
made  bifore  any  justice  of  the  peace,  against  the  driver  of  any  of  hSckneJ* 
backney  carriage  for  any  offence  committed  by  him  against  any  S^T*^ 
of  the  provisions  of  this  act,  such  justice  shall  forthwito  summon  SmpuS 
the  proprietor  of  such  hackney  carriage  personally  to  appear  and  ^^  ™»<i« 
to  produce  the  driver  of  such  hackney  carriage  to  answer  such  mm. 
infoormation  or  complaint,  and  if  any  such  proprietor  being  duly 
flnmmoned  shall  neglect  or  refnse  personally  to  appear  or  to 
]^x>duce  such  driver,  according  to  such   summons,  without  a 
xenaonable  excuse,  to  be  allowed  by  the  justice  or  justices  before 
iriiom  he  ought  to  appear  according  to  such  summons,  such  pro- 
prietor shall  forfeit /or^^  shillings^  and  so  from  time  to  time,  as 
often  as  he  shall  be  so  summoned,  until  each  driver  shall  be  pro- 
duced by  him :  Provided  akoaysy  That  if  such  prrarietor  snail  Proriso. 
neglect,  or  refuse  to  appear  and  produce  such  driver,  on  the 
second  or  any  subsequent  summons  requiring  him  so  to  do  without 
a  reasonable  excuse,  to  be  allowed  as  aforesaid,  it  shall  be  lawful 
for  such  justice  to  proceed  to  hear  and  determine  the  said  inform- 
ation or  complaint  in  the  absence  of  the  said  proprietor  and 
dnver,  or  of  either  of  them,  and  upon  proof  of  such  offence,  by 
the  oath  of  one  or  more  credible  witness  or  witnesses,  to  give 
judgment  against  such  proprietor  for  the  penalty  incurred  by 
reason  of  such  offence. 


13  Vic.  c.  35.]   To  facilitate  the  duties  of  justices  of  the  peace  i3Vic.c35. 
oui  of  sessions  within  this  island.(a)  ^'^"^  ^^ 

ISLD.  [1st  February,  1850.] 


13  Vic.  c.  35,  sec.  6.]  Such  of  the  provisions  and   enactments 

r«\    fiA<»    %^  A'f  fkiB  aM  PAv\Bttla  7  'Will  fhia  nnt_  Biivo  nn«1    ovnAnf  on  miinYi  nf  tftA 


X«)  Sec  83  of  this  act  repeals  7  Will 
IT.  c  2,  I  Vic.  c  36,  4  Vic  c  16,  6 
Tic  e»^,  '*  and  all  other  acts  or  parts  of 
iACODsistent  with  the  provisions  of 

D 


this  act,  save  and  except  so  much  of  the 
said  several  acts  as  repeal  any  other  acti 
or  parts  of  acts." 


1850. 


D 


402  Summary  Convictions. 

tetend  A«i!  ^^  ^®  ^^  made  and  passed  in  this  present  session  [13  Vic.  c.  24l>(a) 
>..rf*i-v-^^  whereby  a  justice  of  the  peace  for  one  parish  may  act  for  the 
!**•  same  whilst  residing  or  being  in  any  other  parish  of  which  he  is 
r/tbi^*  ^o  *  justice  of  the  peace,  as  are  applicable  to  the  provisions  of 
utoj^Mt  ^^^^  ^^^  ^^^  ^^  deemed  to  be  incorporated  into  this  act,  and  to 
"  Lt  ***  extend  to  all  acts  required  of  or  to  be  performed  by  justices  of 
Jcti^'fOT  *'  the  peace,  under  or  by  virtue  of  this  act,  in  as  full  and  ample  a 
S?ind'i^  niannerasif  the  said  provisions  and  enactments  were  hcrerepeated 
t»»i»  *«t.      and  made  parts  of  this  act. 

Order  for  ^*  ^^  ^  cascs  of  complaiut  upou  which  a  justice  or  justices  of 
the  pay-  the  pcacc  mav  make  an  order  for  the  payment  of  money  or 
monly^in  othcrwise,  it  shall  not  be  necessary  that  such  complaint  shall  be 
JSJJiJj^  in  writing,  unless  it  shall  be  required  to  be  so  by  some  particular 
f^ir^«*  act  of  this  island  upon  which  such  complaint  shall  be  framed. 

3L  The  several  forms  in  the  schedule  to  this  act  contained^  or 
forms  to  the  like  effect,  shall  be  deemed  good  and  valid  in  the 
law. 

10.  Every  complaint  upon  which  a  justice  or  justices  of  th^ 

Maimer  of  P^acc  is  or  are  or  shall  be  authorized  by  law  to  make  an  order^ 

"»''*?«  .    and  every  information  for  any  offence  or  act  punishable  npoit 

orinforma-  Summary  conviction,  unless  some  particular  act  ot  this  islaiic[ 

**^"'  shall  otherwise  require,  may  respectively  be  made  or  laid  wl^ 

out  any  oath  or  affirmation  being  made  of  the  truth  thereof,  eze^SDf 

in  cases  of  information  where  the  justice  or  justices  receiving  tntf 

same  shall  thereupon  issue  his  or  their    warrant  in  the  finA 

instance  to  apprehend  the  defendant  as  aforesaid ;  and  in  every 

When  war^  such  casc  whcrc  the  justice  or  justices  shall  issue  his  or  their 

iMued  In     warrant  in  the  first  instance,  the  matter  of  such  information  shall 

■uuioT^hS"  ^^  substantiated  by  the  oath  or  affirmation  of  the  informant  or 

information  by  somc  witucss  or  wituesscs  on  his  behalf  before  any  such  war- 

J«th!  ^"      rant  shall  be  issued,  and  every  such  complaint  shall  be  for  one 

matter  of  complaint  only  and  not  for  two  or  more  matters  of 

complaint,  and  every  such  information  shall  be  for  one  offence 

only  and  not  for  two  or  more  offences ;  and  every  such  complaint 

Kach  com-   or  information  may  be  laid  or  made  by  the  complainant  or  in- 

Jjj£i^     formant  in  person  or  by  his  counsel  for  (or)  attorney  or  other 

nSuu".**     person  authorized  on  that  behalf. 

4.  In  any  information  or  complaint  or  the  prooeedingsthei^n, 
DewjTiption  ^"^  ^^^^  ^^  ^hall  bc  uccessary  to  state  the  ownership  of  any  pro- 
of the  pn^*^  perty  belonging  to  or  in  the  possession  of  partners,  joint  tenants, 
wrt^en,     parceners  or  tenants  in  common,  it  shall  be  sufficient  to  name  one 
*«•      *     of  such  persons,  and  to  state  the  property  to  belong  to  the  peraon 
so  named,  and  another  or  others  as  the  case  may  be,  and  whener^r 
in  any  information  or  complaint,  or  the  proceedings  thereon  it 
shall  be  necessary  to  mention  for  any  purpose  whatsoever  anr 
partners,  joint  tenants,  parc^iers,  or  tenants  in  conunon,  it  ahn 

{a)  See  Indictable  Offinois.    {Ante.) 
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be  sufficient  to  describe  them  in  manner  aforesaid,  and  whenever  i»  vice.  85. 
in  any  such  information  or  complaint,  or  the  proceedings  thereon,  v.^*^.^,^^^^ 
it  shall  be  necessary  to  describe  the  ownership  of  any  work  or     iwo. 
building  made,  maintained,  or  repaired  at  the  expense  of  any  J^J®^J™ 
parish,  or  of  any  materials  for  the  making,  altering,  or  repairing  p«riahe«. 
of  the  same,  or  of  any  goods  provided  at  the  expense  of  any  parish, 
the  same  may  be  described  as  the  property  or  goods  of  the  church- 
wardens of  such  parish,  other  than  K!ingston  when  the  same  shall 
be  described  as  the  property  or  goods  of  thq  mayor,  alderman, 
and  commonalty  of  the  city  and  parish  of  Eangston,  and  all  ^^\l^ 
materials  and  tools  provided  for  the  repair  of  highways,  at  the  materials 
axp^Eise  of  any  parish  may  be  described  in  like  manner.  i^l£^^ 

29.  In  all  cases  of  summary  proceedings  before  a  justice  or 
justices  of  the  peace  out  of  sessions,  upon  any  information  or 
eomplaiut  as  aforesaid,  it  shall  be  lawful  for  one  justice  to  receive 
8fieh  information  or  complaint  and  to  grant  a  summons  or  war- 
rant thereon,  and  to  issue  his  summons  or  warrant  to  compel  the 
atteivlance  of  anv  witnesses,  and  to  do  all  other  necessary  acts 
moA  matters  preliminary  to  the  hearing,  even  in  cases  where  by 
&d  act  in  that  behalf  such  information  or  complaint  must  be  beam 
and  determined  by  two  or  more  justices;  and  after  the  case  shall 
fcffe  been  so  heard  and  determined,  one  justice  may  issue  all 
wimants  of  distress  or  commitment  thereon,  and  it  shall  not  be 
liteessarv  that  the  justice  who  so  acts  before  or  after  such  hear- 
iag  shall  be  the  justice  or  one  of  the  justices  by  whom  the  said 
eaae  shall  be  heard  and  determined :  Provided  always^  That  in 
wSi  eases  where  by  act  it  is  or  shall  be  required  that  any  such 
information  or  complaint  shall  be  heard  and  determined  by  two  or 
more  justices,  or  that  a  conviction  or  order  shall  be  made  by  two 
or  more  justices,  such  justices  must  be  present  and  acting  together 
during  the  whole  of  the  hearing  and  determination  of  the  case. 


16  and  17  ViC.  c.  107.]   Customs*  consolidation  act. 

Beit.  [1853.] 

16  and  17  Vic.  c.   107,  sec.  269.]  All  informations  exhibited  ^^^^ 
before  any  justice  or  justices  for  any  offence  committed  against  tiona.  oon- 
or  forfeiture  incurred  under  this  or  any  other  act  relating  to  the  &?,^w  b« 
enaioms,  and  all  summonses,  convictions,  and  condemnation  for  |J^2S!idtfe! 
sodi  offences  and  f(»*feitures,  and  all  warrants  of  any  justice  or 
Jivotices  fimnded  upon  such  convictions  mav  be  in  the  form  or  to 
theeffeot  asinschedule  (B.)  to  this  act,and  the  form  of  information 
gi^ven  in  the  said  schedule  and  the  counts  therein  contiuned  with 
Felbrence  to  any  offences  created  by  or  punishable  under  the 
several  sections  of  this  act,  to  which  the  same  or  any  of  them 
rdste,  shall  be  applicable  to  and  sufficient  for  all  purposes  in  the 
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16&17VIC  prosecution  of  such  offences  and  forfeitures,  and  where  two  or 
BritiBh  s'ut.  more  counts  are  given  upon  the  same  section,  those  counts  may 
^^"^7^^  be  used  which  most  nearly  apply  to  the  circumstances  of  the  case  j 
and  anyone  or  more  of  the  said  counts  may  be  included  in  the  same 
information  together  with  any  other  count  or  counts,  and  in  any 
case  or  for  any  offence  or  forfeiture  for  which  no  count  is  given 
in  the  said  schedule,  such  count  or  counts  may  be  substituted  or 
added  as  circumstances  may  require,  and  every  such  information, 
and  every  conviction,  and  warrant  of  commitment  or  condemna- 
tion for  such  offeifce  or  forfeiture  shall  be  deemed  valid  and 
sufficient  in  which  the  offence  or  forfeiture  is  set  forth,  either  in 
the  words  of  the  act  or  acts  by  which  the  penalty  for  such  oiFeace 
has  been  inflicted,  or  under  which  any  forfeiture  has  been 
incurred,  or  in  the  words  of  the  information  by  this  act  preacribed, 
and  where  in  any  such  forms  the  word ^^ customs*'  is  uaed  to 
describe  the  commissioners  or  officers  of  customs,  the 
"inland  revenue,"  or  "  excise"  may  be  substituted  as  the 
may  require,  and  the  like  counts  shall  be  applicable  to  and  suf- 
ficient for  the  like  purposes,  and  be  used  in  like  manner  in  any 
information  filed  in  any  court  havinjg  jurisdiction  in  such  caaes 
under  this  or  any  act  relating  to  the  customs :  and  no  convictutt, 
warrant  of  commitment,  or  condemnation,  shall  be  held  void  bjr 
reason  of  any  defect  therein,  and  no  party  shall  be  entitled  to  & 
discharged  out  of  custody  on  account  of  such  defect,  provided  k 
be  alleged  in  such  warrant  tiiat  the  said  party  has  been  convicted 
of  such  offence,  and  that  it  shall  appear  to  the  court  or  judge 
before  whom  such  warrant  is  returned  that  such  conviction  pro- 
ceeded upon  good  and  valid  grounds ;  and  every  such  warrant 
may  be  executed  by  any  officer  of  customs,  and  in  any  part  of 
the  United  Eangdom,  without  further  endorsement  or  sanction 
than  that  of  the  justice  issuing  the  same,  and  no  objection  shall 
be  taken  or  allowed  to  any  information,  complaint,  or  summons 
for  any  alleged  defect  therein,  in  substance  or  in  form,  or  for  any 
variance  between  such  information,  complaint,  or  summons,  and 
the  evidence  adduced  on  the  part  of  the  informant  or  c<mii- 
plainant  at  the  hearing  of  such  information  or  complaint. 

SCHED.  B. 

FOBM   OF   INFORMATION   BEFORE  JUSTICES  OF    THE  PEACS. 

to  WiL 
Be  it  remembered  that  A.  B.  an  officer  of  customs  under  the 
direction  of  tJie  commissioners  ofcustoms^  informs  me 

one  of  her  majesties  jtuOces  of  the  peace  ut 
for  the  of 

Count  1. 


That  C.  D.  did  unship,  or  was  aidii^  or  concerned  in  imalniK 
ng  or  otherwise    dealing  with    certain  goods,  to    wit  TAerv 


Od  mc  134. 

ping  or  otherwise    dealing  with    certain  goods,  to    wit  [Am 


J 
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vnmHon  the  goods  generally]^  contrary  to  sec,  234  of  "  The^^^^^^^c. 
customs'  consolidation  acty  1853,"  whereby  the  said  C.  D.  has  Bntish^HUt. 
forfeited  the  sum  of  ,  teing  treble  the  value  ^-^^^^ 

of  the  said  poods,  [or  "the  penalty  of  one  hundred  pounds,"  as      ^^^ 
the  case  may  be,]  for  which  the  commissioners  have  elected  to 
sue. 

Count  2. 

That  C.  D.  being  [or  "not  being"  as  the  (^e  may  be,]  a  sub-  on  sec  235. 
ject  of  her  majesty,  was  found  or  discovered  to  have-  been  on 
board  a  ship  or  boat,  part  of  the  cargo  of  which  was  thrown 
overboard,  or  staved,  or  destroyed,  to  prevent  seizure,  contrary 
to  sec*  235  of  "  The  customs'  consolidation  act^  1853,"  where- 
tar  the  said  C.  D.  has  become  liable  to  be  imprisoned  as  is  therein 
weoted. 

Count  3. 

That  C.  D.  being"  [or  "  not  being,"  as  the  case  may  be]  a  sub-  ^ ■*'•  *^- 
iect  of  her  majesty,  was  found  or  discovered  to  have  been  on 
board  a  ship  or  boat,  contrary  to  the  sec.  235  of  "  The  customs' 
consolidation  act,  1853,"  whereby    the  said  C.  D,   has  become 
liable  to  be  imprisoned  as  is  therein  directed. 

Count  4. 

That  C.  D.  was  found  or  discovered  to  have  been  on  board  a  on  sec  2S«. 
Aip  or  boat  within  a  port,  bay,  harbour,  river,  or  creek  of  the 
.  United  Kingdom,  [or  the  Channel  islands,  as  the  case  may  be,] 
contrary  to  sec.  236  of  "  The  customs'  consolidaHon  act,  1853," 
whereby  the  said  C.  D.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  5. 

That  C.  D.  did  make  and  subscribe  a  false  declaration  or  on  gw.  i»a 
document,  purporting  to  be  [here  state  the  nature  of  the  document 
generally,]  the  same  being  false  and  untrue,  contrary  to  sec.  198 
of  "  The  customs'  consolidatioTuict,  1853,"  whereby  the  said  C.  D. 
has  forfeited  the  sum  of  one  hundred  pounds. 

Count  6. 

That  C.  D.  did  untruly  answer  a  certain  question  put  to  him  ^  ■•«•  ^»8. 
by  an  officer  of  customs,  contrary  to  sec.  198  of 

**  The  customs'  consolidation  act,  1853,"  whereby  the  said  C.  D. 
has  forfeited  the  sum  of  one  hundred  pounds. 

Count  7. 

That  C.  D.  did  counterfeit  or  falsify  [or  "wilfully  use  when   m^^^^ws. 
cbmit^rfeited  or  falsified,"  as  the  case  may  be]  a  certain  document 
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tYo7^  purporting  to  be  [here  state  the  nature  of  the  document  genera^'U 
Britiibttat.  contrary  to  sec.  198.  of  ^^  7%6  customs  consolidation  aet^  1853, 
^"^^^^^  whereby  the  said  C.  D.  has  forfeited  the  sum  of  one  hundred 
pounds. 

Count  8. 

On  Me.  loe.  That  C.  D.  did  fraudulently  alter  [or  counterfeit,  as  the  case 
may  be]  the  seal^  signature,  initials,  or  mark  of  or  used  by  an 
officer  of  customs,  contrary  to  sec,  198  of  "  The  custom^  conjeoH-- 
dation  act,  1853,"  whereby  the  said  C.  D.  has  forfeited  the  sum 
of  one  hundred  pounds. 

Count  9. 

on  Mc.  20J.      That  a  certain  vessel  or  boat  called  the  ,  wkere- 

of  CD.  was  owner,  [or  master,  as  the  case  may  be,"]  was  unlaw- 
fully used  in  importing,  landing,  removing,  carrying,  or  convey- 
ing of  certain  uncustomed  or  prohibited  goods;  to  wit,  [hare 
mention  generally  the  goods,"]  contrary  sec.  203.  of  ^  The 
customs  consolidation  act,  1853,"  whereby  the  said  CD*  has 
forfeited  the  sum  of  ,  which  the  commissioners  of 

customs  have  directed  to  be  sued  for  in  this  case. 

Count  10. 

On  Me.  210.  That  CD.  was  driving  or  conducting  a  cart,  waggon,  or 
other  convevance,  and  refused  to  stop,  or  to  allow  the  examina- 
tion thereof,  when  required  in  the  queen's  name,  contrary  to 
sec.  220.  of  "  The  customs^  consolidation  act,  1853,"  whereby 
the  said  C  D.  has  forfeited  the  sum  of  one  hundred  pounds. 

Count  11. 

n  Me.  223.  That  CD.,  au  officer  of  police,  having  detained  certain  goodsy 
to  wit,  [here  mention  generally  the  aoods,]  on  suspicion  of  their 
being  stolen,  neglected  to  convey  the  same  to  the  proper  ware- 
house, [or  neglected  to  give  notice  thereof  to  the  commissionera 
of  customs,  as  the  case  may  be,]  contrary  to  sec.  225.  of  "  ^e 
customs* [consolidation  act,  1853,"  whereby  the  said  CD.  hsm 
forfeited  the  sum  of  twenty  pounds. 

Count  12. 

On  Me.  22A.  That  C  D.  obstructed  a  person  duly  employed  for  the  {ureren- 
tion  of  smuggling,  contrary  to  sec.  229  of ''  The  customs'  consoli- 
dation act,  1853,"  whereby  the  said  C  D.  has  forfeited  the  msm 
of  one  hundred  pounds. 

Count  13, 

On  Me.  s  •  That  C  D.  denied  the  possession  of  certain  fordgn  gooda,  to 
wit  [here  mention  generally  the  goods]  which  were  afterwards 
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found  to  be  [or  "to  have  been,"  as  the  case  may  be']  in  his  poses-  ie*i7  vv. 
sion,  contrary  to  sec.  329,  of  "  The  customs*  consolidation  act,  BriuJhsut. 
1853,"  whereby  the  said  C.  D,  has  forfeited  the  sum  of  s-^-v^t^ 

being  treble  the  value  of  the  said  goods.  ^*^ 

Count  14. 

That  C.  D.  an  officer  of  did,  without  reasonable  on  sec  isi. 

ground  require  a  certain  person,  to  wit,  one  E.  F.  tote  searched 
contrary  to  sec.  231  of  "  The  customs*  consolidation  act,  1853,*' 
whereby  the  said  C.  D.  has  forfeited  the  sum  of  ten  pounds. 

Count  15. 

That  C.  D.  was  concerned  in  importing  certain  prohibited  or  on  •ec.232. 
restricted  goods,  to  wit  \here  mention  generally  the  goods']^  con- 
trary to  sec.  232  of  "  The  customs  consolidation  act,  1863,** 
whereby  the  said  C.  D.  has  forfeited  the  sum  of 
beinff  treble  the  value  of  the  said  goods  [or  ^^  the  penalty  of  one 
hundred  pounds,?  as  the  case  may  he\  for  which  the  commissioners 
of  customs  have  elected  to  sue. 

CouM  16. 

That  C.  D.  was  concerned  in  unshipping  or  otherwise  dealing  on  tee.  sss. 
with  certain  prohibited,  restricted,  or  uncustomed  goods,  to  wit 
\here  mention  generally  the  goods]  contrary  to  sec.  232.  of  "  The 
customs*  consolidation  act,  1853,"  whereby  the  said  C.  D.   has 
forfeited  the  sum  of  being  treble  the  value  of  the 

said  goods  (or  "  the  penalty  of  hundred  poimds,"  as  the  case  may 
be),  lor  which  the  commissioners  of  customs  have  elected  to  sue 

Count  17. 

That  C  D.  was  concerned  in  the  illegal  removal  of  certain  on  m  .  S3s. 
goods,  to  wit  [here  mention  generally  the  goods']  from  a  warehouse 
or  otherwise  illegally  dealing  with  the  same  after  they  had  been 
so  removed  contrary  to  the  provisions  of  232  sec.  of  "  The  custom^ 
consolidation  act,  1853,''  whereby  the  swd  C.  D.  has  forfeited 
the  sum  of  being  treble  the  value  of  the  said  goods 

(or  **  the  penalty  of  one  hundred  pounds,"  as  the  case  may  be)  for 
which  the  commissioners  of  customs  have  elected  to  sue. 

Count  18. 

That  C.  D.  was  knowingly  concerned  in  evading  duties  ofonwc.23». 
customs  upon  or  in  dealing  with  certain  goods  to  wit  [here  mention 
generalbf  the  goods],  with  intent  to  defraud  her  majesty  of  the 
duties  of  customs  in  respect  thereof  contrary  to  sec.  232  **  of  The 
custom^  consolidation  act,  1853,"  whereby  the  said  C.  D.  has 
forfeited  the  sum  of  being  treble  the  value  of  the 

CDods  (or  '^  the  penalty  of  one  hundred  pounds,"  as  the  case  may 
Be  for  which  the  commissioners  of  customs  have  elected  to  sue. 
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i«Ai7Vrc  Count  19. 

cl07. 

That  C.  D.  was  concerned  in  the  removal  of  certain  goods  to 
wit  [here  mention  generally/  the  good8\  or  otherwise  dealing  with 
the  same,  contrary  to  sec.  233.  of  "  The  customs^  consoHdati&n 
act,  1853,"  whereby  the  said  C.  D.  has  forfeited  the  sum  of 

being  treble  the  value  of  the  said  goods  (or  **tlie 
penalty  of  gne  hundred  pounds,*'  as  the  case  may  be),  for  whiofa 
the  conunissioners  of  customs  have  elected  to  sue. 

Count  20. 

On  ■•C.241.  That  C.  D.  offered  certain  goods  for  sale  to  wit,  [here  mention 
generally  the  goods'],  contrary  to  sec.  241  of  "  The  customs^  canso^ 
lidation  act,  1863,"  whereby  the  said  C.  D.  has  forfeited  the  sum 
of  being  treble  the  value  of  the  said  goods. 

Count  21. 

On  tM.  M7.  That  C.  D.  was  concerned  in  the  assembling  «f  persons,  con- 
trary to  sec,  247  of  "  The  custotns^  consolidation  act,  1853,** 
whereby  the  said  C.  D.  has  become  liable  to  be  imprisoned  as  is 
therein  directed. 

Count  22. 

On  ■W.247.  That  Cv  D.  obstructed  persons  employed  for  the  prevention 
of  smuggling,  or  was  concerned  in  the  rescCTe  or  attempt  at 
rescue  of  seized  goods,  or  in  the  destruction  or  attempt  at  de- 
struction thereof  contrary  to  sec,  247  of  "  ITie  customs^  conso&la'- 
Hon  act,  1853,"  whereby  the  said  C.  D.  has  become  liable  to  be 
imprisoned  as  is  therein  directed. 

Count  23. 

That  certain  goods,  to  wit  [^here  mention  generally  the  goods], 
were  seized  on  flie  day  of 

for  being  dealt  with,  contrary  to  sec.   [het^e  insert  the  section  in 
figures]  of  "  The  customs'  consolidation  act,  1853,"  whereby  th« 
said  goods  have  become  liable  to  forfeiture,  and  that  C.  1>.  of 
has  claimed  the  same. 

Count  24. 

on£cc.j74.  That  CD.,  being  summoned  as  a  witness,  did  n^lect  or 
refuse  to  appear,  or  having  appeared,  did  refuse  to  take  oath  or 
affirm,  or  give  evidence,  or  answer,  contrary  to  sec.  274.  erf" 
"  The  customs'  consolidation  act,  1853,"  whereby  the  said  CXD, 
has  forfeited  the  sum  of 

Exhibited  to  and  before  me,  1 
the  day  of  > 

in  the  year  of  our  Lord  j 
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\^and  17  Vic.  c.  131.]    To  amend  various  laws  relating  ^<>i«4i7Vic. 
merchant  seamen,  Brmah  atat. 


Brit.  [August  20th,  1853.] 


1858. 


16  and  17  Vic.  c.  131,  sec,  55.]  All  prosecutions,  complaints,  summarj 
actions,  or  proceedings,  whether  of  a  criminal  or  civil  nature  KaSui^S 
under  any  of  the  inaperial  acts  7,  and  8  Vic.  c.  112 ;  8  and  9  Vic. 
c  116 ;  13  and  14  Vic.  c.  93 ;  14  and  15  Vic.  c.  96 ;  14  and  15 
Vic.  c.  79 ;  and  14  anrf  15  Vic.  c.  102  ;  other  than  prosecutions 
for  offences  described  as  misdemeanors,  or  punishable  by  trans- 
portation may  be  brought  in  a  nummary  form  before  the  sheriff 
of  the  county  or  before  any  two  justices  of  the  peace  of  the 
county  or  borough  where  the  cause  of  such  prosecution  or  action 
arises,  or  where  the  offender  or  defender  may  be  for  the  time. 

5%.  All  penalties  imposed  by  the  said  acts  may  be  sued  for  Penalties  in 
and  recovered,  with  the  costs  of  prosecution,  before  the  sheriff  ^J^*^^ 
or  any  two  justices  as  aforesaid,  at  the  instance  of  the  party  to  *^*^ 
whom  such  penalty  is  made  payable  in  whole  or  in  part,  with 
concurrence  of  the  procurator  fiscal  of  court,  or  at  the  instance 
of  the  procurator  fiscal  of  court  where  such  penalty  is  not  made 
payable  either  in  whole  or  in  part  to  any  private  party. 

57.  All  prosecutions,  complaints,  actions,  or  other  proceedings  pomof 
under  the  said  acts  may  be  brought  either  in  a  written  or  a  S'sSuMd. 
printed  form  or  partly  written  and  partly  printed ;  and  where 
such  proceedings  are  brought  in  a  summary  form  it  shall  not  be 
necessary  in  the  complaint  to  recite  or  set  forth  the  clause  or 
clauses  of  the  act  on  which  such  proceeding  is  founded,  but  it 
shall  be  sufficient  to  specify  or  refer  to  such  clause  or  clauses, 
and  to  set  forth  shortly  the  cauSe  of  complaint  or  action  and  thq 
remedy  sought ;  and  when  such  complaint  or  action  is  brought 
in  whole  or  in  part  for  the  enforcement  of  a  pecuniary  debt  or 
demand  the  complaint  may  contain  a  prayer  for  warrant  to 
arrest  upon  the  dependence. 

60.    In  all    proceedings  under  the  said  acts  the  sheriffs  or  sheriff  ori 
justices  pf  the  peace  shaJl  have  the  same  power  of  compelling  JS5i^^f""^ 
attendance  of  witnesses  and  slavers  as  in  cases  falling  under  their  J}*^JSSU 
ordinary  jurisdiction.  and  eiaren. 
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11.  Summons— Warrant. 


*  TlfJ^*      6  Wm.  IV.  c  32.]  JFor  the  more  effectual  protection  of  persons 

uundAet.  and  property. 

^^^^^^  IsLD.  [June  15,  1836.J 

6  Wm.  IV.  c.  32>  «cc.  12.]  For  the  more  effectual  preserv- 
ation  of  the  peace  and  speedy  prosecution  of  offences,  punishable 
upon  summary  conviction  by  virtue  of  this  act,  and  that  there 
may  be  no  denial  of  justice  to  any  person  on  any  pretext  what- 
soever: Be  it  enacted^  That  where  any  person  shall  be  charged, 
on  the  oath  of  a  credible  witness,  whether  it  be  verbal  or  writ- 
ten, before  any  justice  of  the  peace,  with -any  offence  siidi 
justice  may  summon  the  person  charged  to  appear  before  any 
two  justices  of  the  peace,  at  a  reasonable  time  and  place  to  be 
named  in  the  summons,  or  by  a  peace  officer  under  his  direction, 
who  shall  give  verbal  notice  of  the  same  to  such  person ;  and  if 
the  person  so  summoned  or  notified  shall  not  appear  accordingly, 
then  (upon  proof  of  the  due  service  of  the  summons  upon  such 
person,  or  verbal  notice  to  the  same  effect  given  to  him  to 
attend)  the  justice  may  either  proceed  to  hear  and  determine 
the  case  ex  parte,  or  may  issue  their  warrant  for  apprehending 
such  person,  and  bringing  him  or  her  before  them,  or  the  justice, 
before  whom  the  charge  shall  be  made,  may  (if  he  shall  so  think 
fit)  issue  such  warrant  in  the  first  instance  without  any  previous 
summons ;  and  the  person  convicted  of  any  offence  by  virtue  (^ 
this  act  shall  pay  the  legal  costs  of  summons  and  warrant  which 
shall  have  been  issued  for  his  or  her  appearance :  Promded 
always,  and  be  it  enacted.  That  the  prosecution  for  every  offence 
punishable  on  sunmiary  conviction  by  virtue  of  this  act  AsiX  be 
conmienced  within  three  calendar  months  after  the  commifidon 
of  the  offence  and  not  otherwise. 


Penona 
■ammoned, 
And  not 
appearing, 
ACt  Jostioe 
to  bear  and 
determine 
ex  parte,  or 
to  issue 
warrant  for 
M>preben* 
aion.  and 
upon  con- 
viction 

aeeosedto 
paj  costs. 


Proviso. 


7  wm.  IV.      7  Wm.  IV.  and  1  Vic.  c  36.1  For  consolidating  the  laws  rdor 
^ci^    live  to  offences  against  the  Post  Office. 
^[lil::^  Brit.  [July  12,  1837.] 

1837. 

What  shall  7  Wm.  IV.  and  1  Vic.  c.  36,  sec.  18.1  A  summons  issued  by 
iJ^siSdSrtf  a  justice  of  the  peace  requiring  a  defendant  or  a  witness,  or 
li^^i.  ^^^^  person,  to  appear  before  nim  or  any  other  juatioe,  wiA 
reference  to  an  information,  complaint,  or  other  proceeding,  for 
the  recovery  of  any  postage,  postage  debt,  or  penalty^  under 
the  Post  Office  acts,  shall  be  deemed  to  be  sufficiently  sejrved, 
in  case  either  the  summons  or  a  copy  thereof,  be  served  person- 
ally upon  the  person  as  aforesaid,  or  be  left  at  his  usual  or  last 
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known  place  of  residence^  or  if  such  person  be  a  proprietor,  ^^"^J^- 
driver,  condactor,  or  gu.ard,  of  any  stage  carriage,  if  such  sum-      «.  zi?" 
mons  or  copy  be  left  with  the  book-keeper,  or  person  for  the  ^^^1^4!^ 
time  bein^  acting  as  book-keeper  for  such  stage  carriage,  in  any      i«37. 
town  or  place  from,  into,  or  through  which  such  carnage  shall 

Lor  be  driven,  nearest  to  the  place  where  any  such  offence 
[1  be  committed. 

19.  Every  constable  or  other  peace  officer  who  shall  refuse  or  J'Jj^JJJJ,'* 
neglect   to   serve  a  summons,  or  execute  a  warrant  or  order,  J'^aiSSLS* 
granted,  issued,  or  made  by  a  justice  of  the  peace,  pursuant  to  ^'^ 
the  Post  Office  acts,  shall  forfeit  £10. 


FOBM  OF  A  SUMMONS  ON  AN  INPOBMATION  UNDER  THIS  ACT. 

County  {or  as\ 

tkecasemaybe)  \    Whereas  an  information  hath  been  exhibited 
of  to  wit.  I  before  me,  C.  D.  esquire,  one  of  her  mcLJestys 

justices  of  the  "peojcefor  tker  of  charging  that 

you  the  above  named  IL  ¥.  on  the  day  of 

at  did  [here  state  the  substance  of  the  charge], 

whereby  you  have  forfeited  the  sum  of  These  are 

therefore  to  require  you  personally  to  be  and  appear  before 
me  the  said  justice,  or  before  such  other  of  her  majesty* s  jus- 
tices of  the  peace  for  the  said  as  shall  be  then  present 
at  on  the  day  of  at  the  Iwur  of  in 
the  noon  of  the  same  day,  then  and  there  to  answer  the 
same  informcUton,  and  to  make  your  defence  thereto,  and  if 
you  fail  to  appear  accordingly,  such  proceedings  unll  be  taken 
as  &you  had  personally  appeared  and  had  not  made  any  cfe- 
defenjce  to  the  said  charge. 

Given  uuder  my  hand  and  seal  this  day  of 


FOBM  OF  SUMMONS  ON  A  COMPLAINT  WHEREON  TO  POUND  A 
WARRANT  OP  DISTRESS. 

To  E.  F.  of 

County    {or    as\  ^ 

the  case  may  be))*  Whereas  complaint  has  been  made  unto  C.  D. 

of  to  wit. )  esquire,  one  of  her  majesty* s  justices  of  tlie  peace 

for  the  of  that  the  sum  of  is  due 

and  owing  from  you  to  her  majesty  \pr  to  A.  B.  an  officer  of 
the  post  office  if  the  case  be  so]  for  the  duty  of  postage^  which 
you  have  refused  or  neglected  to  pay :  These  are  thsrefore  to 
summon  you  to  be  and  appear  at  in  the  said 

on  the  day  of  at  the  hour  of  in  the 

noon  of  the  same  day  before  me  the  said  justice,  or 
before  such  other  of  her  majest^s  justices  of  the  peace  for  the 
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said  as  shall  be  then  present^  in  order  that  you  may 

show  causey  if  any  you  have,  why,  on  due  proof  being  made 
of  the  sum  of  money  due  and  owing  from  you  for  such  duty  of 
1837.  postage  as  aforesaid^  a  warrant  oj  distress  should  not  be  groMted 

for  the  recovery  thereof  pursuant  to  the  directions  of  the 
statute  in  that  behalf  made  ;  and  if  you  fail  to  appear  ojccard- 
ingly,  such  proceedings  will  be  taken  as  if  you  had  appeared, 
and  had  not  shoum  any  sufficient  cause  why  such  warrant 
should  not  be  granted. 

Given  under  my  hand  and  seal  this  day  of 


s  Vic.  c  43.      5  Vlc  c.  43.1    To  enlarge  the  powers  of  justices  in  determxmng 

liUnd  Act  /•^x.-'  *  J  ^ 

y^^'^s^^m^  complaints  between  masters  and  servants. 

1842.  IsLD.  [1842.] 

On  any  5  Vtc.  c.  43,  scc.  21.]   For  the  more  effectual  prosecirfioii  ci 

w^i^tSL    offenders  punishable  on  summary   conviction  under   this  act, 
wviSJ^of     -®^  *^  enacted,  That  on  any  complaint  made  under  any  of  the 
samroons     provisions  of  this  act,  on  the  oath  of  one  or  more  credible  wit- 
theyeuoea'  ucss  or  witncsscs,  before  any  justice  of  the  peace,   the  seai 
wMTMTfor  justice  may  summon  the  party  cnarged  to  appear  at  a  time  and 
ISn****°"    pl^^®  ^^  be  named  in  such  summons,  before  any  two  or  more 
justices  of  the  parish,  who  may  be  then  sitting  in  petty  sessions; 
and  if  he  shall  not  appear  accordingly,  then  upon  proof  of  the 
due  service  of  the  summons  upon  such  person  by  delivery  to 
him  personally,  or  by  leaving  the  same  at  his  usual  place  of 
abode  with  some  adult  member  or  inmate  of  his  family,  at  least 
four  days  before  the  period  appointed  for  his  appearance,  the 
said  Justices  then  sitting  may  either  proceed  to  near  and  de- 
termine the  case  ex  parte,  or  issue  their  warrant  for  apprehending 
such  person  and  bringing  him  before  them,  or  any  two  othie^ 
justices  of  the  same  parish ;  or  the  justice  before  whom  the 
charge  shall  be  made  may,  if  he  shdl  think  fit,  without  anv 
previous  summons  (unless  where  otherwise  specially  directed;^ 
issue  such  warrant,  and  any  two  justices  shall  proceed  to  hear 
and  determine  the  case. 


7 Vice.  14.      7  Vic.  c.  14."]  For  the  maintenance  of  good  order  in  ioum$ 

IsUuid  Act.  _f  •^'  •'    *^ 

s^^^>^^-^^  arid  communities. 

1W3.  ISLD.  [Ist  December,  1843.] 

J^SjbSST!  ^  ^^^'  ^'  ^^^  ^^^*  ^^'^  ^^  ^"^y  information  or  complaint  maicle 
uoB  may  bcforc  any  magistrate  on  the  oath  of  any  credible  witness  ijk 
pwrtiesl^ftc.  informer,  it  shall  be  lawful  for  the  magistrate  to  summon  t!te 
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person  clmrged  to  appear  before  any  two  magistrates  at  a  reason-  7  vjc.  c  u. 
aole  time  and  place  to  be  mentioned  m  the  summons,  to  answer  ^.....^v^^^^ 
8uch  charge ;  and  if  such  person  shall  not  appear,  the  magistrates      ifi*^. 
may  then  proceed  to  hear  and  determine  the  case  ex  partcy  or 
may  issue  their  warrant  for  the  apprehension  of  the  offender,  or 
the  magistrate  may  in  the  first  instance,  in  his  discretion,  issue  a 
warrant  without  any  previous  summons. 


7  Vic.  c.  25.]    For  making  and  maintaining  a  railway  from  7  vic.  c  25. 
Kmgstm  to  Spanish  Town.  J!l:!!t^ 

ISLD.  [1843.]  1843. 

7  Fie.  c.  25,  sec.  1 14.]  In  all  cases  in  which  by  this  act  any  JosUoe  maj 
penalty  or  forfeiture  is  made  recoverable  by  information,  it  shall  be  fiS^nSn 
lawful  for  any  two  justices  of  the  peace  before  whom  complaint  JJjMullSf 
shall  be  made  for  any  offence  committed  against  this  act,  to 
sommon  before  them  the  pai*ty' complained  against,  and  on  such 
fiumnions  to  hear  and  determine  the  matter  of  such  complaint, 
and  on  proof  of  the  offence,  to  convict  the  offender,  and  to 
a^udge  him  to  pay  the  pensJty  or  forfeiture  incurred,  and  to 
proceed  in  the  recovery  of  the  same  although  no  information  in 
writing  shall  have  been  exhibited  before  such  justices,  and  all 
such  proceedings  by  summons  without  information  in  writing 
aball  be  as  valid  and  effectual  to  all  intents  and  purposes  as  if 
an  information  in  writing  had  been  exhibited. 


11  Vic.  c.  30.]  Far  making  a  carriage  road  over  Manning's n vice. 30. 

ISLD.  [28th  December,  1847.]  1847. 


11  Vic.  c.  30,  sec.  53.]  In  all  cases  in  which  any  penalty  orT™»te~ 
fOTfeiture  is  recoverable  before  justices  of  the  peace  under  this  SS^ 
act,  it  shall  be  lawful  for  any  justice  of  the  peace,  to  whom  com-  iJThS**"** 
plaint  shall  be  made  of  any  such  offence,  to  summon  the  party  J^5f[2^**' 
oomplained  against  before  any  two  justices,  and  on  such  summons, 
the  8wd  two  justices  may  hear  and  determine  the  matter  of  such 
complaint,  and  on  proof  of  the  offence  convict  the  offender  and 
adjudge  him  to  pay  the  penalty  or  forfeiture  incurred,  and  pro- 
ceed to  recover  the  same  although  no  information  in  writing, 
shall  have  been  exhibited  or  taken  by  or  before  such  justice ; 
and  all   such  proceedings   by  summons,  without  information,  n©  i^onn*- 
flhall  be  good,  valid,  and  effectual  to  all  intents  and  purposes  vrtting 
afl  if  an  information  in  writing  was  exhibited.  rtqnwi*. 


J 
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13  Vic.  c,  35.]  To  facilitate  the  dtcHeso/justiees  of  the  peaee.'(ti) 

IsLD.  [Ut  February,  185a] 


13  Vic.  c.  35,  sec.  1.1   Whereas  it  would  conduce  much  to  the 

improyement  of  .die  administration  of  justice  within  this  island, 

BO  far  as  respects  summary  conyictions  and  orders  to  be  made  hj 

her  majesty's  justices  of  tne  peace  therein,  if  the  seyeral  acts  and 

parts  of  acts  relating  to  the  auties  oi  such  justices  in  respect  of 

such  summary  conyictions  and  orders  were  consolidated,  witfi 

such  additions  and  alterations  as  may  be  deemed  necessary  ;  and 

pif^t  m^«  that  such  duties  should  be  clearly  defined  by  some  positive  enao^ 

JommftuS,  i»ent :   Be  it  therefore  declared  and  enacted^  That  in  all  caM9 

iMaero"*^^  whcrc  an  information  shall  be  laid  before  one  or  more  of  tear 

mon^to      majesty's  justices  of  the  peace  for  any  parish  within  this  islao^ 

a^er  tbe  that  any  person  has  committed,  or  is  suspected  to  have  com- 

■*"••         mitted,  any  oflFence  or  act  within  the  jurisdiction  of  such  JBB^ee 

or  justices,  for  which  he  is  liable  by  law,  upon  a  summary  ooor 

viction  for  the  same  before  a  justice  or  justices  of  the  peace,  to 

be  imprisoned  or  fined,  or  otherwise  punished,  and  also  la  ail 

cases  where  a  complaint  shall  be  made  to  any  such  justice  <tt 

justices^  upon  which  he  or  they  have,  or  shall  have,  authoriij  bi^^ 

law  to  make  any  order  for  the  payment  of  money  or  otherwii^ 

then,  and  in  every  such  case,  it  shall  be  lawful  for  such  jostiM 

or  justices  of  the  peace   to  issue  his  or  their  summoiM  (jL) 

directed  to  such  person,  stating  shortly  the  matter  of  such  infbr* 

mation  or  complaint,  and  requiring  him  to  appear  at  a  oertwi 

time  and  place  before  the  same  justice  or  justices,  or  befoineatwii 

other  justice  or  justices  of  the  same  parish,  to  answer  to  the  said 

information  or  complaint,  and  to  be  further  dealt  with  according 

to  law;  and  every  such  summons  shall  be  served  by  a  constable 

fuZ^L  i«  or  other  peace  oflScer,  or  other  person  to  whom  the  same  abaS 

touserred.  be  delivered,  upon  the  person  to  whom  it  so  directed,  by  delivw- 

ing  the  same  to  the  party  personally,  or  by  leaving  the  sasi^ 

with  some  person  for  him  at  his  last  or  most  usual  place  of  abodfij^ 

and  the  constable,  peace  officer,  or  person  who  shall  serve  tliO: 

same  in  manner  aforesaid,  shall  attend  at  the  time  and  place,  aai 

before  the  justices  in  the  said  summons  mentioned,  to  depose^  If 

In  Mrtain    ncccssary,  to  the  service  of  the  said  summons :  Provided  ahoi^fSf 

tSSriwnot  ^^^*  nothing  herein  mentioned  shall  oblige  any  justice  or  juB&ea 


obliged  to    of  the  peace  to  issue  any  such  summons  in  any  case  where  ibe 
issue  ittm-    application  for  any  order  of  justices  is  by  law  to  be  made  export^ 
Provided  also,  That  no  objection  shall  be   taken  or  allowed  to 


monsM. 


'  shau  be  **"  any  information,  complaint,  or  summons,  for  amy  alleged  deffSet 

wiSt^f '*'  therein  in  substance  or  in  form,  or  for  any  variance  between  attad^ 

fonn.         information,  complaint,  or  summons,  and  the  evidence  adduced  Oft 

the  part  of  the  informant  or  complainant  at  the  hearing  of  ddc& 

(a)  Se«  title  of  act.    (Ante;)  ' 
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information  or  complaint,  as  hereinafter  mentioned :  but  if  any  *?  vic.c.35 . 

.  •  t     11*^  .      Mt       *       .'  •       .•  ,         "^   Island  Act, 

such  variance  shall  appear  to  the  justice  or  justices  present  and  s^.^-n/-***> 
acting  at  such  hearing,  to  be  such  that  the  party  so  summoned     isl- 
and appearing  has  been  thereby  deceived  or  misled,  it  shall  be 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  they 
fiiiall  think  fit,  to  adjourn  the  hearing  of  the  ofse  to  some  future 
d4y. 

2.  If  the  person  so  served  with  a  summons  as  aforesaid  shall  J' ■^®'^ 
not  be  and  appear  before  the  justice  or  justices  at  the  time  and  obeyed. 
place  mentioned  in  such  summons,  and  it  shall  be  made  tolJUJlJ't^f^ 
appear  to  such  justice  or  justices,  by  oath  or  affirmation,  that  '*"** 
such  summons  was  so  served  that  what  shall  be  deemed  by  such 
justice  or  justices  to  be  a  reasonable  time  before  the  time  therein 
appointed  for  appearing  to  the  same,  then  it  shall  be  lawful  for 
such  justice  or  justices,  if  he  or  they  shall  think  fit,  upon  oath  or 
affirmation  being  made  before  him  or  them  substantiating  the 
matter  of  such  information  or  complaint  to  his  or  their  satisfac- 
tion, to  issue  his  or  their  warrant  (B)  to  apprehend  the  partv  so 
summoned,  and  to  bring  him  before  the  same  justice  or  justices, 
or  before  some  other  justice  or  justices  of  the  peace  in  and  for 
the  same  parish,  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dealt  with  according  to  law ;  or,  upon  such  pr  may  ^ 
information  being  laid  as  aforesaid  for  any  offence  punishable  on  ilStVthe 
eonvictioD,  the  justice  or  justices  before  whom  such  information  IS^^' 
dudl  have  been  laid,  may,  if  he  or  they  shall  think  fit,  upon  oath 
or  affirmation  being  made  before  him  or  them  substantiating  the 
mutter  of  such  information  to  his  or  their  satisfaction,  instead  of 
iBBoinff  such  summons  as  aforesaid,  issue  in  the  first  instance  his 
or  their  warrant  (C)  for  apprehending  the  person  against  whom 
such  information  shall  have  been  so  laid,  and  bringing  him  before 
Ae  same  justice  or  justices,  or  before  some  other  justice  or  jus^ 
tfccs  of  the  peace  in  and  for  the  same  parish,  to  answer  to  the 
said  information,  and  to  be  further  dealt  with  according  to  law ; 
or  1^  where  a  summons  shall  be  so  issued  as  aforesaid,  and  upon  orif  sum- 
tiie  day  and  at  the  place  appointed  in  and  by  the  said  summons  ^^^^^  ^^^ 
for  the  appearance  of  the  party  so  summoned,  such  party  shall  J^J^f '^**' 
fttt  to  appear  accordingly,  m  ooedience  to  such  summons,  then,  obeyed,  the 
•ad  in  every  such  case,  if  it  be  proved  upon  oath  or  aflSrmation  plJi^"*' 
t»  the  justice  or  justices  then  present  that  such  summons  was  ^^' 
doiy  served  upon  such  party,  a  reasonable  time  before  the  time 
06  i^pointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful 
fef  $iiefa  justice  or  justices  of  the  peace  to  proceed  ex  parte  to 
.  l|ie  lieanng  of  such  information  or  complaint,  and  to  adjudicate 
d^tKon  as  fully  and  effectually  to  all  intents  and  purposes  as  if 
tHiA  pttrty  had  personally  appeared  before  him  or  them,  in 
diedieiice  to  the  said  summons. 

S.  Every  such  warrant  to  apprehend  a  defendant,  that  he  mav  Perm  ef 
^aaswer  to  any  such  information  or  complaint  as  aforesaid,  shall  ''•'^^ 
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L1850. 


Where  and 
how  war- 
rant mar  be 
•zecttted. 


Certain  pro- 
TiaioDB  of 
the  act  IStb 
Vie.  0.  24, 
as  to  back- 
ing war- 
rants to  ex- 
tend to  war^ 
rants  nnder 
this  act. 


No  objection 
allowed  for 
want  of  form 
in  warrant, 
or  for  rarl- 
anee  be- 
tween it  and 
theeri- 
denee. 


be  under  the  hand  or  hands  of  the  justice  or  justices  issuing  ^ 
same,  and  may  be  directed  either  to  any  constable  or  other  persoa 
by  name,  or  generally  to  the  constable  of  the  parish  within  which 
the  same  is  to  be  executed,  without  naming  him,  or  to  such  con* 
stable,  and  all  other  constables  within  which  the  justice  or 
justices  issuing   such   warrant   hath   or  have   jurisdiction^   or 
generally  to  all  the  constables  within  such  last-mentioned  parish; 
and  it  shall  state  shortly  the  matter  of  the  information  or  com* 
plaint  on  which  it  is  founded,  and   shall  name,  or  otherwise 
describe  the  person  against  whom  it  has  been  issued,  and  it  shall 
order  the  constable,  or  other  person  to  whom  it  is  directed,  to 
apprehend  the  said  defendant,  and  to  bring  him  before  one  or 
more  justice  or  justices  of  the  peace  (as  the  case  may  require)^ 
of  the  same  parish,  to  answer  to  the  said  information  or  com* 
plaint,  and  to  be  further  dealt  with  according  to  law  ;  and  ihaX 
it  shall  not  be  necessary  to  make  such  warrant  returnable  At 
any  particular  time,  but  the  same  may  remain  in  full  force  oatil 
it  shall  be  executed,  and  such  warrant  may  be  executed  by 
apprehending  the  defendant  at  any  place  within  the  parish  withiii 
which  the  justices  issuing  the  same  shall  have  jurisdiction;  inr, 
in  case  of  fresh  pursuit,  at  any  place  in  the  next  adjoining  paridi 
or  place,  within  seven  miles  of  the  border  of  such  first  mentioned 
parish,  without  having  such  warrant  backed  as  hereinafter  m^ 
tioned ;  and,  in  all  cases  where  such  warrant  shall  be  directed  to 
all  constables  or  peace  officers  within  the  parish  within  wiuob 
the  justice  or  justices  issuing  the  same  shall  have  jurisdiction,  it 
shall  be  lawfut  for  any  constable,  or  other  peace  officer  for  any 
parish  situate  within  the  limits  of  the  jurisdiction  for  which 
such  justice  or  justices  shall  have  acted,  when  he  or  they  granted 
such  warrant,  to  execute  such  warrant  in  like  manner  as  if  such 
warrant  were  directed  specially  to  such  constable  by  name,  and 
notwithstanding  that  the  place  in  which  such  warrant  shall  be 
executed  shall  not  be  within  the  parish  for  which  be  shall  be 
such  constable  or  other  peace  officer;  and  such  of  the  provisioas 
and  enactments  contained  in  the  act  of  this  island,  passed  in 
this  present  session,  [13    Vic  c.  24,  antey]  as  to  the  backing  of 
any  warrant  and  the  endorsement  thereon  by  a  justice  of  the 
or  other  officer,  authorizing  the  person  bringing  such  warrant* 
and  all  other  pvsons  to  whom  the  tne  same  was  originally  directed, 
to  execute  the  same  within  the  jurisdiction  of  the  justice  or  offiour 
do  making  such  endorsement,  as  are  applicable  to  the  provisions  of 
this  act,  shall  extend  to  all  such  warrants  and  to  all  warrants  of 
commitment  issued  under  and  by  virtue  of  this  act,  in  as  lull  and 
ample  a  manner  as  if  the  said  several  provisions  and  enactments 
were  here  repeated  and  made  parts  of  this  act :  Promded  always 
That  no  objection  shall  be  taken  or  allowed  to  any  such  wmr^ 
rant  to  apprehend  a  defendant,  so  issued  upon  any  such  informa- 
tion or  complaint  as  aforesaid,  under  or  by  virtue  of  this  act,  foit 
any  alleged  defect  therein  in  substance  or  in  form,  or  for  any 
variance  between  it  and  the  evidence  adduced  on  the  port  of  tlift 
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infonnaDt  or  complainant  as  hereinafter  mentioned;  but  if  any  i3vjn.e.s5. 
inch  variance  shdl  appear  to  the  justice  or  justices  present,  and  v^---.^^ 
acting  at  such  hearing,  to  be  such  that  the  party  so  apprehended      ^^w. 
under  such  warrant  has  been  thereby  deceived  or  misled,  it  shall  ciiJ^d"^^ 
be  lawftil  for  such  justice  or  justices,  upon  such  terms  as  he  or  ^^^  by 
they  shall  think  fit,  to  adjourn  the  hearmg  of  the  case  to  some  ht^y^ 
fvture  day,  and  in  the  meantime  to  commit  (D)  the  said  defend-  SduJ?*'** 
ant  to  the  house  of  correction  or  o^er  prison,  lock-up  house  or  J***^ 
phoe  bf  securitv,  or  to  such  other  custody  as  the  said  justice  or  r^^S^' 
justices  shall  think  fit,  or  to  discharge  him  upon  his  entering 
into  a  recognizance  (£)  with   or  without    surety  or  sureties 
at  the  discretion  of  such  justice  or  justices  conditioned  for  his 
appearance  at  the  time  and  place  to  which  such  hearing  shall  be 
80  adjourned :    Provided  always^    That  in  all   cases   where   a  ^^  ^^  ^^  ^o 
defendant  shall  be  discharged  upon  recognizance  as  aforesaid  and  th^fa^ 
rfuJl  not  afterwards  appear  at  the  time  and  place  in  such  recog-  Su  th?^ 
Bizance  mentioned,  then  the  said  justice  who  shall  have  taken  S%*|^^ 
the  said  recognizance,  or  any  justice  or  justices  who  may  then  be  o't»»« 
there  present,  upon  certifying  (F)  upon  the  back  of  the  said 
recognizance,  the  non-appearance  of  the  defendant,  may  transmit 
sndi  reco^izance  to  the  clerk  of  the  peace  of  the  parish  within 
which  sudi  recognizance  shall  have  been  taken,  to  oe  proceeded 

rn  in  like  manner  as  otheir  recognizances,  and  such  certificate 
1  be  deemed  sufficient  prima  facie  evidence  of  such  non- 
a[^>earanc6  of  the  said  defendant,  (a) 


SCHEDULE  A. 

SUMMONS   TO   THE    DEPENDANT    UPON    AN    INFORMATION   OR 

COMPLAINT. 

To  A.  B.  of 

fFhereas  information  hath  this  day  been  laid  (or  complaint  schedule  a. 
hath  this  day  been  made)  before  the  undersigned  (one)  of  her 
majesty's  justices  of  the  peace  in  and  for  the  said  parish 
of  ,for  that  you  [here  state  shortly  the  matter 

1  of  the  information  or  complaint] :  These  are  therefore  to 
command  you  in  her  majesty  s  name  to  be  and  appear 
on  at  o^clock  in  the  forenoon  at  before 

such  justices  of  the  peace  for  the  said  paiish  as  may  then  be 
there^  to  answer  to  the  said  information  (or  complaint)^  and  to 
be  further  dealt  with  according  to  law. 

Given  under  my  hand  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid, 

J.  o. 

(«)  See  achedulet  D,  £,  F,  Appbshensiok  or  Oftkkdbr&    (Pott,) 
E  E 
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SCHEDULE  B. 

1S80, 

WABRANT   WHERE   THE   SUMMONS  IS  DISOBEYED. 

'  To  the  constable  of  and  to  all  other  peace  officers  in 

the  saidparish  of 

Whereas  on  last  past,  information  toas  laid  (or 

complaint  was  made)  hifore  the  unaerswned  (one)  of  her 
majestjfs  justices  of  the  peace  in  and  for  the  saxi  parish 
of  for  that  A.  D.  (^c.  as  in  the  summons) :    And 

whereas  I  then  issued  my  summons  unto  the  said  A.  B.  cam^ 
manding  him,  in  her  mmesty's  name,  to  he  a-nd  appear 
on  at  o^ctock  in  the  forenoon  at 

before  such  justices  of  the  peace  for  the  said  parish  as  might 
then  he  there,  to  answer  to  the  said  information  {or  compkaaU), 
and  to  be  further  dealt  vnth  according  to  law :  And  whereas 
the  said  A.  B.  hath  neglected  to  be  or  appear  at  the  time  and 
place  so  appointed  in  arid  by  the  said  summons,  although  it  ha£h 
now  been  proved  to  me,  upon  oath,  that  the  said  summons  hath 
been  duly  served  upon  the  said  A.  B. :  These  are  tkerrfore 
to  command  you,  in  her  majesty's  name,  forthwith  to  appre* 
hend  the  said  A.  B.  and  to  oring^  him  before  some  one  or  more 
of  her  majesty'' s  justices  of  the  peace  in  and  for  the  said  jHurtdk^ 
to  answer  to  the  said  information  {or  complaint),  and  to  it 
further  dealt  unth  according  to  law. 

Given  under  my  hand,   this  day  of  m 

the  year  of  our  Lord,  184  at  in  the 

parish  aforesaid. 


SCHEDULE  C. 

WARRANT   IN  THE  FIRST   INSTANCE. 
Schedule  C. 

To  the  constable  of  and  to  all  other  peace  officers  ist  the 

saidparish  of 

Whereas  information  hath  this  day  been  laid  before  the 

undersigned  {one)  of  her  majesty's  justices  of  the  peace  in  and 

for  the  said  parish  of  for  that  A.  B.  [here  state 

shortly  the  matter  of  the  information],  and  oath  being  now 

made  before  me  substantiating  tfie  matter  of  such  information  : 

These  are  therefore  to  command  you,  in  her  mqjesbfs  mme^. 

forthwith  to  apprehend  the  said  A.  B.  and  to  bring  him  brfore 

some  one  or  more  of  her  majesty's  justices  of  tlie  peace  in  and 

.  for  the  said  parish,  to  answer  to  the  said  information,  and  to 

be  further  dealt  with  according  to  law. 

Given  under  my  hand,  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J.  s. 
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13  and  14  Vic.  c.  93.]  For  improving  the  condition  of  seamen  isauvic. 
and  maintaining  discipline  in  the  merchant  service.  Briuihrtat. 

Bbit.  [14th  August,  1850.]      ^— ^^^ 

13  and  14  Vic.  c.  93,  sec.  109.]  Service  of  any  summons  or  other  service  to 
matter  m  any  legal  proceeding  under  the  general  merchant  sea-  ^iSif^ 
men's  act,  or  the  seamen's  protection  act,  or  this  act,  shall  be  JJj**"  tj;^ 
good  service,  if  made  personally  on  the  person  to  be  served,  or  '  ^* 
if  made  by  leaving  such  summons  for  him  on  board  any  vessel  to 
which  he  may  belong,  witH  the  person  being  or  appearing  to  be 
in  command  or  charge  of  such  vessel. 


14  Vic.  c.  46.]  For  the   more  efftctual  prevention   of  tres-  ^^y^^^^ 
passes  upon  property.  itund  Act. 

ISLD.  [May  23rd,  1851.]      '"^'^^^ 

14  Vic  c.  46,  sec.   10.]  On  any  complaint  being  made  and 
information  upon  oath  laid  concerning  any  offence  under  this  piJSt^e 
act,  by  any  credible  witness  or  informer,  before  any  justice  of  before  ajue- 
tbe  peace  of  the  parish  in  which  the  offence  shall  be  alleged  to  p^.  the 
have  been  committed,  it  shall  be  lawful  for  such  justice  of  the  K'iJijr.*^ 
peace   to    require   the    person    charged    with     such    offence,  ™  p*5|^^*** 
Dy  summons  under  the   hand  of  such  justices  of  the  peace, 
to  appear    before  any    two   justices    of  the   peace    of    the 
aame    ptuish  at  a   certain  time  and    place,  to  be    named  in  &ait  of  a^ 
Budi  summons,  to  answer    such  charge,  and,  if  such  person  ffiJjJSSiet 
shall  not  appear  the  justices  then  and  there  sitting  shall,  at  their  ^p~- 
discretion,  proceed  to  hear  and  determine  the  case  ea:  parte^  or  parte, 
may  issue  their  warrant,  under  their  hands,  or  under  the  hand 
of  any  one  of  them,  for  the  apprehension  of  the  alleged  offender, 
«the  justice  of  the  .peace  before  whom  the  complaint  is  made 
and  int(»rmation  laid  in  the  first  instance,  may,  in  his  discretion, 
issue  his  warrant  on  due  service  of  notice,  on  oath,  being  esta- 
hfished,  to  apprehend  without  any  previous  summons. 


14  &  15  Vic 
c,79i 

14  and  15  ViC.  c.  79.]  To  consolidate  and  amend  the  laws  relat-  Brituh  eut. 
t»y  to  steam  navigation.  ^^*XB5p^ 

Brit.  [7th  August,  1851.] 

Serrioe  to 

14  cmrf  15  Vic.  c.  79,  «cc.  37.]  Service  of  any   summons  ormaSJ^" 
oBicr  matter  in  any  legal  proceeding  under  this  act  shall  be  !SS£fo?o'!t 
deemed  good  service  if  made  personally  on  the  person  to  be  J^  ■»»ip» 
served,  or  if  made  at  his  last  known  place  of  abode  or  business, 
ot  if  made  on  board  any  vessel  to  which  he  belongs,  and  accom- 
panied with  a  statement  of  the  purport  thereof  to  the  person  in 
command,  or  appearing  to  be*in  command  or  charge  of  such  vessel. 

£  E  2 
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i5*i6V(c.      15  amf  16  Vic.  c.  44.]   To  amend  and  consolidate   the   laws 


0.44. 


British  sut.  relating  to  passengers  by  sea. 


1852. 


Brit.  [Jane  30th,  1852.  J 


15  and  16  Vic.  c.  44,  sec.  52.]  Upon  information  or  oomplaint 
made  before  any  one  justice  of  the  peace,  acting  in  parsuanoe  or 
under  the  authority  of  this  act,  (a)  he  shall  issue  a  summons  secordr 
ing  to  the  form  in  the  schedule  (J.)  hereunto  annexed  requiiiiig 
the  party  offending  or  complained  against  to  appear  on  a  time 
and  place  to  be  named  therein,  and  ev«iry  such  summons  shall  be 
served  on  the  party  offending  or  complained  a^inst,  or  shall  be 
left  at  his  last  Icno^n  place  of  abode,  or  of  business,  or  on  board 
any  ship  to  which  he  may  belong;  and  if  such  party  shall  Bot 
appear  accordingly,  then  upon  proof  of  the  due  service  of  the 
summons  by  delivering  the  summons  or  a  copy  thereof  to  the 
party,  at  his  last  known  place  of  abode,  or  of  business,  or  on  board 
any  ship  to  which  he  may  belong,  to  the  person  in  charge  of 
any  such  ship),  any  two  of  such  justices  so  acting  as  aforesaid 
may  either  hear  and  determine  the  case,  in  the  absence  of 
the  party,  or  either  of  them  may  issue  his  warrant  for  appro- 
bending  and  bringing  such  party  before  them,  or  any  two  justices 
so  acting  as  aforesaid,  or  the  justice  before  whom  the  charge 
shall  be  made,  if  he  shall  have  rea^n  to  suspect  from  informa* 
tion  upon  oath,  that  the  party  is  likely  to  abscond,  may 
such  warrant  in  the  first  instance  without  any  previous 
mons  (b.) 

J. 

FORM  OF  SUMMONS  FOB  A  DEFENDANT  OR  A  WITNESa 

A,li. complainant.  (      This  is  to  commaitd  you  to  appear ^  toUhxmt 
C.  D.  defendant.  \  failyOn  the        day  of  instant  (ornext) 

at         o'clock  in  the  noon,  at 

County  or  city,  or  i  before  me  or  other  the  magistrate  or  justices  ^ 
a)  inMTt     borough  or  police  I  the  peace  then  and  there  present  (V)  [to  answer 

this  when      j'  a    '  a    ^  /      "S,    *i  i    '    ±     X'  f  >      ^  h  ^ 

the  defend-  distnct  of         {dsi  the  Complaint  of  {an  emigration  officer, 

monii!''™'  the  case  may  be.)    I  or  assistant  emigration  officer,  or  officer  dF 

customs,  {or  in  the  colonies)  a  government  eni^ 

gration  {or  immigration  agent,  as  the  case  may  be,)  for  a  bretuh  of 

the  section  {or  sections,  as  the  case  may  be,)  of  the  passenger^ 

(2)  Insert     act,  1852,]  (2)  {or,  to  give  evidence  in  the  above-named  complaint 

firuSiSI^  o/ A.  B.  against  C.  l^.for  breach  of  the  passengers'  act,  1852.1 

rammoned.  Justicc  of  the  pcocc,  or  poHce, 

or  stipendiary  magistrate,  or 
Signed  \   sheriff,  or  steward,  or  sher^ 

substitute,  or  stetciird  substt- 
tute,  as  the  case  may  be. 
Dated  this  day  of  1852. 

(a)  See  Courts  or  Justices.    (Ante,) 

{b)  See  HiARiNo  akd  Eyidskob-^kyictions.    (An/0.) 
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16  and  17  Vic.  c.  107.]    Customs'*  consolidation  tzct]  w&i7Vic. 

Brit.  [1853.]      j^SitVtku 

16  and  17  Vic.  c.  107,  sec.  270.]  Upon  the  exhibiting  of  any  j,^^ 
^formation  or  complaint  before  any  justice  or  justices,  for  any  m*y  8«m- 
o&Dce  against  this  or  any  act  relating  to  the  customs,  for  which  ^^der. 
offence  the  party  charged  is  not  liable  to  be  detained,  or  by 
which  information  any  penalty  or  forfeiture  shall  be  sought  to  be 
recoTered,  or  any  punishment  of  hard  labour  sought  to  be  in- 
flicted, and  where  such  information  shall  have  been  exhibited 
before  such  justice  or  justices  within  three  years  next  after  the 
date  of  the  ofTence  committed,  such  justice  or  iustices,  or  any 
other  justice  or  justices  having  jurisdiction  in  that  behalf  from 
time  to  time,  and  at  any  time  afterwards,  may  issue  his  or  their 
aummons  directed  to  such  party,  stating  shortly  the  matter  of 
such  information  or  complaint,  and  requiring  him  personally  to 
appear  at  a  certain  time  and  place  before  the  same  or  any  other 
justice  or  justices,  to  answer  to  the  said  information  or  complaint, 
and  to  be  further  dealt  with  according  to  law;  and  every  such  summoMto 
summons  shall  be  served  by  any  officer  of  customs  or  excise,  or  penonauj, 
by  any  person  to  whom  the  same  shall  be  delivered  for  that  Sg**it^SS^e 
purpose  upon  the  party  to  whom  it  is  so  directed :  by  delivering  oj  ©njxwd 
the  same  to  the  party  personally,  or  by  leaving  the  same  at  his 
hst  known  place  of  abode,  or  on  board  any  ship  or  vessel  to 
which  such  party  may  belong:  or  may  have  lately  belonged,  and 
every  such   summons  so  served   shall  be   deemed   sufficiently 
served. 


FOBM  OP   SUMMONS  ON  INFOBMATION. 

To  C.  D. 

to     it  \    ^^^^^  ^^  information  ha*  been  exhibited  by  A.  B. 
j  an  officer  of  customs  under  the  direction  of  the  commis- 
sioners of  customs,  before  me  one  of  her  majesty'' s 
justices  of  the  peace^  for   the  of  in  the 
following  form  [here  copy  the  information.]* 

This  is  therrfore  to  require  you  personally  to  appear  before 
mCy  or  such  other  justice  or  justices  of  the  peace,  as  may  be 
present  at  in  the  of  on  the 

day  of  next  ensuing,  at  the  hour  of  dcloch 

in  the  forenoon  of  the  said  day,  to  answer  the  said  information. 

Given  under  my  hand  and  seal  at  on  the 

of  this  day  of  in  the  year  of  our 

lAjrd 
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WJlJVicpoRM  OP    SUMMONS    ON    INFORMATION    FOB  CONDEMNATION 
Britiakrtftt  OF   SEIZURES. 


IBSL 


To  of  in  the  of 

T  wit  \  ^^   injormation  hamng   been  preferred  &y  A«  &  cm 
^       '  j  officer  of  customs,  under  the  direction  of  the  commimonfrs 
of  customs  before  me  one  of  her  nutjest^sju^kes  of 

the  peace  for  the  \of  for  the  condemmtioH  of 

[here  state  the  goods]  seized  on  the  day  of  xhihe 

year  of  our  Lord  for  being  dealt  with  contrary  to 

section  of  *^  The  Customs^  consolidation  act^^  1853,  a^i 

claimed  by  you : 

This  is  to  require  you  to  appear  before  me,  or  eueh  other 
justice  or  justices  <j^  tAe  peace  as  may  be  present  at 
in  the  of  on  the  day  (^ 

next  ensuing,  at  the  how  of  o'clock  in  the  forenoon 

of  said  day,  to  show  cause  why  the  said  goods  should  not  be 
condemned  as  forfeited. 

Oiven  under  my  hand  and  seal  at  in  the 

this  day  of  in  the  year  of  our 


Lord 


i«  A 17  Vic      16  and  17  Vic.  c.  131.1    To    amend  various   laws  r^atmg 

A      111  J  •^ 


0. 131, 


British  Btat.  to  merchant  shipping, 

^'"^^^^  Eng.  [August  20th,  1853.] 

Mode  of  16  and  17   Vic,  c,  131,  sec,  58.]  On  any  complaint  or  other 

i^'Urance  proceeding  brought  in  a  summary  form  before  any  of  the  said 
Indlm?'''  act8,(a)  being  presented  to  the  sheriff  clerk  or  derk  of  the  peace, 
he  shall  grant  warrant  to  cite  the  defender  to  appear  personally 
before  the  said  sheriff  or  justices  of  the  peace  on  a  day  fixed,  not 
less  than  three  days  after  a  copy  of  the  complaint  or  other  pro- 
ceeding has  been  served  upon  him,  and  at  the  same  time  shall 
appoint  a  copy  of  the  same  to  be  delivered  to  him  by  a  sheriff 
officer  or  constable,  as  the  case  may  be,  along  with  the  citation; 
and  such  deliverance  shall  also  contain  a  warrant  for  dting 
witnesses  and  havers  to  appear  at  the  same  time  and  place,  to 
give  evidence  and  produce  such  writs  as  may  be  specified  in  their 
citation;  and  where  such  warrant  has  been  prayed  for  in  the 
complaint  or  other  proceeding,  the  deliverance  of  the  sheriff  derk 
or  Clerk  of  the  peace  shall  also  contain  warrant  to  arrest  upon  the 
dependence  in  common  form:  Provided  always,  that  service  made 
on  any  party  or  witness  by  leaving  a  copy  of  citation  for  him. on 
boa'rd  of  any  ship  to  which  he  may  belong,  shaU  be  of  equal  force 
and  effect  as  service  made  at  his  dwelling  house. 

ia)  See  Informations,  Ac.     {Ani4,) 
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59.  When  it  shall  become  necessary  to  execute  such  arrestment  i^avt  vw  . 
on  the  dependence  against  goods  or  effects  of  the  defender  BritiA^^. 
within  Scotland,  but  not  locally  situated  within  the  jurisdiction  ^—^'^^'•^ 
of  the  sheriff  or  justices  of  the  peace,  by  whom  the  warrant  to  BaJlw 
arrest  has  been  granted,  it  shall  be  competent  to  carry  the«m8fc. 
warrant  into  execution  on  its  being  indorsea  by  the  sheriff  clerk  '^^^^ 
or  dark  of  the  peace,  of  the  county  or  borough  respectively 
within  which  such  warrant  comes,  le  be  executed 


JnsticM 
nuyBQm- 
mon  off«nd> 


17  Vic.  c  2.]  For  the  vxxrehousing  of  goods  imported  into  this  ¥^«-  *• 
islandy  and  for  the  prevention  of  smuggling  s^,— v^ 

ISLD.  [Dec.  4th,  1853.         i8«^ 

17  Vic,  c.  2,  sec*  42.]  Upon  the  exhibiting  any  information 
befojre  any  justice  of  the  peace,  of  any  offence  against  any  act 
relating  to  the  customs,  in  operation  in  this  islimd,  for  which 
offence  the  party  charged  is  not  liable,  (in  the  first  instance)  to 
be  d  tained  in  manner  herein  before  mentioned,  such  justice  is 
hereby  required  to  issue  a  summons  for  the  appearance  of  the 
party  against  whom  such  information  is  exhibited,  before  any 
two  justices  of  the  peace,  and  such  summons  directed  to  such 
party  being  left  at  his  or  her  last  known  place  of  residence,  or 
on  board  any  ship  or  vessel,  to  which  such  party  may  belong,  or 
may  have  lately  belonged,  shall  be  deemed  to  have  been  suffi- 
cently  served. 


SammonBto 

boMTred 

personally 

or  At  place 

of  abode,  or 

onboard 

•bip. 
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in.  Apprehension  of  Offenders,  (a) 

«  Will.  IV.      6  Wm.  IV.  c.  32.]  FoT  the  more  effecttud  protection.^if  persamg 

i^ifkci.  o^nd  property. 

— V — *  IsLD.  [June  15,  ISSai 

1836. 

inhabitanta      6  JVm.  IV.  c.  32,  sec.  10.]  It  shall  be  lawful  for  the  inhabit- 
TOn'Slwes    ants  of  the  wards  or  divisions  of  the  several  parishes  to  wd  and 
***^iice  u)"    ^sist  the  persons  appointed  by  virtue  of  this  act,  as  constables 
Apprehend    or  watchmon  in  the  several  parishes,  and  to  aid  and  assist  the 
or^iy       said  regular  policemen  to  apprehend  all  loose,  idle,  quarrelsome^ 
v«r9ota,      j^jj^j  disorderly  persons,  whom  the  said  constables,  watchmen, 
police,  or  inhabitants,  shall  call  to  their  assistance,  shall  find  dis- 
turbing the  public  peace,  or  whom  the  said  constables,  watch- 
men, police,  or  inhabitants,  aiding  and  assisting  such  oonstablea 
or  watchmen,  shall  have  just  cause  to  suspect  of  any  gambling, 
disorderly,  or  evil  designs ;   and  all  persons  whom  any  <£  the 
said  constables,  watchmen,  policemen,  or  inhabitants,  agisting 
any  such  constables  or  watchmen,  shall  find  coqcealed  in  any 
boat  or  canoe,  or  concealed  in  private  premises,  or  idly  assemb- 
ling and  impeding  the  passage  of  any  public  road,  street,  or 
lane,  or  skulking  or  lying  in  any  public  place,  road,  street,  lane, 
them^^b^JIe  ^quarc,  or  private  premises,  or  in  or  about  any  other  place,  and 
a  justice  to  not  giviug  a  satisfactory  account  of  themselves,  and  to  take  or 
with^^-      carry  any  person  or  persons  so  apprehended  before  a  justice  of 
wTding  to    ^}jg  peace,  to  be  dealt  with  accor^ng  to  law. 


ivic.  C.27.      1  Vic.  c.  27.1  For  regulating  the  police  of  tJie  town  of  Fat- 
s.^,^^^^^^^  mouth. 
1888.  ^  ISLD.  [March  28,  1838.] 

1  Vic.  c.  27,  sec.  32.]  The  watchmen  and  oflScers  of  the  night 
guard  shall  and  they  are  hereby  authorized    and  required    to 
patrole  and  keep  watch  and  ward  within  the  streets,  lanes,  and 
other  places  of  the  town  of  Falmouth,  at  such  hours  and  in  such 
manner  ^as  shall  from  time  to  time  be  directed  by  the  said  jus- 
tices and  vestry,  and  shall  in  their  several  turns  and  courses  of 
watching  use  their  utmost  endeavours  to  prevent  all  mischief 
happening    by   fires,    and    all  murders,    burglaries,   robberies, 
breaches  of  the  peace,  riots,  and  all  other  outrages  jmd  dis- 
watchmen.  Orders,  and  all  tumultuous  assemblies  whatsoever;  and  in  order 
&"fto  *"*  to  the  prevention  thereof,  the  said  watchmen,  constables,  and 
Sffiere.**    officers,  are  hereby  jointly  and  severally  authorized,  empowered, 

(a)  See  Cotistables  and  Police.    (Post,) 
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and  required  to  arrest,  appreheqd,  and  detain  in  the  watchhouse  \,y^^\^- 
of  the  said  town,  or  other  proper  and  convenient  place  of  seen-  sl^v--*^ 
rity,  to  be  provided  and  fixed  on  by  the  swd  justices  and  vestry      issa. 
within  the  said  town  of  Falmouth,  all  and  every  person  and 
persons  whomsoever,  committing  or  attempting  to  commit,  or 
uding  or  abetting  in  any  such  murders,  buiglaries,  robberies, 
brea<^es  of  the  peace,  riot  and  disorders,  and  all  and  every  such 
person  and  persons  who  shall  be  f<|und  idly  wandering  about,  or 
misbehaving  themselves  in  the  said  town,  after  such  hour  in  the 
evening  as  the  said  justices  and  vestry  shall,  from  time  to  time, 
appoint,  and  shall  carry  each  person  so  apprehended  as  afore- 
said, so  soon  as  conveniently  may  be,  before  one  or  more  of  her 
majesty's  justices  of  the  peace  acting  in  and  for  the  said  town, 
to  be  examined  and  dealt  with  according  to  law. 

35.  It  shall  and  may  be  lawful  to  and  for  the  said  watchmen  watehn;en 
of  the  said  town,  guard,  or  any  of  them,  in  the  absence  of  the  ^nw^o? 
said    officers   or   constables  as  aforesaid,  and  they  are  hereby  JJ^JSieBd 
respectively  authorized  and  required,  in  their  several  stations  m*i«fi^«» 
during  the  time  of  their  keeping  watch  and  ward,  to  apprehend  of  th?pe««se, 
1^  such  mal«fttctors,  disturbers  of  the  peace,  and  all  such  sus-  Jl^^^r- 
pected  persons  who  shall  be  found  wandering  or  misbehaving  *»'»• 
themselves,  and  to  carry  the  person  or  persons  so  apprehended, 
as  soon  as  conveniently  may  be,  before  some  justices  of  the 
peace  of  the  said  town,  to  be  examined  and  dealt  with  according 
to  law,  and  to  keep  such  person  or  persons  within  the  watch- 
house^  or  some  other  place  of  safety  in  the  mean  time. 

37.  The  watchmen,  constables,  and  other  officers  of  the  said  au  watch- 
town  guard,  under  the  authority  of  this  act  and  every  of  them,  SSieS^Md 
shall  be  and  they  are  hereby  protected  and  indemmfied  in  all  SS^SiSIr 
things  which  they  shall  lawfully  and  of  necessity  do  by  virtue  ^^^J^ 
of  this  act,  for  the  safety  and  protection  of  the  said  town  as  wdindem- 
aforesaid,  in  like  manner  as  if  every  individual  of  the  said  town-  Swlw^Sii?* 
guard  were  constables  or  peace  officers.  thSJdutj. 


3  Vic.  c.  18.]  For  the  punishment  of  rogues  and  vagabonds. 

ISLD.  [Dec.  5th,  1839.] 

1830. 

3  Vie.  c.  18,  sec.  4.]  It  shall  be  lawful  for  any  constable  or  constable, 
police  or  peace  officer  whatever  to  apprehend  any  person  who  J^i^offlcer 
shall  be  found  offending  against  this  act,  and  forthwith  to  take  ^J^^^ 
and  convey  him  or  her  before  some  justice  of  the  peace,  to  be  fender,  aud 
dealt  with  in  such  manner  as  is  hereinbefore  directed:  Provided  ^mhatovl^ 
always^   that  in   such  case  no  such  constable,  peace,  or  police  pj"^^**' 
officer,  shall  be  within  a  reasonable  distance  of  the  place  where  if  no  officer 
such  oflTender  shall  be  so  found,  it  shall  be  lawful  for  any  person  J^d*^ 
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uSSd  A^t  w^oo^soever  to  apprehend  such  offender,  sod  forthwith  tbere* 
«.^^.^^«^  after  to  cany  hhn  or  her  before  some  justice  of  the  peace,  or  to 
1830.  deliver  him  or  her  to  any  constable,  or  other  peace  officer  of  the 
to5*SJ^'  P^^>  where  he  or  she  shall  have  been  apprehended,  to  be  so 
*pi"«b«n<i  taken  and  conveyed  as  aforesaid;  and  in  case  any  constable  or 
^d^oi^  other  peace  officer  shall  refuse  or  wilfully  neglect  to  take  sudi 
b^re  a^^  offender  into  his  custody,  and  to  take  and  convey  hm  or  her 
SSri^'Mm  ^^^^  *^y  justice  of  the  pease,  or  dudl  not  use  his  best  endea- 
or  ber  to  a  vours  to  apprehend  and  convey  before  some  justice  of  the  peace 
^^^^^  ^'  any  person  that  he  shall  find  offending  against  this  act,  it  shidl 
offloer.  i^  deemed  a  neglect  of  duty  in  such  a  constable  or  other  peace 
^^H^flUi^  officer,  and  he  shall  on  conviction  be  punished  in  such 
n^wS^  manner  as  is  hereinafter  directed. 

toappre- 

frader  tobe  8.  lu  0336  any  coustable  or  other  peace  officer  shall  n^lect 
SSSSd^in"  Ws  duty  in  any  thing  required  of  him  by  this  act,  or  in  case  any 
«i»«~  8-  person  shall  disturb,  hinder,  or  obstruct  any  constable  or  other 
^'^***^jw  peace  officer  in  the  execution  of  this  act,  or  shall  be  aiding. 


htadSt^OT  ^b®**^  or  assisting  therein,  and  shaU  be  thereof  convicted  before 
aajpenl^n  any  justice  of  the  peace,  upon  the  oath  of  one  or  more 
SiSer  <rf°*  witnesses,  every  such  offender  shall  for  every  sucbt>ffence  forfeit 
M^m-^^^  any  sum  not  exceeding  twen^  pounds;  and  in  case  sudi  offender 
anoetbereof;  shall  uot  pay  such  sum  so  forfeited^  the  same  shall  be  levied 
£2o!aLiin  by  distress  and  sale  of  the  offender's  goods  by  warrant  from 
P^enrito  such  justice ;  and  if  suffident  distress  cannot  be  found,  it  shall  be 
Sfo?^"  1*^^^  *o  commit  the  person  so  offending  to  any  lawfiil  plaee  of 
fau^'of  confinement,  there  to  oe  kept  for  any  time,  not  exceeding  thiity 
^!^  to  be  days,  or  until  such  fine  be  paid;  ana  the  said  justices  shful  cause 
fS^scTSy^  *^®  said  fine  when  paid  to  be  paid  over  to  the  churdiwarden  for 
w  unm  fine  the  usc  of  the  parish. 

On  infonoa-  9.  It  shall  be  lawful  for  any  justice  of  the  peace  upon  inform- 
any  offender  ation  ou  oath  bcforc  him  that  any  person  hereinbefore 
toJi'GJ^  described  to  be  an  idle  and  disorderly  person,  or  a  rogue  axkl 
oone^edin  '^^^'^^^^  ^r  incorrigible  n^ue,  is  or  are  reasonably  suspected  to 
2?  bouse  be  harboured  or  concealed  in  any  house  or  place,  by  warrant 
fuBti^  under  his  hand  and  seal,  to  authorize  any  constable  or  other 
^t*to""  P^^son  or  persons  to  enter  at  any  time  into  such  house  or  place, 
oonsubie  to  and  to  apprehend  and  bring  before  him  or  any  other  justice 
ap^robfnd  of  the  pcacc,  every  such  idle  and  disorderly  person,  rogue  and 
ofsender.  vagabond,  and  incorrigible  rogue  as  shall  be  then  and  th^re  found, 
to  oe  dealt  with  in  the  manner  hereinbefore  directed. 


laiind  aS!"      3  Vic.  c.  50.]   To  improve  the  town  of  Lucea,  and  to  regtdaJU 
^-^^^"^-^  the  police  therein* 
1^^-  ISLD.  [April  3rd,  1840.] 

3  Vic.  c.  50,  sec.  39.]  Every  constable  or  peace  officer  is  hereby 


toa 
trate. 
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ftuthorized,  empowered,  and  required  to  apprehend  all  loose,  idle,  \^^\^^ 
dranken  and  disorderly  persons,  whom  he  shall  find  at  any  time  by  y^^^^s^^^ 
day  or  by  night  disturbing  the  public  peace  in  the  said  town,  and      iw«- 
to  bring  such  loose,  idle,  drunken,  and  disorderly  persons  before  S'SJSS.*' 
•ny  justice  of  the  peace  for  the  said  parish ;  and  if  it  shall  ^end  dronk- 

^      xT_  'J  •      X*        ^i_    J.  ^  i_  ,  .   enanddla- 

Sppeaor  to  the  said  justice  that  any  person  or  persons  so  brought  ordnrij  per. 

before  him  shall  have  been  drunk  or  been  behaving  in  an  idle,  uf^tS^m 

disorderly,  riotous,  and  indecent  Aanner,  such  justice  of  the  peace 

shall  impose  a  fine  upon  such  person  or  persons  not  exceeding 

£5,  to  be  recovered  and  applied  in  manner  hereinafter  mentioned, 

or  commit  such  person  or  persons  to  the  common  gaol  or  house 

o£  correction  for  a  period  of  time  not  exceeding  ten  days,  either 

with  or  without  hard  labour,  as  to  the  said  justice  shall  seem  fit 


4  Vio.  c.  11.]  To  regulate  hawking  and  pedling, 

IsLD.  [November  27th,  1840.] 

1840. 

4  Vic.  c.  11,  sec.  9.]  It  shall    and  may  be   lawful   for  any  p«»oih 
constable  or*  peace  ofiScer  to  seize    ana   detain    any   hawker,  ^^t°f 
peddler,  or  other  person  found  travelling  from  place  to  place  or  {JI1S>'di'* 
nouse  to  house,  and  trading  without  a  license,  contrary  to  the  J^'^^J^ 
•  provisions  of  this  act,  or  who  being  so  found  shall  refuse  or  sSb\t% 
neglect  on  demand  to  produce  his  licence,  and  such  constable  or  ^^nd^' 
peace  officer  shall  carry  such  person  so  seized  before  a  justice  of  ^^l**** 
the  peace  of  the  parish,  which  said  justice  is  hereby  authorized 
and  required  to  examine  into  the  facts  charged,  and  upon  proof 
either  by  the  confession  of  the  party  offending,  or  the  oath  of 
one  or  more  credible  witness  or  witnesses,  that  the  person  so 
brought  before  him  had  traded  as  aforesaid,  and  upon  demand 
had  produced  no  licence,  to  convict  the  offender,  and  sentence 
him  or  her  to  pay  a  sum  not  exceeding  £2  sterling  with  costs, 
and  in  default  of  immediate  payment  of  such  fioe  and  costs,  then 
to  enforce  the  same  by  warrant  of  distress,  and  sale  of  the  goods, 
wares,  merchandize,  or  other  articles  of  traffic,  and  shall  sell  a 
sufficient  part  thereof  to  satisfy  such  penalty  and  costs  at  public 
outciy,  to  be  applied  for  the  use  of  the  parish  in  which  the  offender 
is  convicted. 

10.  If  any  person  or  persons  shall  produce  or  ^ew  any  forged  or  Penaitj  in 
counterfeit  licence  for  any  of  the  purposes  aforesaid,  every  such  uforgS?*"* 
person  shall,  on  conviction  in  a  summary  manner  before  any  two 
justices  of  the  peace,  for  every  such  offence  forfeit  a  sum  not 
exceeding  £6  sterling,  for  the  use  of  the  parish  wherein  the 
offence  is  committed,  or  in  default  of  immediate  payment  of  sucl^ 
fine,  together  with  such  costs  as  such  justices  may  award,  to  be 
and  stand  committed  to  the  house  of  correction  of  such  parish 
for  any  period  not  exceeding  thirty  days,  with  or  without  hard 
labour,  as  to  such  justices  shall  seem  fit. 
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4 Vice.  11.  11.  In  case  any  person  shall  lend  or  hire  any  licence  which 
^^|^!!t-t^  had  been  granted  as  aforesaid,  or  shall  trade  with  or  under  colour 
1840.  of  any  licence  granted  to  any  other  person,  or  in  which  his  or 
S^tSST**  her  real  name  has  not  been  inserted  as  the  name  of  the  person 
vith  any  to  whom  tlic  samc  was  granted,  any  person  so  offending  sludl  for 
UM^cebut  every  such  offence  forfeit  and  pay  a  sum  not  exceeding  £6 
undlT^  sterling,  to  be  recovered  in  a  summary  manner,  with  costs  as  is 
v^oMity.      hereinbefore  directed. 


Penalty  on 
ooDiUble 


«uu.k.uio  ^^'  If  any  constable  or  other  peace  officer  shall  refuse  or  neglect 
n^ecting  to  aid  and  assist  in  the  execution  of  this  act,  every  such  constable 
the*S!wi^  or  peace  officer  shall,  on  conviction  of  every  such  n^lect  or 
ti^ofthia  refusal,  forfeit  and  pay  a  sum  not  exceeding  £6  sterling,  to  be 
recovered  and  applied  as  is  before  mentioned. 


1842. 

Bronken 
and  disor- 
derly per- 
sons sub- 
ject to  a  fine 
of  £3  or  20 
days'  im- 
prisonment. 


Constable 
may  appre- 
hend such 
persons 
'Without  a 
warrant. 


6  Vic.  c.  59.]   To  regulate  the  police  of  the  town  of  Port  RoyaL 

ISLD.  [1842.] 

6  Vic.  c.  59,  sec.  3.]  If  any  person  or  persons  shall,  in  the 
said  town,  be  found  to  be  drunk,  or  behave  in  a  loose,  idle,  dis- 
orderly, riotous,  or  indecent  manner,  by  day  or  by  night,  and 
disturb  the  public  peace  in  the  said  town,  or  annoy  or  disturb 
any  inhabitant  or  passenger  in  the  said  town,  or  shall,  between 
the  hours  of  nine  at  night  and  six  in  the  morning,  be  found 
lying  or  loitering  in  any  highway,  piazza,  or  other  open  place, 
and  shall  not  be  able  to  give  a  satisfactory  account  of  them- 
selves, or  shall  beat  any  drum,  or  blow  horns,  or  use  any  other 
noisy  instruments,  whereby  the  public  peace,  or  any  inhabitant 
or  passenger  in  the  said  town  shall  be  annoyed  or  disturbed,  or 
shall  pull  down,  break,  or  deface  any  sign-board  or  sign-posts, 
or  anything  belqnging  thereto,  or  any  fence  or  fences,  it  shail 
be  lawful  for  such  justices  to  impose  a  fine  upon  such  person  or 
persons,  not  exceeding  three  pounds,  or  commit  such  person  or 
persons  to  the  common  gaol  or  house  of  correction,  for  a  period 
of  time  not  exceeding  twenty  days,  either  with  or  without  hard 
labour,  as  to  such  justices  shall  seem  fit;  and  it  shall  and  may 
be  lawful  for  any  constable  or  nightly  watch,  to  be  appointed 
under  the  authority  of  this  act,  and  every  other  constable  or 
policeman,  and  he  is  hereby  authorized,  empowered,  and  re- 
quired to  apprehend,  without  a  warrant,  all  such  loose,  idle, 
drunken,  and  disorderly  persons,  whom  he  shall  find  at  any 
time,  by  day  or  by  niffh^  disturbing  the  public  peace  in  the  saw 
.town,  or  annoying  ana  disturbing  any  inhabitant  or  passenger  in 
the  said  town,  and  all  persons  whom  he  shall  find,  between  the 
hours  of  nine  at  night  and  six  in  the  morning,  lying  or  loitering 
in  anv  highway,  piazza,  or  other  open  place,  and  not  giving  a 
satisfactory   account   of  themselves;    and    all    persons   pulhng 
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down^  breaking  or  defacing  any  sign-board  or  sign  posts,  or«vrc.  c.«9. 
anything  belonging  thereto,  or  any  fence  or  fences,  and  to  bring  s^A/^^ 
them  before  any  two  or  more  justices  of  the  peace  of  the  said     is^- 
parish,  to  be  dealt  with  as  aforesaid. 

40.  It  shall  and  may  be  lawful  for  any  constable  or  nightly  ^SSg®"hii 
watch,  and  for  all  persons  whom  he  shall  call  to  his  assistance,  act  may  b6 
to  take  into  custody,  without  warrant,  any  person  who,  within  ^Sdj  by 
view  of  any  such  constable  or  nightly  watch,  shall  offend  in  any  Ji"JS^*.*" 
manner  against  this  act. 

41.  Every  person  taken  into   custody  in  the  day-time  for  such  of- 
oflPeuces  under  the  provisions  of  this  act,  without  a  warrant,  liVrth-** 
shall  be  forthwith  taken  before  some  justice  of  the  peace;  or,  if  SSfore^wme 
after  the  hour  6f  nine  o'clock  at  night,  shall  be  delivered  into  J"«ti««  <»' 
the  custody  of  the  nearest  constable  or  police-constable,   or  dw. 
keeper  in  diarge  of  the  nearest  police  station-house  or  lock-up 

house  in  the  said  town,  in  order  that  such  person  may  be  se- 
cured until  he  can  be  brought  before  a  justice  of  the  peace,  to 
be  dealt  with  ac<5ording  to  Law. 


7  Vic.  c.  14.]  For  the  maintenance  of  good  order  in  toions  and  ^^^^^\^J^ 
communities,  v-^i-v^^^/ 

IsLD.  [December  1,  1843.]         ^^^ 

7  Fie.  c.  14,  sec.  2.]  It  shall  be  lawful  for  any  constable  to  constaWM 
take  into  custody,  without  warrant,  any  person  who  shall  com-^eaiAto 
mit  any  of  the  offences  in  this  act  before  mentioned,  {a)  within  ^^^^^ 
view  of  any  such  constable;  and  in  like  manner,  wnen  the 
offender  is  imknown,  without  warrant,  to  take  into  custody  any  * 

such  offenders  who  shall  be  charged,  by  any  other  credible  per- 
son, with  recently  committing  any  of  the  said  offences,  though 
not  committed  within  view  of  such  constable,  but  within  view 
of  the  person  making  such  charge. 

9.  It  shall  be  lawful  for  any  constable  to  take  into  custody,  ^IT'l^e* 
without  a  warrant,  all  drunken,  loose,  idle,  and  disorderly  per-  a^nken^ 
sons,  whom  he  shall  find  disturbing  the  public  peace,  or  disturb-  KtTcu's**^' 
ing  any  inhabitant  or  passenger,  and  all  persons  whom  he  shall  ^^^* 
find  between  the  hours  of  nine  at  niffht  and  six  in  the  morning, 
lying  or  loitering  in  any  highway,  piazza,  or  other  open  place, 
Mid  not  giving  a  satisfactory  account  of  themselves, 

15.  It  shall  be  lawful  for  any  constable,  and  for  all  persons 
whom  he  shall  call  to  his  assistance,  to  take  into  custody,  with- 

(a)  Offences  speoHied  in  sec  1.     Vide  Towvs  and  Commvhitibs.    (Poti.) 
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7  Vtt.  C.14.  out  a  warrant,  any  person  who,  within  view  of  atiy  such  con- 
stable, shall  offend  in  any  manner  against  this  act,  and  whose 
name  and  residence  shall  be  unknown  to  such  constable,  and 
cannot  by  inquiry  be  ascertained  by  such  constable,  but  not 
otherwise,  except  as  to  the  offences  mentioned  in  the  first  dass 
of  offences  declared  by  this  act. 

16.  Every  person  taken  into  custody  in  the  day-time  for  offences 
under  the  provisions  of  this  act,  without  warrant,  shall  be  forth- 
with  taken  before  some  magistrate,  or  if  after  the  hour  of  ax 
o'clock  in  the  evening,  shalT  be  delivered  into  the  custody  of  the 
Serjeant  or  police-constable,  in  charge  of  the  nearest  police 
station-house,  in  order  that  such  person  may  be  secured  until 
he  can  be  brought  before  a  magistrate,  to  be  dealt  with  accord- 
ing to  law,  or  shall  give  bail  for  his  appearance  before  a  magis- 
trate in  the  manner  hereinafter  mentioned,  {a) 


isTaSiAJt'      '  ^10,  c.  25.]  For  making  and  maintaining  a  railway  from 
s.-i*->^-^  Kingston  to  Spanish  Town, 

1843.  ISLD.  [184.3.] 

Forsecuring  7  Vic.  c.  25,  sec,  116.]  It  shall  be  lawful  for  any  collector, 
^"ndera.  survcyor,  or  other  oflScer  of  the  said  companv,  or  for  any  potioe- 
officer,  or  constable,  and  all  such  persons  as  he  shall  call  to  his 
assistance  to  seize  and  detain  any  person,  beins  unknown  to 
such  collector,  surveyor,  or  other  officer,  who  shsui  commit  any 
offence  against  this  act,  and  to  convey  him  before  some  justice 
of  the  peace  for  the  parish  or  precinct  wherein  such  offence  ehaU 
be  committed,  without  any  warrant  or  other  authority  than  tbb 
act  for  so  doing;  and  such  justice  is  hereby  empowered  and 
required  to  proceed  immediately  to  the  hearing  and  determining 
of  the  complaint. 


13  VTc.j3fi.      13  ViC.  c.  35.]   To  facilitate  the  duties  of  justices  of  the  peace. 
"^"^  IsLD.  [1st  February,  1850.] 


Island  Act. 
18M. 


ifdefendMit  ]3  Vic.  c.  35,  sec.  13.]  if,  at  the  day  and  place  appointed  in 
appeal! W  ^^^^  by  thc  summous  aforesaid  for  hearing  and  determining  snck 
p^l^to  complaint  or  information,  the  defendant,  against  whom  the  same 
dJtemtoe  ®^"  ^^^^  ^^^^  made  or  laid,  shall  not  appear  when  called,  the 
or  i«rae  '  coustablc  or  other  person  who  shall  have  served  him  with  the 
imd^onm  summous  id  that  behalf,  shall  then  declare  upon  oath  in  w^hat 

(a)  See  Ck>iCHtTrAL  o%  Bail.    (Pott,) 
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manner  he  served  the  swd  summonB;  and  if  it  appear  to  the  \^g^'55jj' 
satisfaction  of  any  justice  or  justices  that  he  duly  served  the  .^00^.^^ 
sud  summons,  in  that  case  such  justice  or  justices  may  proceed      is5o. 
to  hear  and  determine  the  case  in  the  absence  of  such  defendant,  Sit  aJS^ 
or  the  said  justice  or  justices  upon  the  non-appearance  of  such  »»*  la  ^ 
defendant  as  aforesaid  may,  if  he  or  they  think  fit,  issue  his  or  ^"  *^ 
their  warrant  in  manner  hereinbefore  directed,  and  shall  adjourn 
the   hearing  of   the  said   complaint  or  information   until  the 
said  defendant  shall  be  apprehended,  and  when  such  defend' 
ant  shall  afterwards  be  apprehended  imder  such  warrant,  he 
shall  be  brought  before  the  same  justice  or  justices,  or  some 
other   justice    or   justices    of   the    same    parish,    who    shall 
thereupon,  either  by  his  or  their  warrant  (H)  commit  such 
defendant  to  the  common  gaol  or  other  prison  or  place  of 
security,  or  if  he  or  they  think  fit,  verbally  to  the  custody  of 
the  constable  or  other  person*  who  shall  have  apprehended  him, 
or  to  such  other  safe  custody  as  he  or  they  shall  deem  fit,  and 
order  the  said  defendant  to  be  brought  up  at  a  certain  time  and 
place  before  such  justice  or  justices  of  the  peace  as  shall  then  be 
there,  of  which  said  order  the  complainant  or  informant  shall 
have  due  notice ;  or  if  upon  the  day  and  at  the  place  so  ap-  Jp^^^ 
pointed  as  aforesaid  suck  defendant  shall  attend  voluntarily,  m  com^ion- 
obedience  to  the  summons  in  that  behalf  served  upon  him,  or  S^  no^ 
shall  be  brought  before  the  said  justice  or  justices  by  virtue  of  i^^g"JJe 
any  warrant,  then,  if  the  complainant  or  informant,  having  had  JJ°2^hig** 
such  notice  as  aforesaid,  do  not  appear  by  himself,  his  counsel,  diction 
or  attomev,  the  said  justice  or  justices  shall  dismiss  such  com-  h^°r?^^d 
plaint  or  mformation,  unless  for  some  reason  he  or  they  shall  SiwS^r 
think  proper  to  adjourn  the  hearing  of  the  same  unto  some  other  d©fendanti 
^y  upon  such  terms  as  he  or  they  shall  think  fit,  in  which  case  SSmSl^" 
such  justice  or  justices  may  commit  (D.)  {a)  the  defendant  in  the 
meantime  to  the  common  gaol   or  other  prison  or  place  of 
Beefurity,  or  to  such  other  custody  as  such  justice  or  justices 
shall  thhik  fit,  or  may  discharge  him  upon  his  entering  into  a 
recognizance  TE.)  (a)  with  or  without  surety  or  sureties,  at  the  dis- 
cretion of  sucn  justice  or  justices  conditioned  for  his  appearance 
at   the   time  and  place   to   which  such   hearing  shall  be   so 
adjourned ;  and  if  such  defendant  shall  not  afterwards  appear  at  J^^^^^jj^ 
the  time  and  place  mentioned  in  such  recognizance,  then  the&iuor!^^ 
asdd  justice,  who  shall  have  taken  the  said  recognizance,  or  any  |fSS',{,ay 
justice  or  justices  who  may  then  be  there  present,  upon  certify-  Jj*"*™/"**® 
ing  (F.)  {a)  on  the  back  of  the  recognizance  the  non-appearance  of  «ance  to  the 
the  defendant,  may  transmit  such  recognizance  to  the  clerk  of  J^*^'**" 
the  peace  of  the  parish  within  which  the  offence  shall  be  laid  to 
have  been  committed,  to  be  proceeded  upon  in  like  manner  with  ^^^t^  ^, 
other  recognizances,  and  such  certificate  shall  be  deemed  s^f"  ."^ti'JP^' 
Bifieat  prima  facie  evidence  of  such  non-appearance  of  the  said  hear  and 
defendant,  but  if  both  parties  appear,  either  personally  or  by  thJ^Sll"* 

(a)  See  Hkaring  and  Eyidbuce.    (PotL) 
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uvic  C.85.  their  respective  counsel  or  attornies  before  the  justice  or  justiccfl 
,  who  are  to  hear  and  determine  such  complaiut  or  informatioo, 
then   the   said  justice   or  justices   shall   proceed  to  hear  and 
determine  the  same. 


ISffO. 


H.(a) 

WABBANT  TO  BEMAND   A  DEFENDANT  WHEN  APPREHENDED. 

Schedule  H.  To  constobk  of  oud  to  the  keeper  of  the 

(common  gaol  or  other  prison)  at 

fVhereas  information  was  laid  (or  complaint  was  made) 
before  the  undersigned  (one)  of  her  majesty's  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  (6fc 

as  in  the  summons  or  warrant):*  And  whereas  the  said  A.  B. 
Iiath  been  apprehended  under  and  by  virtue  of  a  warrant  upon 
such  information  (or  complaint),  and  is  fww  brought  h^ort 
me  as  such  justice  as  aforesaid :  These  are  therefore  to  com' 
mand  you  the  said  constabUy  in  her  majesty's  name,  farthxAih 
to  convey  the  said  A.  B.  to  the  (common  gaol  or  other  prison), 
at  and  there  to  deliver  him  to  the  said  keeper  th^eafy 

together  with  this  precept ;  and  I  do  hereby  command  you,  the 
said  keeper,  to  receive  the  said  A.  B.  into  your  custody  in  the 
said  (common  gaol  or  other  prison),  and  there  safely  keep  him 
until  next,  the  day  of  instant,  when  yoii 

are  hereby  commanded  to  convey  him  at  at        o'cloch 

in  the  forenoon  of  the  same  day  before  such  justices  of  the 
peace  of  the  said  parish  as  may  then  be  there,  to  answer  to  the 
saidirformation(or  complaint),  and  to  be  further  dealt  with 
according  to  law. 

Given  under  my  hand  this  day  of  in  the 

in  the  year  of  our  Lord,  18  at  in  the 

parish  aforesaid. 


15  Vic.  c.  38.]    To  encourage  immigration  into  this  island. 

ISLD.  [26th  February,  1852.] 

15  Vic.  c.  38,  sec.  28.]  It  shall  be  lawful  for  any  police 
constable  to  stop  any  immigrant  whom  he  shall  find  on  any 
public  street,  highway,  or  place ;  and  also  for  the  owner  or 
occupier,  or  any  servant  of  the  owner  or  occupier  of  any  land  or 
house,  to  stop  any  immigrant  upon  or  about  such  house  or  land; 
and  if  such  immigrant  snail  fail,  when  required  to  produce  his 


(a)  See  Hkarino  and  Eyidbkob.    (Pati.) 
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certificate  of  industrial  residence,  or  his  certificate  of  engage- ^j^y»c.cS8. 
ment,  or  a  certificate  of  exemption,  or  the  receipt  for  the  last  v.-^i^v-^ 
quarterly  duty,  payable  by  such  immigrant,  to  taJce  such  immi-      ^852. 
grant  forthwith  before  some  neighbouring  justice  of  the  peace,  \o^rS&SLt^ 
who  shall  forthwith  enquire  into  the  case,  and  unless  such  unmi-  J^JjJ^^^**' 
grant' shall  make  it  appear  that  he  is  not  liable  to  the  payment  residence, 
of  such  quarterly  duty,  or  that  he  is  not  indebted  in  respect  of  S^te  ^Sl 
the  same,  or  that  he  has  already  undergone  imprisonment  for  ^Jl^^Smi*' 
non-payment  of  the  same,  or  shall  make  immediate  payment  of  t'on  from 
the  amount  due  by  him  in  respect  of  such  quarterljr  duty,  such  ukJ  h^^ 
justice  shall  make  order  for  the  immediate  committal  of  such  j*^^u^e*of 
immigrant  to  imprisonment,  with  hard  labour,  for  a  term  of  ten  ^J'^/^*''* 
days  for  every  sum  of  5s.  of  such  quarterly  duty.  '  commit  him 

defaalt  of 

29.  It  shall  be  lawful  for  any  employer  of  any  immigrant,  or  5J[JJj^  <^°- 
any  servant  of  such  employer,  or  any  constable,  to  apprehend  immigranu 
without  warrant  such  immigrant  being  under  an  engagement  to  Sg^inJj  J, 
labour,  who,  on  any  day  on  which  he  shall  be  bound  to  labour,  two  miiea 
shall  be  found  at  a  distance  of  more  than  two  miles  from  the  wute  on 
estate  or  plantation  on  which  he  shall  have  been  engaged  to  Tre  em-^*^ 
labour,  without  a  written  ticket  of  leave  signed  by  such  em-p\<>y«<*, 
pioyer,  or  his  servant,  and  to  cause  such  unmigrant  to  be  taken  ticket  of 
Dack  to  such  estate  or  plantation.  I^^Ipp^^ 

bended. 


16  and  17  Vic  c.  131.]    To  amend  various  laws  relating  to  16&  17  vie. 
Merchant  seamen,  British  sut. 

Brit.  [August  20th,  1853.]      ^ — ^^^^ 

16  and  17  Vic.  c.  131,  sec,  65. J  For  all  summary  complaints,  or  Scotland 
other  proceedings  not  brought  for  the  recovery  of  any  penalty,  J^^dSS." 
or  sum  of  money,  if  the  defender  being  duly  cited  shall  fail  to 
appear,  the**  sheriff  or  justices  may  grant  warrant  to  apprehend 
and  bring  him  before  the  court. 


F    F 
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IV.  Search — Seizures,  (a) 

^isTa^d  Art.'      7  Vic.  c.  14.]  jPcw'  the  maintenance  of  good  order  in  towns  and 
^-•^v-^-^  communities, 

IsLD.  [December  28  th,  1843.] 


1843. 


Gambling-  7  Vice.  YA^SBC,  12.1  For  the  more  effectual  prevention  and 
^^^'  suppression  of  all  gambling  houses  and  gaming,  Be  it  enadedy 
that  if  two  or  more  persons  shall  make  oath  in  writing,  to  be  by 
them  taken  and  subscribed  before  any  magistrate,  which  oath 
such  magistrate  is  hereby  empowered  to  administer  and  recdve, 
that  any  house  or  room,  or  any  place,  in  any  parish  of  this  island, 
is  kept  and  used  as  a  common  gaming  housCj  or  that  any  parties 
have  assembled  or  are  to  assemble  in  any  house,  premises,  (ff 
other  place,  for  the  purpose  of  gambling,  it  shall  be  lawful  for 
the  said  magistrate  and  any  other  magistrate  or  magistrates  to  be 
associated  with  him  for  that  purpose  by  order,  in  writing,  to 
authorize  any  constable  or  constables  to  enter  into  any  sudi 
house,  room,  or  other  place,  whether  by  day  or  by  night,  with  all 
necessary  assistants  (and  if  required  to  use  force  for  the  purpose  rf 
effecting  such  entry,  whether,  by  breaking  open  the  door  or  other- 
wise), and  to  take  into  custody  all  persons  found  therein,  and  to 
seize  all  tables  and  instruments  of  gaming,  and  all  monies  and 
securities  for  money,  found  in  such  house,  room,  or  other  place; 
and  to  take  and  carry  every  person  and  all  instruments  of 
gambling  and  monies  so  found  before  such  magistrate  signii^ 
the  said  order,  or  any  two  magistrates  of  the  same  parish. 


11  vrc.  c  2.      11  Vic.  c.  14.1  In  aid  of  the  act  for  the  maintenance  of  order  t^ 

Island  Act.   ^  ."'..•  '^  •'  "^ 

.^^1-.^',,^  towns  and  communities. 

1847.  IsLD.  [December  28th,  1847.] 

Justices  11  ^iC'  c.  14:,  sec.  2.]  For  more  effectual  suppression  of  gaming, 

SSwSl'    and   for  restraining  the   idle   congregation  of  persons  in  di*- 

houses  to  be  orderly  houses,  and  in  lone  imd  unfrequented  places,  it  shall  and 

^°  ^  '      may  be  awful  for  any  justice  of  the  peace,  on  two  or  more  persons 

making  oath  that  in  any  house,  or  room,  or  place  in  any  parish 

of  this  island,  is  a  place  of  common  resort  for  idle,  low,  and 

disorderly  persons,  to  order  the  said  house  or  premises  to  be 

pireJus'^    entered  by  any  constable  or  constables,  and  it  shall  be  lawful  for 

SToVud'*"  ^^^  said  constable  or  constables  to  take  into  custody  all  persons 

"SJd^iShl?'  ^^^^^  therein,  and  take  and  carry  the  said  person  or  persona 

Tiour,  or  iii  bcforc  such  justicc  of  the  peace  signing  the  said  order,  or  before 

(a)  See  Indictable  Opfehoes.     (Anis,) 


sons  found 
open 
or  nn- 
freqaentod 
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any  two  justices  of  the  parish  in  petty  session  assembled,  who,  n  vic.  c.2, 
upon  the  evidence,  on  oath,  of  two  witnesses,  that  the  said  person  ]^^^t^t^ 
or  persons,  found  in  such  disorderly  place  as  aforesaid,  is  or  are      i847. 
known  to  be  loose  and  idle  person  or  persons,  subsisting  without  ?®^*^*  ^ 

•   -Li  /»!•      1-1        J    X  •  1  be  com- 

any  visible  means  or  livelinooa,  to  require  such  person  or  persons  mitted  to 
to  find  sureties  for  his,  her,  or  their  good  behaviour  for  three  ****^" 
calendar  months ;  or  in  default  of  such  sureties,  to  commit  the 
said  person  or  persons  to  the  common  gaol  till  such  sureties  be 
found,  or  to  be  detained  till  the  next  court  of  quarter  sessions, 
if  the  same  shall  be  within  the  period  of  such  said  three  calendar 
months,  then  to  be  discharged  on  his,  her,  or  their  own  sureties: 
and  it  shall  be  lawful  for  any  constable  or  constables  on  view  of  ^"»^^^«" 
any  loose,  idle,  and  disorderly  persons  congregated  and  assem-  hend  per- 
bled  in  any  open  yard,  or  in  any  lone  and  unfrequented  place,  or  iS°o*pJ 
by-path,   or  thoroughfare,  for  the  purpose  of  playing  at  any  ^^^ 
unlawful  games,  or  dicing,  or  carding,  to  apprehend  and  take  pieces 

•    J.  X    J  n  1  .     t  1  gambling. 

into  custody  any  person  or  persons  so  found  congregated  and 
assembled:  and  it  shall  be  lawfiil  for  any  justice  of  the  peace,  on 
the  proof  on  oath  of  any  such  constable  or  constables,  or  any 
other  person  or  persons,  that  the  person  or  persons  brought 
before  him  was  or  were  so  found  assembled  for  the  purpose  of 
playing  at  any  unlawful  games,  or  dicing,  or  caixling,  to  require 
sureties  for  good  behaviour  for  three  calendar  months;  and  in 
default  to  be  committed  to  the  common  gaol  till  such  sureties  be 
foimd,  or  to  be  detained  till  the  next  court  of  quarter  sessions  as 
aforesaid,  and  to  be  discharged  on  his,  her,  or  tneir  own  sureties; 
but  if  the  said  constable  or  constables  apprehending  and  taking 
into  custody  such  person  or  persons  as  aforesaid,  found  in  any 
disorderly  house,  room,  or  place  as  aforesaid,  or  in  any  open  yard, 
lone  and  unfrequented  place,  by-path,  or  thoroughfare,  as  afore- 
said; or  if  any  other  person  or  persons  shall  prove  on  oath  that  the  Jnsticea, 
said  person  or  persons  so  taken  into  custody  was  or  were  actually  ofSuierper- 
gaming,  or  conducting,  managing,  or  concerned  in  any  game  ^SvioT^r- 
with  cards  or  dice,  or  other  device  for  gaming,  though  he  shall  f?p«  s*"- 

•  11  11  °  /•11-  bling,  and 

not  be  able  to  prove  that  the  person  or  persons  round  playing  at  mflict  a  fine 
any  games  in  such  places  was  or  were  playing  for  any  money,  Mi!SJnt". 
wager,  or  stake,  it  shall  and  may  be  lawfiil  for  two  or  more 
justices  of  the  peace,  before  whom  proof  thereof  shall  be  made, 
to  convict  the  person  or  persons  as  loose,  idle,  and  disorderly 
persons,  and  to  sentence  him,  her,  or  them,  to  any  fine  not 
exceeding  sixty  shillings,  or  to  imprisonment  in  the  nearest 
district,  or  other  prison,  there  to  be  kept  with  or  without  hard 
labour,  for  any  period  of  time,  not  exceeding  thirty  days;  or  it 
may  be  lawful  for  the  said  justices  to  convict  the  said  person  or 
persons  so  convicted  to  imprisonment  as  aforesaid,  without 
imposing  any  pecuniary  penalty  in  the  first  instance,  if  they  shall 
80  think  fit. 


F  F   2 
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V.  Committal — Bail. 

6  Vic  c.  s».      6  ViC.  c.  59.1  Fov  regulatma  the  police  of  Port  RoyaL 
^:::!t^  •*  ^         ^      ^         J        I8ld.[1832.J 

1842. 

coosubies        6  Vic.  c.  19,  8ecA2J\  In  case  any  person  or  persons  punishable 
SJtf  fo?roch  o^  summary  conviction  under  this  act,  shall  be  delivered  into, 
!S.?**Stte    ^^  ^  ^"^  ^^^'^  custody  at  such  police  station,  or  lock-up  house  as 
5ci^.       aforesaid,  without  warrant,  after  the  hour  of  nine  o'clock  at  night, 
it  shall  and  may  be  lawful  for  such  constable,  police  constable, 
or  keeper,  if  he  shall  deem  it  prudent  and  proper,  to  take  bail, 
by  recognizance,  with  or  without  surety,  and  without  any  fee  or 
reward,  from  such  persons,  conditioned  for  his  or  her  appearance 
for   examination   before  two  justices  of  the  peace  of  the  said 
parish  at  the  usual  place  of  meeting  for  business  of  the  justices 
of  the  peace  in  the  said  town,  and  at  such  earliest  time  then  next 
after,  when  such  justices  shall  or  may  be  in  attendance,  and  there- 
upon to  dischiurge  from  his  eustouy  the  person  so  charged  or 
onending,  and  every  recognizance   so  taken  shall  be  of  equal 
obligation  on  the  parties  entering  into  the  same,  and  liable  to  the 
same  proceedings  for  estreating  thereof,  as  if  the  same  had  be^i 
■  taken  before  a  justice  of  the  peace,  and  the  name,  residence,  or 
occupation  of  the  party,   and  his  surety   or  sureties,    if  any, 
enterin;^  into  such  recognizance,   together   with  the   condition 
thereof,  and  the  sums  respectively  acknowledged,  shall  be  entered 
in  a  book  to  be  kept  for  that  purpose,  which  shall  be  laid  before 
such  justices  as  shall  be  present  at  the  time  and  plabe  when  and 
where  the  party  is  required  to  appear;  and  if  the  party  do  not 
appear  at  the  time  and  place  required,  or  before  the  terminatioii 
of  the  sitting  of  the  justices,  the  justices  shall  cause  a  record  of 
the  recognizance  to  be  drawn  up,  and  shall  return  the  same  to 
the  next  general  or  quarter-sessions  for  the  parish  of  E[ingsto&> 
with  a  certificate  at  the  back  thereof,  signed  by  such  justices, 
that  the  party  or  parties  have  not  complied  with  the  obligation 
therein  contained;  and  the  clerk  of  the  peace  of  the  said  parish 
of  Kingston  shall  make  the  like  extracts  and  schedules  of  every 
such  recognizance,  as  of  recognizances  forfeited  in  the  seasioBa 
of  the  peace,  and  the  justices  of  the  peace  shall  and  may,  imme- 
diately after  such  default  in  attendance  as  aforesaid,  issue  his  or 
their  warrant  for  the  apprehension  of  the  offender  to  answer 
the  chai*ge,  or  give  evidence,  as  the  case  may  be,  and  if  the  party, 
not  appearing,  shall  apfdy,  by  any  person  on  his  behalf,  to  po^- 
pone  the  hearing  of  the  charge  against  him  or  her,  and  the  justices 
shall  think  fit  to  consent  thereto,  the  justices  shall  be  at  libertr 
to  enlarge  the  recognizance  to  such  further  time  as  they  efaaH 
appoint,  and  when  the  matter  shall  be  heard  and  determined^ 
either  by  the  dismissal  of  the  complaint  or  by  binding  the  party 
over  to  answer  the  matter  thereof  at  the  sessions  or  otherwise. 
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the  recognizance  or  recognizances  for  the  appearance  of  the  ^  vic  o.  6o. 
party  or  parties  before  the  justices  shall  be  discharged,  without  s!!!^!;^^ 
fee  or  reward.  iw2. 


7  Vic.  c  14.]  For  the  maintenance  of  good  order  in  towns  and  ^V'^^^C;!*. 
communities.  '"'""^  ^'^ 

ISLD.  [December  Ist,  1843.] 

7  Vic.  c.  14,  sec,  17.]  When  any  person,  charged  by  any  other  Pities  in 
person  with  any  misdemeanor  punishable  on  summary  conviction  ^t«  hfi"*^ 
unJer  the  provisions  of  this  act,  shall  be,  without  warrant,  in  the  **^  ***"* 
custody  of  any  Serjeant  or  police  constable  at  any  station  house 
after  the  hour  of  six  o'clock  in  the  evening,  it  shall  be  lawful  for 
the  Serjeant  or  police  constable  in  charge  ofHhe  station-house  to 
require  the  person  making  such  charge  to  enter  into  a  recogni- 
zance,  without  sureties,  conditioned  as  hereinafter  mentioned; 
and  upon  his  or  her  refusal  so  to  do,  it  shall  be  lawful  for 
BQch  Serjeant  or  police  constable  to  detain  the  person  making 
such  charge  until  he  comply,  or  until  he  c&n  be  brought  before 
a  magistrate;  and,  if  he  shall  deem  it  prudent,  to  discharge  from 
custody  the  person  so  charged,  upon  his  entering  into  recogni- 
zancesy    with    or  without    sureties,   conditioned    as  hereinwter 
mentioneiL 

18.  Every  recognizance  so  taken  shall  be  without  fee  or  n©  few  on 
reward,  and  shall  be  conditioned  for  the  appearance  of  the  person  JJJIJf^ 
thereby  bound,  before  a  magistrate  of  the  parish  in  which  such  taen. 
station-house  shall  be  situated  at  the  time  and  place  of  the  next 
court,  and  the  time  and  place  of  appearance  shall  be  specified  in 
the  recognizance;  and  the  seijeant  or  police  constable  shall 
enter  in  a  book,  to  be  kept  for  that  purpose  by  them  respectively, 
the  name,  residence,  and  occupation  of  the  party,  and  his  surety 
or  sureties  (if  any)  entering  into  such  recognizance,  together 
with  the  condition  thereof  and  the  sum  thereby  acknowledged, 
and  shall  return  every  such  recognizance  to  the  ma^strates 
present  at  the  time  and  place  when  and  where  the  party  is  bound 
to  appear,  or  to  some  other  magistrates  of  the  same  parish,  within 
twenty-four  hours  after  taking  such  recognizance,  and  in 
the  event  of  a  Sunday  intervening,  within  forty-eight  hours 
thereafter. 

18,  If  the  party  shall  not  appear  at  the  time  and  place  required,  parties  not 
or  before  the  termination  of  the  sitting,  the  magistrates  shall  JJS^V"*' 
certify,  on  the  back  of  such  recognizance,  that  the  party  has  ^^J^*''L 
not  complied  with  the  obligation  therein  contained;  and  the  clerk 
qS  the  peace  shall  make  the  like  estreats  of  every  such  recogni- 
zance as  of  other  recognizances  which  have  been  forfeited  in  the 
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7  Vic. c.  14.  sessions  of  the  peace;  and  the  magistrates  shall  immediately 
v.„*iiv.^  issue  a  warrant  for  the  apprehension  of  the  offender  to  answer 
if*3.  the  charge,  or  to  give  evidence,  as  the  case  may  be,  and  if  the 
party  not  appearing  shall  apply  by  any  person  on  his  behalf  to 
postpone  the  hearmg  of  the  charge,  and  the  magistrate  shall 
think  fit,  with  the  consent  of  the  sureties  thereto,  they  shall  be 
at  liberty  to  enlarge  the  recognizance  to  such  further  time  as 
they  shall  appoint;  and  when  the  matter  shall  be  heard  and 
determined,  either  by  the  dismissal  of  the  complaint  or  conviction 
of  the  defendant,  or  by  binding  the  parties  over  to  prosecute  and 
answer  the  matter  thereof  at  the  sessions  or  otherwise,  the 
recognizances  for  the  appearance  of  the  parties  before  the  magis- 
trates shall  be  discharged  without  fee  or  reward. 


YaiMd  Acf       ^^  yiG'  c.  3.]  To  organize  a  general  police  and  constabulary 
^^00^s^^  force. 

185*-  IsLD.  [December,  1851.] 

ParticB  15  Vic.  c,  3,  sec,  28.]  When  any  person  charged  with  any 

^ui?mi8-     misdemeanor,   or  petty  larceny,  shall  be  brought  without  the 
MdTeitT    warrant  of  a  justice  of  the  peace  into  the  custody  of  any  inspec- 
brou'ht'"*^  tor  or  sergeant  of  police,  appointed  under  this  act,  it  shall  be 
without      lawful  for  such  inspector  or  sergeant  if  he  shall  deem  it  prudent, 
w'Xdy  if***  (provided  the  attendance  of  the  justice  of  the  peace  before  whom 
OTMM^n'tB,  ^^®  party  charged  with  such  misdemeanor  or  petty  larceny,  is 
may  in  the '  to  be  taken  for  examination,  on  such  charge  cannot  be  procured 
]xil^^ti  *  within  twenty-four  hours,)  to  take  bail  by  recognizance  without 
b^u  by*hi-***  any  fee  or  reward   from   such   person,   conditioned   that  such 
ar^'^^nts*^  person  shall  appear  for  examination  before  a  justice  of  the  peace 
at  some  place,  to  lie  specified  in  the  recognizance,  and  at  such 
earliest  time  then  next  after,  when  such  justice  of  the  peace  shall 
be  in  attendance;  and  every*  recognizance  so  taken,  shall  be  of 
equal  obligation  on  the  parties  entering  into  the  same,  and  liable 
to  the  same  proceedings  for  estreating  thereof  as  if  the  same  had 
Recogni-      bccu  taken  before  a  justice  of  the  peace;  and  the  name,  resi- 
eniered  in  a  dcucc,  aud  occupation  of  the  party,  and  his  surety  or  sureties,  if 
ui?b*foro    aJ^y?  entering  into  such  recognizance  together  with  the  condition 
thojuatices.  thercof,  and  the  sum  respectively  acknowledged  shall  be  entered 
in  a  book  kept  for  that  purpose,  which  shall  be  laid  before  such 
justices  as  shall  be  present  at  the  time  and  place  when  and  where 
ioft?^?,  *^*®  P^ty  Js  required  to  appear;  and  if  the  party  do  not  appear 
a  record  of'  at  thc  time  and  place  required  the  justice  shall  cause  a  reconi  of 
mnce"'o  be  the  recoguizauce  to  be  drawn  up  and  shall  return  the  same  to 
^^^  ''^  the  next  general  or  quarter-sessions,  for  the  parish  or  precinct  in 
Bewionji.      which  the  offence  charged  should  be  brought  for  trial,  with  a 
certificate  at  the  back  thereof  signed  by  sudi  justice,  Uiat  the 
ihJ?ion."^  party  or  parties  have  not  complied  with  the  obligation  therein 
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contained,  and  the  clerk  of  the  peace  shall  make  the  like  extracts  i^  vic.  o.  3. 
and  schedules  of  every  such  recognizance,  as  of  recognizances  v^^-v^ 
forfeited  in  the  sessions  of   the  peace;  and  if  the  party   not      i^ji. 
appearii^  shall  apply  by  any  person  on  his  behalf  to  postpone 
the  hearing  of  the  charge  against  him,  and  the  justice  shall  think 
fit  to  consent  thereto,  the  justice  shall  be  at  liberty  to  enlarge 
the  recognizance  to  such  further  time  as  he  shall  appoint;  and 
when  the  matter  shall  be  heard  and  determined,  either  by  the 
dismissal  of  the  complaint,  or  by   binding  the  party   over   to 
answer  the  matter  thereof  at  the  sessions  or  otherwise,   the 
recognizances  for  the  appearance  of  the  party  before  a  justice 
shall  be  discharged  without  fee  or  reward,  {a) 

(a)  This  act  expiree  on  the  Slst  of  December,  1854. 
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VI.    SUBPCENAS — ^WlTNESSES. 

10  and  11  Vic.  c.  62.]  For  the  establishment  of  penal  prisons. 

Brit.  [July  2nd,  1847.] 

10  and  1 1  Vic.  c.  62,  sec.  14.]  Any  justice  or  justices  of  the  peace 
may  sunimon  any  witness  to  appear  and  give  evidence  before 
him  or  them  upon  any  matter  cognizable  under  this  act^  at  a 
time  and  place  appointed  for  hearing  the  information  or  com- 
plaint, and  by  warrant  under  his  hand  and  seal  or  their  hands 
and  seals  may  require  any  person  to  be  brought  before  him  or 
them,  who  shall  neglect  or  refuse  to  appear  to  give  evidence  at 
the  time  or  place  appointed  in  such  summons,  proof  upon  oath 
being  first  given  of  personal  service  of  the  summons  upon  the 
person  against  whom  such  warrant  shall  be  granted;  and  such 
justice  or  justices  may  commit  any  person  coming  or  brought 
before  him  or  them,  who  shall  refuse  to  give  evidence,  to  any 
common  gaol  or  house  of  correction,  there  to  remain  without 
bail  or  mainprize  for  any  time  not  exceeding  six  calendar  months, 
or  until  such  person  shall  sooner  submit  himself  to  be  examined, 
and  in  case  of  such  submission  the  order  of  any  such  justice  or 
justices  shall  be  sufficient  warrant  for  the  discharge  of  such 
person. 


1  vic  c.  25.      Vic.  c.  25.]  To  regulate  tlie  costs  of  distress,  levied  for  payment 
,J^JJ|1^^^  of  small  rents,  ratesy  and  taxes, 

1838.  IsLD.  [March  24th,  1838.] 


witness  to 
be  sum- 
moned by 
Jufftico  at 
request  of 
party  com- 
plaining 
against,  and 
penalty  in 
ca»e  of 
neglect 
attend. 


1  Vic.  c.  25,  sec.  4.]  It  shall  be  lawful  for  the  justice  at  the 
request  of  the  pai'ty  complaining  or  complained  against,  to 
summon  all  persons  as  witnesses,  and  to  administer  an  oath  to 
them  touching  the  matter  of  such  complaint  or  defence  against 
it,  and  if  any  person  or  persons  so  summoned  shall  not  obey  such 
summons  without  any  reasonable  or  lawful  excuse,  or  refiiseto 
be  examined  upon  oath,  or  if  a  Quaker  or  Moravian,  upon  solemn 
affimation),  then  every  such  person  so  offending  shall  forfeit  and 
pay  a  sum  not  exceeding  forty  shillings,  to  be  ordered,  levied, 
and  paid  in  such  manner  and  by  such  means  and  with  such 
power  of  commitment  as  is  herein  directed  as  to  such  order  and 
judgment  to  be  given  between  the  party  or  parties  in  the 
original  complaint,  excepting  so  far  as  regards  the  form  of  the 
order,  and  hereinafter  provided  for. 
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7  Vic.  c.  25.1  For  making  and  maintaining  a  railway  from  7  vrc  c.  25. 

V"       ^        ^     o         '  1.   m  ^  Island  Act 

Kingston  to  Spanish  lown.  s-.*--n^-*^ 

IsLD.  [December  15th,  1843.]  im3, 

7  Vic.  c.  25,  sec.  109.]  If  any  person  .who  shall  be -summoned  ^^^Jj^^J;.. 
as  a  witness  to  attend  and  give  evidence  before  any  justice  or  n^s^ef  to 
justices  of  the  peace,  touching  any  matter  or  fact  contained  or  *"*°^ 
involved  in  or  affecting  any  information  or  complaint   for   any 
offence  committed  against  this  act,  either  on  the  prosecutor,  or 
on  the  part  of  the  party  summoned  or  accused,  shall  refuse  or 
neglect  to  appear  at  the  time  and  place  to  be  for  that  purpose 
apix)inted,  having  been  paid  or  tendered  a  reasonable  sum  for  his 
costs  and  expenses  without  a  reasonable  excuse  for  his  refusal 
or  neglect,  or  appearing  shall  refuse  to  be  examined  upon  oath, 
or  (in  the  case  of  a  Quaker  on  solemn  aflSrmation,)  to  give  evidence 
before  such  justice,  then  and   in  either  oT  the  said  cases,  every 
sDcb  person  shall  forfeit  and  pay  any  sum  not  exceeding  ten 
pounds  for  every  such  offence. 

110.  In  all  actions,  suits  at  law  or  in  equity,  and  in  all  proceed-  cierk  of  the 
ings  under  this  act,  or  otherwise  for  any  claim  or  compensation  S5  pSt 
agamst,  or  for,  or  on  behalf  of  the  said  company,  and  also  in  all  ^ISSSol? 
prosecutions  commenced  or  instituted  by  or  on  behalf  of  the  said 
company,  and  in  all  arbitrations,  referees,  and  other  proceed- 
ing in  or  consequent  upon,  or  arising  out  of  any  such 
actions,  quits,  or  proceedings,  it  shall  be  lawful  for  the  clerk  for 
the  time  oeing  of  the  said  company  with  the  approbation  of  the 
said  directors,  and  in  the  name  of  such  clerk  for  and  on  behalf  of 
the  said  company,  to  make,  sign,  seal,  execute,  and  deliver  such 
general  or  other  releases  as  may  be,  or  may  be  deemed  necessary 
for  the  purpose  of  exonerating,  releasing,  and  discharging  any 
person  who  shall  or  may  be  produced  as  a  witness  in  any  such 
action,  suit,  prosecution,  arbitration,  reference,  or  other  proceed- 
bg  as  aforesaid,  from  any  claim  or  demand  which  may  be 
necessary  to  be  released  by  the  said  company,  so  as  to  qualify 
such  person  to  give  evidence  as  a  witness  in  any  such  action, 
suit,  prosecution,  arbitration,  reference,  or  other  proceeding  as 
aforesaid;  and  also  t«  do,  with  the  approbation  aforesaid,  any 
other  act,  matter,  or  thing  in  any  such  action,  suit,  prosecution, 
arbitration,  reference,  or  other  proceeding  which  any  plaintiff  or 
defendant  may  do  in  any  action,  suit,  or  prosecution,  arbitration, 
or  other  proceeding,  and  every  such  release,  act,  matter,  and 
thing,  shall  be  valid  and  effectual  in  all  respects  and  to  all  intents 
and  purposes  whatsoever,  as  if  the  same  were  made  under  the 
seal  of  the  said  company.. 
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»  Vtt.  c,  w.      9  Vic.  c.  12.]  For  rcdnng  a  tax  by  a  stamp  duty. 

v.^.^^  ISLD.  [5th  Dec.,  1845.] 

1645. 

jurtices  9  Vic,  c,  12,  sec.  53.]   It  shall  be  lawful  for  any  justice   to 

to^romS^n  suminon  any   person  to   appear    before  him   as  a   witne^  in 

witneasea.    any  matter  in  which  such  justice  shall  have  jurisdiction  under 

the  provisions  of  this  act  at  a  time  and  place  mentioned  in  such 

summons,  and  to  administer  to  him  an  oath  to  testify  the  truth 

wfSJii^  to'  ^  ®*^^^  matter ;  and  if  any  person  who  shall  be  summoned  as  a 

attend  or     witucss   bcforc   any  justice    touching  any   offence  committed 

edd^     a^nst  this  act,  or  any  matter  in  which  such  justice  shall  have 

jurisdiction  by  the  provisions  of  this  act,  shall  without  reasonable 

excuse,   refuse  or  n^lect  to  appear  at  the  time   and   place 

appointed  for  that  purpose,  having  been  paid  or  tendered  a 

reasonable  sum   for  his  expenses,  or  if  any  person  appearing 

shall  refuse  to  be  examined  upon  oath,  or  to  give  evidence  before 

such  justice,  every  such  person  shall  forfeit  a  sum  not  exceeding 

£5  for  every  such  offence. 


13  Vic.  c  35.]  To  facilitate  the  duties  of  justices  of  the  peace. 

IsLD.  [1st  February,  1850.J 

1850. 

Power  to         13  Vic.  c.  35,  sec.  7.]  If  it  shall  be  made  to  appear  to  any  jus- 
iSSfmo'n^    tice  of  the  peace,  by  the  oath  or  affirmation  of  any  credible 
IttSld^d**  person,  that  any  person  within  the  jurisdiction  of  such  justice  is 
give  evi-      likely  to  give  material  evidence  in  behalf  of  the  prosecutor,  or 
dence.        complainaut,  or  defendant,  and  will  not  voluntarily  appear  for 
the  purpose  of  being  examined  as  a  witness  at  the  time  and 
place  appointed  for  the  hearing  of  such  information,  or  com- 
plaint, such  justice  may,  and  is  hereby  required,  to  issue  his 
summons  (6   1)  to  such  person,  under  his  band,  requiring  him 
to  be  and  appear  at  a  time  and  place  mentioned  in  such  sum^ 
mons,    before  the  said  justice    or    before  such   other  justice 
or  justices  of  the  peace    for  the   same  parish  as  shall   then 
be   there,  to  testify  what  he  shall  know  eonceming  the  matter 
If  summons  of   the  Said   information   or    complaint ;    and    if  any  person, 
jISticeT^'  so  summoned,  shall  neglect  or  refuse  to   appear  at  the  time 
and    place    appointed    by   the    said    summons,   and    no    just 
excuse  shall  be  offered  for  such  neglect  or  refusal,  then,  afler 
proof  upon  oath  or  affirmation  of  such  summons  having  been 
served  upon  such  persons,  either  personally,  or  by  leaving  the 
same  for  him  with  some  person  at  his  last  or  most  usual  place  of 
abode,  and  that  a  reasonable  sum  was  paid  or  tendered  to  him 
for  his  costs  and  expenses  in  that  behalf^  it  shall  be  lawful  for 
the  justice  or  justices  before  whom   such  person  should  have 
appeared,  to  issue  a  warrant  (G  2)  under  his  or  their  hands,  to 
bring  and  have  such  person  at  a  time  and  place  to  be  therein 


issae  war- 
rant. 
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mentioned  before  the  justice   who  issued   the  said   summons,  is  vice.  35. 
or  before  such  other  justice  or  justices  of  the  peace   for  the  s^^->>-^ 
same  parish  as  shall  then  be  there,  to  testify  as  aforesaid  and      i^^- 
which  said  warrant,  may,  if  necessary,  be  backed  as  hereinbefore  ^^"^^^thJ**" 
is  mentioned,  in  order  to  its  being  executed  out  of  the  jurisdic-  Jt^tic*  may 
tion  of  the  justice  who  shall  have  issued  the  same ;  or,  if  such  wa^nun 
justice  shall  be  satisfied,  by  evidence  upon  oath  or  affirmation,  {JJtiJJ^. 
that  it  is  probable  that  such  person  will  not  attend  to  give  evi- 
dence, without  being  compelled  so  to  do,  then,  instead  of  issuing 
such  summons,  it  shall  be  lawful  for  him  to  issue  his  warrant 
(G  3)  in  the  first  instance,  and  which,  if  necessary,  may  be  ^p^J^ng 
back^  as  aforesaid ;  and  if  on  the  appearance  of  sucn  person  so  on  sum- 
summoned  before  the  said  last  mentioned  justice  or  justices,  Tn^ref^g 
either  in  obedience  to  the  said  summons,  or  upon  being  brought  i^JJf ' 
before  him  or  them  by  virtue  of  the  said  warrant,  such  person  ^^Jj^ 
shall  refuse  to  be  examined  upon  oath  or  affirmation  concerning 
the  premises.or  shall  refuse  to  take  such  oath  or  affirmation,  or 
having  taken  such  oath  or  affirmation  shall  refuse  to  answer 
such  questions  concerning  the  premises  as  shall  then  be  put  to 
hJm,  without  offering  any  just  excuse   for  such  refusal,  any  jus- 
tice of  the  peace  then  present  and  having  there  jurisdiction,  may 
by  warrant  (G  4), 'under  his  hand,  commit  the  person  so  refusing 
to  the  common  gaol,  or  other  prison  for  the  parish,  where  such 
person  so  refusing  shall  then  be,  there  to  remain  and  be  impri- 
soned for  any  time  not  exceeding  seven  days,  unless  he  shall,  in 
the  meantime,  consent  to  be  examined  and  to  answer  concerning 
the  premises. 


G.  1. 

SUMMONS   OF  A  WITNESS. 

To  E.  F.  of  in  the  said  parish  of  scLi  j.  o.  1 

fVhereas  information  was  laid  (or  complaint  was  made  J 
before  the  undersigned,  {one)  of  her  majesty's  justices  of  the 
peace  in  and  for  the  said  (parish)  of  for 

that  {Sfc.  as  in  the  summons),  and  it  hath  been  made  to 
appear  to  me,  upon  (oath J  that  you  are  likely  to  give  mate- 
rial evidence  on  behalf  of  the  (prosecutor,  or  complaint,  [com- 
plainant] or  defendant  J,  in  this  behalf:  These  are  therefore 
to  require  you  to  be  and  appear  on  at 

o*  clock  in  the  forenoon,  at 
before  such  justices  of  the  peace  for  the  said  parish  as  may 
then  be  there,  to  testify  what  you  sludl  know  concerning  the 
matter  of  the  said  information  \or  complaint.) 

Given  under  my  hand,  this  day 

of  in  the  year  of  our  Lord,  18 

at  in  the  parish  aforesaid, 

J.  ^. 
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13VIC.C.W.  G.  2. 

Island  Act. 

IWO.       WARRANT  WHERE  A  WITNESS  HAS   NOT   OBETED  A  SUMMONS 

sched.  o.  2.  To  the  constable  of  and  to  all  other 

officers  in  the  said  parish  of 

Whereas  information  teas  laid  (or  complaint  was  made  J 
before  the  undersigned^  (one)  of  her  majesty* s  justices  of  the 
peace  in  and  for  the  said  parish  of 

for  thaty  C^c.  as  in  the  summons,)  and  it  halving  been  made 
to  appear  to  me,  upon  oath,  that  }L¥.  of 
in  the  said  parish,  labourer,  was  likely  to  give  material  evi- 
dence on  behalf  of  the  (prosecutor),  I  did  duly  issue  my  sum- 
mons to  the  said  E.  F,  requiring  him  to  be  and  appear  on 
at  o'clock  in  the  forenoon  of 

the  same  day,  at  befm^e  such  justices  rf 

the  peace  of  the  said  parish  as  might  then  be  tiiere  to  testify 
what  he  should  knoto  concerning  the  said  A.  B.  or  the  matter 
of  the  said  information  (or  complaint):  And  whereas  proof 
hath  this  day  been  made  before  me,  upon  oath,  of  such  sum- 
mons having  been  duly  served  upon  the  said  E.  F.  and  of  a 
reasonable  sum  having  been  paid  (or  tendJhred)  to  him  for  Ms 
costs  and  expenses  in  that  behalf:  And  whereas  the  said  E.  F. 
hath  neglected  to  appear  at  the  time  and  place  appointed  bj 
the  said  summons,  and  no  just  excuse  hath  been  offered  for 
such  neglect :  These  are  therefore  to  command  you  to  take  the 
said  E.  F.  and  to  bring  and  have  him  on 

at  o^dock  in  the  forenoon,  at 

before  such  justices  of  the  peace 

for  the  said  parish  as  may,  then  be  tJiere,  to  testify  what  he 

sfudl  know  concerning  the  matter  of  the  said  information  (or 

complaint). 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  paiish  aforesaid. 


G.  3. 

WARRANT  FOE  A  WITNESS  IN   THE  FIRST   INSTANCE. 

sohed.  Q.  3.  To  the  Constable  of  and  to  aU  other  peace  offi- 

cers in  the  parish  of 

Whereas  information  was  laid  (or  complaint  was  made) 
before  the  undersigned  (one)  of  her  majesty's  justices  of  the 
peace  in  and  for  the  said  parish  of  for 

that,  (8fc.  as  in  the  summons),  and  it  being  made  to  appear 
before  me,  upon  oath,  that  E.  F.  of 
(labourer),  is  likely  to  give  material  evidence  on  behalf  of  the 
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(prosecutor)  in  this  matter ^  and  it  is  probable  tliat  the  said  \'y'^*5:^* 
li.  F.  toUl  not  attend  to  give  evidence  without  being  compelled  Z^^-v^^ 
so  to  do :   These  are  therefore  to  command  you  to  bring  and     isw. 
have,  the  said  E.  F.  before  me,  on  at 

o^cloch  in  the  forenoon,  at  or  before 

such  other  justices  of  the  peace  for  the  said  parish  as  may 
then  be  there,  to  testify  what  he  shall  know  concerning  the 
matter  of  the  said  information  or  (complaint,) 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

'  in  the  parish  aforesaid. 


G.4. 

COMMITMENT    OF   A  WITNESS   FOR    REFUSING  TO  BE   SWORN, 
OR  TO  GIVE   EVIDENCE. 

To  W.  T,  constable  of  in  the  said  parish  of  sohed,  o  4. 

and  to  the  keeper  of  the  (common  gaol,  or  other 
prison  J,  at 

fVkereas  infqrmation  was  laid  (or  complaint  was  made) 
before  the  undersigned,  (orvs)  of  Iter  majestifs  justices  of  the 
peace  in  and  for  the  said  (parish)  of  for 

that,  (8fc.  as  in  the  summons),  and  on  E,  F.  now  appearing 
before  me,  such  justice  as  aforesaid,  on 

at  and  being  required  by  me  to  make  oath  or 

affirmation  as  a  witness  in  that  belialf,  hath  now  refused  so  to 
do  (or  being  now  here  duly  sworn  as  a  witness  in  the  matter 
of  the  said  information  or  complaint,  doth  refuse  to  answer 
certain  questions  concerning  the  premises,  which  are  now  here 
put  to  him),  without  offering  any  just  excuse  for  such  his 
refusal :  These  are  therefore  to  command  you,  the  said  consta- 
ble, to  tcAe  the  said  E.  F.  and  him  safely  convey  to  the  (com- 
man  gaol,  or  other  prison),  at 

aforesaid,  and  there  deliver  him  to  the  said  keeper  thereof 
together  with  this  precept ;  and  I  do  hereby  command  you, 
the  said  keeper  of  the  said  {common  gaol,  or  other  prison),  to 
receive  the  said  E.  F.  into  your  custody  in  tke  said  (common 
goal,  or  otker  prison),  and  there  imprison  him  for  such  his 
contempt,  for  tke  space  of  days,  unless  ke  shall, 

in  the  meantime,  consent  to  be  examined,  and  to  answer  con- 
cerning tJie  premises  ;  and  for  your  so  doing  tkis  shall  be  your 
sufficient  warrant. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord^  18  •       at 

in  tke  parish  aforesaid. 

J.  o. 


L_ 


446  •     Summary  Convictions. 

16  and  17  Vic.  c.  107.1   Customs^  consolidation  act, 

Brit.  [1853.] 


1853 
Justices 


16  and  17  Vic.  c.  107,  sec.  274.]  Any  justice  before  whom  any 

d^*^"od8  complaint  or  information  under  this  or  any  other  act  relating  to 
liable  to  the  customs,  shall  be  judicially  brought,  may  summon  any 
forfeiture,  p^^g^jj  required  as  a  witness  wherever  in  the  United  Kingdom 
such  person  shall  be  or  reside,  to  appear  before  him  or  any 
other  justice  or  justices  to  testify  what  he  shall  know  concerning 
Service  of     fchc  matter  of  such  complaint  or  information ;  and  if  any  person 

BUmmoua.  t      t      ^t  n  1  I'J 

so  summoned  shall  refuse  or  neglect  to  appear  at  the  time  and 
place  appointed  by  such  summons,  and  no  just  excuse  shall  be 
offered  lor  such  neglect  or  refusal,  then,  after  proof  upon  oath 
or  affirmation  that  such  summons  was  duly  served  upon  such 
person,  either  personally  or  by  leaving  the  same  at  his  last  or 
usual  place  of  abode,  or  on  board  any  ship  to  which  such  person 
may  belong,  or  who  having  appeared  according  to  the  exigency 
of  such  summons  shall  refuse  to  take  oath,  or,  if  a  Quaker  or 
other  person  having  legal  power  to  make  affirmation,  refuse  to 
affirm,  or  shall  refuse  to  give  evidence  or  to  answer  according  to 
the  best  of  his  knowledge  and  belief  anv  legal  questions  required 
Penalty  for  of  him,  such  pcrsou  shall  for  every  such  default  or  offence  forfeit 
toltTe'adf    such  sum  not  exceeding  £50,  as  such  justice  shall  see  fit.  (a) 


FOBM  OF  SUMMONS  FOR  WITNESSES. 


To 


You  are  hereby  required  personally  to  be  and  appear ,  on 
the  day  of  next  etistnny  at  the  hour  of 

o^ clock  in  theforenoony  at  in  the  of 

before  me,  or  such  other  of  her  majesty's  justices  of  the  peace 
for  the  said  of  as  may  be  then  and  there 

present,  to  give  evidence  and  testify  the  truth  according  to 
your  knowledge  concerning  the  fact  alleged  in  a  certain  inform- 
ation exhibited  against  C.  D.  under  the  customs*  consolidation 
act,  1853,  wherein  fail  not  under  the  penalty  therein  provided. 

Given  under  my  hand  and  seal  at  .     in  the 

this  day  of  in  the  year  of  our  Lord 

(a)  See  IsFORMATioira.     (Ante.) 
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VII.  Hearing  and  Evidence. 

6  and  7  Will.  IV.  c.  114.]  For  enabling  persons  indicted  of  9  atwilu 
felonyy  to  make  their  defence  by  counsel  or  attorney,  British  nut. 

Brit.  [20th  Augu8t,1836.]     ^^ — ' 

6  and  7  Will,  IV.  c.  114,  sec.  2.]   In  all  cases  of  summary  Jj^JJ^o^ 
conviction,  persons  accused  shall  be  admited  to  make  their  fiill  conTiotion, 
answer  and  defence,  and  to  hare  all  witnesses  examined  and 
cross-examined  by  counsel  or  attorney. 

4.  All  persons  under  trial  shall  be  entitled  at  the  time  of  ^fS^^o 
their  trial  to  inspect,  without  fee  or  reward,  all  depositions  (or  *,°'jP^iJ,^„g 
copies  thereof)  which  have  been  taken  against  them  and  returned  on  trui. 
into  the  court  before  which  such  trial  shall  be  had. 


6  Will.  IV.  c.  32.]    For   the  more   effectual  protection  of^^iL^w. 
persons  and  property,  ^«i*nd  Act. 

ISLD.  [15th  June,  1836.]      ""^"J^^^ 

6  WUl.  IV.  c.  32,  sec.  13.]  In  case  the  justices  shall  find  any  ihSfSbsuin 
misdemeanor  complained  of  under  this  act,  to  have  been  ac- JiJ^^'^^l^ 
companied  by  any  attempt  to  commit  felony,   or  shall   be  of  JJ*J^*^^ 
opinion  that  the  complaint  is  from  any  other  circumstance  a  fit  puint  a  At 
subject  for  a  prosecution  by  indictment,  they  shall  abstain  from  ^^qUod. 
any  adjudication  thereupon,  and  dhall  deal  with  the  case  in  all 
respects  in  the  same  manner  as  they  would  have  done  before  the 
passing  of  this  act. 


7  Will.  IV.  c,  36.]   For  consolidating  and  amending  the  laws  7  wm.  iv 
of  this  island  relative  to  malicious  injuries  to  property.  7  wm  .i  v. 

7  Will.  IV.  c,  40.]  For  consolidating  and  amending  the  laws  ^^^^J^ 
in  this    island  relative   to  larceny  and    other  offences   connected      uzs. 
therewith. 

ISLD.  [4th  March,  1838.] 

7  Will.  11^.  c.  36,  sec,  26 ;   7  WUl.  IV.  c,  40,  sec,  59.]  On  iheevi- 
the  prosecution  of  every  oflfence  punishable  on  summary  con-  pJJ^  ®' 
viction  under  these  acts,  the  evidence  of  the  party  aggrieved  J^^^J^' 
shall  be  admitted  in  proof  of  the  oficnce,  and  also  the  evidence  inhabitant 
of  any  inhabitant  of  the  parish  [sec.  59],  county,  or  parish  in  which  tdmSttS*. 
the  offence  shall  have  been  committed,   notwithstanding  any 
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7  ^^^^'  forfeiture  or  penalty  incurred  by  the  offence,  may  be  payable  to 
7  wiLL.iv.  the  use  of  tne  parish  [sec.  59]  to  the  general  rate  of  such 
uuSd*L«.  county  or  parish. 

1837. 


7  w^-^fv.       7  Will.  IV.  and  1  Vic  c.  36,]  An  act  far  consolidating  the 

c.  36.      laws  relative  to  offences  against  the  post-office. 
^^lil!^  Brit.  [12th  July,  1837.] 

1837. 

offloort  of        7  WilL  IV.  and  1  Vic.  c.  36,  sec.  21 .]  Upon  the  trial  or  hearing 
iffl<^t     of  an  information  exhibited  or  complaint  made  under  the  post- 
ftiZ"SfiI?  office  acts,  any  officer  of  the  post-office  shall  be  a  competent 
witnMw*.:   witness,  notwithstanding  that  such  officer  may  be  the  informant 
or  complainant,  or  may  be  entitled  to  or  expect  a  part  of  any 
pecuniary  penalty,  or  any  remuneration  or  reward  on  the  con- 
viction of  an  offender  ujion  such  information  or  complaint. 


4  Vic.  c.  11.]  For  regulating  hawking  and  peddling. 

ISLD.  [Nov.  27,  1840.] 


1840. 


4  Vic.  c.  11,  sec.  13.]  The  informer  who  shall  proseoate  for 
any  penalty  imposed  by  this  act  shall  be  a  competent  witness, 
notwithstanding  such  informer  may  be  entitled  to  such  part  or 
proportion  of  such  penalty  on  the  conviction  of  the  offender  if  the 
same  shall  be  inflicted  or  laid,  and  in  case  of  the  non-payment  of 
the  same,  then  to  be  recovered  as  is  hereinbefore  provided. 


J  vic  c.  43,      5  Vic.  c.  43.]   To  enlarge  the  powers  of  justices  in  determining 
.^^^Jt^  complaints  between  masters  and  servants. 

1M«  [ISLD.  1842.] 

joutioe.  5  Vic.  c.  43,  sec.  23.]    The  justices  before  whom  any  com- 

to  KISSi  plaint  shall  be  made  for  the  non-payment  of  wages  or  for  any 

empiojer.    offcucc  agaiust  the  provisions  of  this  act,  may  examine  on  oath 

witiituuid.   any  employer  or  servant  coming  before  them  as  complainant  or 

dSm  t^tht  defendant,  and  also  any  witness  offered  by  either  party,  and  anf 

fortwiaf«.    inhabitant  of  the  parish  in  which  the  complaint  diah  be  maw 

notwithstanding  any  forfeiture  or  penalty  may  be  payable  to 

the  use  of  such  employer,  servant,  or  parish ;  and  such  justiceB 

are  hereby  empowered  to  administer  the  necessary  oaths  to  cvwy 

r  such  person  or  persons. 


I 


Summary  Convictions.  449 

6  Vic.  c.  59.]   For  regulating  the  police  of  Port  RoyaL 

ISLD.  [1842.] 

1842. 

6  Vic.  c,  59,  sec,  45.]  In  the  prosecution  for  oflFences  punish-  Evidence 
able  on  summary  conviction  under  this  act,  the  evidence  of  the  Jj^Sred 
party  aggrieved  shall  be  admitted  in  proof  of  the  offence,  and  "dmitted. 
also  the  evidence  of  any  inhabitant  of  the  said  parish  of  Port 
Boyal,  notwithstanding  any  forfeiture  or  penalty  incurred  for 
the  offence  may  be  payable  to  the  use  of  the  parish. 


7  Vic.  c.  14.]  For  the  maintenance  of  good  order  in  totcns  and  \^^!^^\l}; 
communities,  s-*->^-^^ 

IsLD.  [December  1,  1843.]  ^843. 


gary  to 


7  Vic.  c.  14,  sec,  14.]  It  shall  not  be  necessary  in  support  of  _ 
any  information  for  gaming  or  suffering  any  games,  or  gaming  pnVve' mat 
in,  or  for  keeping  or  using  or  being  concerned  in  the  manage-  for"monryy 
ment  or  conduct  of  a  common  gaming-house  under  this  act,  to 
prove  that  any  person  found  playing  at  any  game  therein  was 
playing  for  any  money,  wager,  or  stake. 

27.  Any  inhabitant  of  the  parish  may  be  examined  as  a  wit-  inhabitant 
ness,  notwithstanding  the  penalty  or  any  part  thereof  be  given  ^uiesV 
to  the  use  of  such  parish  or  to  the  witness. 

30.  In  case  the  magistrates  shall  find  any  misdemeanor  com-  Magistrate 
plained  of  under  this  act,  to  have  been  accompanied  by  any  SSitSj^ 
felonious  intent  or  otherwise,  in  their  discretion  shall  consider  dication. 
the  same   ought   to  be  prosecuted  by  indictment,  they  shall 
abstain  from  any  adjudication  thereupon,  and  shall  deal  with 
the  case  in  all  respects,  in  the  same  manner  as  if  this  act  had 
not  been  passed. 


7  Vic.  c.  25.]  For  making  and  maintaining  a  railway  from  7  ytc,c 
Kingston  to  Spanish  Town,  ^^^ 

ISLD.  [1843.]  1843 


.25. 
Act. 


7  Vic.  c.  25,  sec.  120.]  In  all  cases  of  prosecution  for  offences  Authenti- 
a(;ainst  the  rules,  bye-laws,  orders,  and  regulations  of  the  said  SiS\o^ 
cmnpany,  the  pBnduction  of  a  written  or  printed  paper,  purport-  evidence. 
lAg  to  be  the  rules,  bycrlaws,  orders,  and  regulations  of  the  said 
aMmpany,  and  authenticated  by  having  the  common  seal  of  the 
company  affixed  thereto,  shall  be  evidence  of  the  existence  of 
such  rules,  bye-laws,  orders,  and  regulations;  and  it  shall  be 
soffident  to  prove  that  such  rules,  bye-laws,  orders,  and  regula- 

Q  a 
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7  Vic.  c.  25.  tioiis   havG  been  made  public  by  exhibiting,  in  a  conapumons 
,!!!il!t^  place  at  the  termini  of  the  said  railway,  for  the  time  being,  and 
1843.     ID  or  upon  any  toll-house  of  the  said  company,  a  written  or 
printed  copy  thereof. 

9  Via.  c.  11.      9  ViC,  c.  11.]  FoT  granting  additional  powers  to  the  Kingston 
^^^^t^t^  and  Liguanea  water-works  company. 

1M5.  ISLD.  [December  5,  1845.] 

ineaMsof       9  Vic.  c.  11,  SCO.  3.]  In  all  cases  of  prosecution  for  offences 
thl^e°iaw°!  against  the  bye-laws,  rules,  orders,  and  regulations  of  the  said 
pSmy^Bhan"*  compauy,  the  production  of  a  written  or  pnnted  paper,  purport- 
^m^W  ing  to  be  the  bye-laws,  rules,  orders,  and  regulations  of  the  said 
lawt.         company,  and  authenticated  by  haying  the  common  seal  of  the 
company  affixed  thereto,  shall  he  evidence  of  the  existence  of 
such  bye-laws,  rules^  orders,  and  regulations,  and  it  shall  be 
sufficient  to  prove  that  such  bj^e-laws,  rules,  orders,  and  regu- 
lations have  been  made  pubhc  by  the  exhibition  of  a  written 
or  printed  copy  thereof,  in  a  conspicuous  place,  at  the  office  of 
the  said  company. 


11  Vic. c. 36.      ]x  Vic,  c,  36.1  For  requlatinq  pawnbrokers, 

s^-«v^  ISLD.  [December  28,  1847.] 

1847. 

^^n«,&f..  1 1  ^^^'  ^'  ^^>  *^^-  2.^]  No  person  who  has  been  convicted  of 
not  allowed'  any  fraud,  or  of  obtaining  money  under  false  pretences,  or  of 
o^fnfom'  any  felony  whatsoever,  shall  be  allowed  to  prosecute  or  infbm 
JStISm.      against  any  person  for  any  offence  committed  against  this  act. 

tndV^  28.  All  and  every  the  provisions,  regulations,  and  claoses, 
ezecQton.    Contained  in  this  present  act,  shall  extend  to  and  include  the 

&o.,of  -       .     .     ^  -'  -  .... 

pawn 


na^^bro-  cxccutors,  administrators,  and  assigns,  of  all  and  every  deceased 
kera.  pawnbroker,  in  the  same  manner  as  the  same  extend  to  and 
include  the  pawnbroker  when  living,  save  and  except  that  no 
such  executor  or  administrator  of  any  such  deceased  pawn- 
broker shall  be  answerable  for  any  penalty  or  forfeiture  per- 
sonally, or  to  be  paid  out  of  his,  her,  or  their  own  monies  or 
estates,  unless  the  same  shall  be  incurred  and  forfeited  by  his, 
her,  or  their  own  act  or  neglect.  * 


tween  tho 
infomution 
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13  Vic.   c.  35.]    To  facilitate  the   duties  of  justices  of  the  n\ic.c.  36. 
peace.  v^i^^^*^ 

ISLD.  [February,  1850.]  isw. 

13    Vic.  c.  35,  sec.  9.]  In  all  cases  of  informations   for  any  as  to  pro- 
offence  or  acts  punishaUe   upon   summary   conviction,   any  S^"Sor- 
variance  between  such  information  and  the  evidence  adduced  in  ^f^^^  ^^' 
support  thereof,  as  to  the  time  at  which  such  offence  or  act  shall  punishawe 
be  alleged  to  have  been  committed,  &hall  not  be  deemed  mar-  ^?i!Stou^ 
terial,  if  it  be  proved  that  such  information  was  in  fact  laid 
within  the  time  limited  by  law  for  laying  the  same;  and  any 
Tariance  between  such  information  and  the  evidence  adduced 
in  support  thereof,  as  to  the  parish  in  which  the  offence  or  act 
shall  be  alleged  to  have  been  committed,  shall  not  be  deemed 
material:  Provided^  that  the  offence  or  act  be  proved  to  have 
been  committed  within  the  jurisdiction  of  the  justice  or  justices, 
by  whom  such  information  shall  be  heard  and  determined;  and  ^'^[^ 
if  any  such   variance,  or  any  variance  in  any  T)ther   respect  SeSfved  by 
between  such  information  and  the  evidence  adduced  in  support  TSlL^b^.**' 

tiiereof,  shall  appear  to  the  justice  or  justices  present  ana  act- '^ 

im  at  the   hearing  to  be  such  that  the  party  charged  by  such  J°^«^* 
inionnation  has  been  thereby  deceived  or  misled,  it  shall  be  be°TOni™*' 
lawful  for  such  justice  or  justices,  upon  such  terms  as  he  or  they  Sic^l^i^d 
shall  think  fit,  to  adjourn  the  hearing  of  the  case  to  some  future  Jj^^f^" 
day,  and,  in  the  mean  time  to  commit  (D.)  the  said  defendant 
to  the  common  gaol,  or  other  prison  or  place  of  security,  or  to  such 
other  custody  as  the  said  justice  or  justices  shall  think  fit,  or  to 
discharge  him  upon  his  entering  into  a  recognizance  (E.)  with 
or  without  surety  or  sureties,  at  the  discretion  of  such  justice  or 
justices  conditioned  for  his  appearance  at  the   time  and  place 
to  which  such  hearing  shall  be  so  adjourned:  Provided  always,  if  he  wi  to 
That  in  all  cases  where  a  defendant  shall  be  discharged  upon  th?^jwwiie« 
recognizance  as  aforesaid,  and  shall  not  afterwards  appear  at  the  S?t^th?rJ^ 
time  and  place  in  such  recognizance  mentioned,  then  the  said  cognizance 

.      ..  A         1     11    1  X   1  ^      .1  •!  •  to  the  clerk 

justice,  who  shall  have  taken  the  said  recognizance,  or  any  of  the  peace. 
justice  or  justices  who  may  then  be  there  present,  upon  certi 
fying  (F.)  upon  the  back  of  the  said  recognizance  tlie  non-appear- 
ance of  the  defendant,  may  transmit  such  recoffnizance  to  the 
derk  of  the  peace  of  the  parish  within  which  such  recc^izance 
shall  have  been  taken,  to  be  proceeded  upon  in  like  manner  as 
other  recognizances,  and  such  certificate  shall  be  deemed  suffi- 
cient primd  facie  evidence  of  such  non-appearance  of  the  said 
defendant. 

'  12.  Every  si^h  complaint  and  information   shall  be  heard,  as  to  the 
tried,  determined,  and  adjudged  by  one  or  two  or  more  justice  or  c^puinL 
justices  of  the  peace,  as  shaU  be  directed  by  the  act  upon  which  ^^J.*  * 
such  complaint  or  information  shall  be  formed,  or  such  other  act  or 
actsas  there  may  be  in  that  behali;  and  if  there  bcnosuch  direction 
in  any  such  act,  then  such  complaint  or  information  may  be  heard, 

G  G  2 
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i^iSi*^  tried,  determined,  and  adjudged  by  any  one  justice  of  the  peace 

s^^^^^^  for  the  parish  where  the  matter  of  such  information  shall  have 

1850.     arisen;  and  the  room  or  place  in  which  such  justice  or  justices 

J^j*^    shall  sit  to  hear   and   try  any  such  complaint  or  information 

litto'hw    ^^  ^  deemed  an  open  and  public  court,  to  which  the  public 

oompiail^  generally  may   have  access,  so  far  as  the  same  can  conveoientl^ 

dwm^^^n  contain  them;  and  the  party  against  whom  such  compkint  is 

op«n  court,  made,  or  information  laid,  shall  be  admitted  to  make  his  full 

SkitJSi  u    answer  and  defence  thereto,  and  to  have  the  witnesses  examined 

conn«S^or    ^^^  cross-examiucd  by  counsel  or  attorney  on  his  behalf:  and 

attorney,     cvcry  complaiuant  or  informant  in  any  such  case  shall  be  at 

liberty  to  conduct  such  complaint  or  information  respectively, 

and  to   have   the  witnesses  examined  and  cross-examined  by 

comnel  or  attorney  on  his  behalf. 

Piooeedinga  15.  Where  such  defendant  shall  be  present  at  such  hearing 
ing^olToomf  the  substaucc  of  the  information  or  complaint  shall  be  stated  to 
fil^mt^**  ^°^'  *°^  "^  ^^*^^  ^^  asked  if  he  have  any  cause  to  show  why  he 
tions.  should  not  be  convicted,  or  why  an  order  should  not  be  made 
against  him,  as  the  case  may  be;  and  if  he  thereupon  admit  ^ 
truth  of  such  information  or  compliant,  and  show  no  cause  (ht 
no  sufficient  cause  why  he  should  not  be  convicted,  or  why  an 
order  should  not  be  made  against  him,  as  the  case  may  be,  then 
the  justice  or  justices  present  at  the  said  hearing  shall  convict 
him,  or  make  an  order  against  him  accordingly;  but  if  he  do  not 
admit  the  truth  of  such  information  or  complaint  as  aforesaid, 
then  the  said  justice  or  justices  shall  proceed  to  hear  the  pro- 
secutor or  complainant,  and  such  witnesses  as  he  may  examine, 
and  such  other  evidence  as  he  may  adduce  in  support  of  his 
information  or  complaint  respectively,  and  also  to  hear  the 
defendant  and  such  witness  as  he  may  examine,  and  such  other 
evidence  as  he  may  adduce  in  his  defence,  and  also  to  hear  5uch 
witnesses  as  the  prosecutor  or  complainant  may  examine  in 
reply,  if  such  defendant  shall  have  examined  any  witnesses  or 
given  any  evidence  other  than  as  to  his  the  defendant's  general 
character;  but  the  prosecutor  or  complainant  shall  not  oe  en- 
titled to  make  any  observations  in  reply  upon  the  evidence  given 
by  the  defendant,  nor  shall  the  defendant  be  entitl^  to 
make  any  observations  in  reply  upon  the  evidence  riven 
by  the  prosecutor  or  complainant  in  reply  as  aforesaid;  ana  the 
said  justice  or  justices,  bavins  heard  wnat  each  party  shall  have 
to  say  as  aforesaid,  and  the  witnesses  and  evidence  so  adduced, 
shall  consider  the  whole  matter  and  determine  the  same,  and 
shall  convict  or  make  an  order  upon  the  defendant  or  dismiss  the 
information  or  complaint  as  the  case  may  be;  and  if  he  or  they 
convict  or  make  an  order  against  the  defendant,  a  minute  me- 
morandum thereof,  shall  then  be  made  for  which  no  fee  shall  be 
paid;  and  the  conviction  (L.  1. — 3.)  or  order  (K.  1. — 3.)  shall 
afterwards  be  drawn  up  bv  the  said  justice  or  justices  in  proper 
form,  under  his  or  their  hand  or  hands>  and  he  or  they  sbdl 
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cause  the  same  to  be  lodged  with  the  derk  of  the  peace,  to  be  by  "g,J[JS^* 
him  filed  among  the  records  of  the  general  quarter  sessions  of  the  s^^.^^^^^^ 
peace,  or  if  the  said  justice  or  justices  shall  dismiss  such  inform-      i^^- 
ation  or  complaint,  it  shall  he  lawful  for  such  justice  or  justices, 
if  he  or  they  shall  think  fit,  being  required  so  to  do,  to  make  an 
order  of  dismissal  of  the  same  (L,)  and   shall  give  the  defendant 
in  that  behalf  a  certificate  thereof  (M.)  which  said  certificate 
afterwards  upon  being  produced  without  further  proof  shall  be 
a  bar  to  any  subsequent  information  or  complaint  for  the  same 
matters  respectively  against  the  same  party :  Provided  always^  ProYi«>. 
That  if  the  information  or  complaint  in  any  such  case  shall  nega- 
tive any  exemption,  exception,  proviso,  or  condition  in  the  act  on 
which  the  same  shall  be  framed,  it  shall  not  be  necessary  for  the 
prosecutor  or  complainant  in  that  behalf  to  prove  such  negwiiYe, 
but  the  defendant  may  prove   the  affirmative  thereof  in   his 
defence,  if  he  would  have  advantage  of  the  same. 

15.  Every  prosecutor  of  any  such  information  not  having  any  ProBecuton 
peconlAuy  interest  in  the  result  of  the  same,  and  every  complain-  JSJiSSi  in 
ant  in  any  such  complaint  as  aforesaid,  whatever  his  interest  ^^^Ji,  ^^ 
may  be  in  the  result  of  the  same,  shall  be  a  competent  witness  deemed 

to  support  such  information  or  complaint  respectively,  and  every  ?dSKJJS! 
witness  at    any  such  hearing  as  aforesaid    shall  be  examined  2^^^ 
upon  oath  or  affirmation,  and  the  justice  or  justices  before  whom  oaoath. 
an^  such  witness  shall  appear  for  the  purpose  of  being  so  ex- 
amined, shall    have   full  power  and  authority  to  administer  to 
every  such  witness  the  usual  oath  or  affirmation. 

16.  Before  or  during  such  hearing  of  any  such  information  or  Po^rof 
complaint,  it  shall  be  lawful  for  any  one  justice  or  for  the  justices  JSJoSS!  tS© 
present  in  their  discretion  to  adjourn  the  hearing  of  the  same  to  a  ^JJ^^Jn^ 
certain  time  and  place  to  be  then  appointed  andstated  in  the  presence  commit  the 
and  hearing  of  the  party  or  parties,  or  their  respective  attomies  or  ©r  JSbS?'* 
agents  then  present,  and  m  the  meantime  the  said  justice  or  SSe!o?diI^ 
justices  may  suffer  the  defendant  to  go  at  large,  or  may  commit  S**t?h^ 
(D.)  him  to  the  common  gaol,  or   other  prison,  or  place   of  owurecog- 
fiecurity,  in  the  parish  for  which  such  justice  or  justices  shall  be  "***°~' 
thai  acting,  or  to  such  other  safe  custody  as  the  said  justice  or 
iustices  shaJl  think  fit,  or  may  discharge  such  defendant,  upon 

hb  entering  into  a  recognizance  (E.)  with  or  without  surety  or 
sureties,  at  the  discretion  of  such  justice  or  justices,  conditioned 
kfc  his  appearance  at  the  time  and  place  to  which  such  hearing 
or  further  hearing  shall  be  adjourned ;  and  if,  at  the  time  or 
place  to  which  such  hearing  or  further  hearing  shall  be  so 
adjourned,  either  or  both  of  the  parties  shall  not  appear  person- 
ally, or  by  his  or  their  counsel  or  attomies  respectively  before  the 
sa^  justice  or  justices  or  such  other  justice  or  justices  as  shall 
then  be  there,  it  shall  be  lawful  for  the  justice  or  justices  then 
there  present  to  proceed  to  such  or  further  hearing  ns  if  such 
party  or  parties  were  present ;  or  if  the  prosecut/>r  or  complainant 
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18V1C0.39.  shall  not  appear^  the  said  jostice  or  justices  may  dismiss  such 
s^.^^-sr^^  information  or  complaint  with  or  without    costs,   as  to  such 
16SO.     justices   shall  seem  fit:    Provided  always,    That   in   all  cases 
Siuon^     where   a  defendant  shall   be   discharged   on   recognizance   as 
appear,  the  aforcsaid,    and    shall    not    afterwards     appear    at    the     time 
t^tmirTheand    placc    mentioned    in  such    recognizance,  then  the   said 
SnSftli  the  justicc  or  justiccs  who  shall  have  taken  the  said  recognizance,  or 
dwt  of  the  ,my  other  justice  or  justices  who  may  then  be  there  present,  upon 
certifying  (F.)  on  the  back  of  the  recognizance  the  non-appear- 
ance of  such  accused  party,  may  transmit  such  recognizance  to  the 
clerk  of  the  peace  of  the  parish  within  which  such  recognizance 
shall  have  been  taken  to  be  proceeded  upon,  in  like  manner  as 
other  recognizances;    and  such  certificate    shall    be    deemed 
BuSkAent  primd  facie  evidence  of  such  nop-appearance  of  the 
said  defendant. 


E. 

RECOGNIZANCE   FOR  THE  APPEARANCE    OF   THE    DEFENDANT 

WHERE   THE   CASE   18   ADJOURNED,   OR   NOT   AT   ONCE 

PROCEEDED   WITH. 

Schedule  B.  £e  it  remembered  that  on  A.  R  of 

labourer,  and  L.  M.  of 
planter,  personally  came  before  the  undersigned  {one)  of  her 
majesty's  justices   of  the  peace,  in  and  for  the  said  parish 
of  ,  and  severally  acknowledged  themselves  to 

owe  to  our  sovereign  lady  tlie  queen  the  several  sums  foUoW' 
ing,  {that  is  to  say)  the  said  A.  B  the  sum  of 
and  tlie  said  L.  M.   the  sum  of  of 

good  and  lawful  money  of  this  island,  to  be  made  and  levied 
of  their  several  goods  and  chattels,  lands  and  tenements 
respectively,  to  the  use  of  our  said  lady  the  queen,  her  heirs 
and  successors,  if  the  said  A.  B.  should  fail  in  the  con- 
dition endorsed. 

Taken  and  acknowledged  the  day  and  year  first  above  mest* 
tioned  at  before  me. 

J.S. 

The  condition  of  the  within  written  recognizance  is  such 
that  if  the  said  A.B.  shall  personally  appear  on 
the  day  of  instant  at 

o'clock  in  the  forenoon  at  before  such  justices 

of  the  peace  for  the  saidparish  asmay  thenbethere  tocmswer 
further  to  the  information  {or  complaint)  of  C.  D.  exhibited 
against  A.  B.  and  to  be  further  dealt  with  according  to  law, 
then  the  said  recognizance  to  be  void,  or  else  to  stand  in  full 
force  and  virtue. 


^^tm^^F 


1850. 
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NOTICE  OP   SUCH  B£COGNIZANC£   TO   BE   GIUEN  TO  THE 
DEFENDANT   AND  HIS   SUBETT. 

Take  notice^  that  you  A.  B.   are  bound  in  the  sum  of 
and  you  L,  M.  in  the  sum  of 
that  you  A.  B.  appear  personally  on  at 

before  such  justice  of  the  peace  for  the 
said  parish  as  shall  then  be  there,  to  answer  further  to  a  cer- 
tain informaMan  {or  complaint)  of  C.  D.  the  further  hearing 
of  which  was  adjourned  to  the  said  time  and  place,  and  unless 
you  appear  accordingly,  the  recognizance  entered  into  by  you 
A.  B.  and  L.  M.  as  your  surety  will  forthwith  be  levied  on 
you  and  him. 

Dated  this  day  of 

184 

J.S. 


CERTIFICATE   OF   NON-APPEARANCE   TO   BE   ENDORSED   ON 
THE  defendant's   RECOGNIZANCE. 

/  /lereby  certify  that  the  said  A.  B.  hath  not  appeared  at  sehedoie  p. 
the  time  and  place  in  the  said  condition  mentioned,  but  therein 
hath  made  default,  by  reason  whereof  the    within  written 
recognizance  is  forfeited. 

J.S. 

D. 

WARRANT   OF   COMMITTAL   FOR   SAFE   CUSTODY  DURING  AN 
ADJOURNMENT  OF   THE  HEARING. 

To  N.  T.  constable  of  and  to  the  keeper  of  the  (com-  ^,,  ,  ^ 

mongaol,  or  other  prison)  at 

whereas  on  last  past  information  was  hid  {or 

complaint  was  made)  before  the   undersigned  (one)  of  her 
majesty's  justices  of  the  peace  in  and  for  the  said  parish  of 
for  that  (^c.  as  in  the  summons):    And 
whereas,  the  hearing  of  the  same  is  adjourned  to  the 
day  of  >        instant  at  o^clock  in  the  fore- 

noon nt  and  it  is  necessary  that  the  said  A.  B. 

should  in  the  meantime  be  kept  in  safe  custody :  These  are 
therefore  to  command  you,  the  said  constable  in  her  majesty's 
name  forthwith  to  convey  the  said  A.  B.  to  the  {common  gaol 
or  other  prison)  at  and  there  deliver  him 

into  the  custody  of  the  keeper  thereof  together  with  this  precept, 
and  I  liereby  command  you  the  said  keeper,  to  receive  the  said 
A,  B.  into  your  custody,  in  the  said  {common  goal  or  otherprison) 
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13  Vice. 35. 
luand  Act. 


J  850. 


and  there  safely  keep  him  tmtil  the  day  of 

instant ;  when  you  are  hereby  regvired  to 
convey  and  ham  him  the  said  A.  B.  at  the  time  and  place  to 
which  the  said  hearing  is  so  adfoumed  as  aforesaid^  before 
such  justices  of  the  peace  for  the  said  parish  as  may  then  he 
there,  to  answer  further  to  the  said  information  {or  conqdatnt), 
and  to  be  further  dealt  with  according  to  law. 

Given  under  my  liand  this         day  of  in  the  year 

of  our  Lord,  18^  at  •  in  theparish 

aforesaid 

J.  s. 


"*w^*c.      15  and  16  ViC.  c.  44.]    To  amend  and  consolidate  the  laws 
British  Stat.  7'elating  to  passengers  by  sea, 

Brit.  [June  30,  1852.] 


1832. 

Barden  of 
proof  to  be 
on  persons 
claiming 
exemption 
fro'.a  act. 


Proof  of 
negatires. 


15  and  16  Vic,  c.  44,  sec.  77.  If  in  any  suit,  action,  prosecu- 
tion, or  other  legal  proceeding  under  this  act,  any  question  shall 
arise  whether  any  snip  was,  or  was  not,  exempted  from  the  pro- 
visions of  this  act,  or  any  of  them,  the  burden  of  proving  that 
such  ship  was  so  exempted  shall  lie  on  the  party  claiming  the 
benefit  of  the  exemption ;  and  failing  such  proof  it  shall,  for  any 
such  purpose  as  aforesaid,  be  taken  and  adjudged  that  the  ship 
did  come  within  the  provisions  of  this  act ;  and  it  shall  not  be 
necessary,  in  any  information,  complaint,  or  other  process  or 
proceeding,  to  negative  any  exemption,  proviso,  or  condition 
contained  in  any  section  of  this  act  on  which  such  iuforinaticm, 
complaint,  or  other  process  or  proceeding  shall  be  framed,  neither 
shall  it  be  necessary  for  the  complainant  to  prove  the  negative, 
but  the  defendant  may  prove  the  aflSrmutive  thereof  if  he  will 
have  advantage  of  the  same. 


Proof  of  tbe 
party  being 
an  emigra- 
tion officer , 
Ac 


Passengers* 
suing  not 
incompe- 
tent vrit- 
nesses. 


78.  If  in  any  proceeding  before  any  justice  or  justices  of  the 
peace  under  this  act,  or  upon  any  action,  suit,  or  other  proceed- 

'  ing  whatsoever,  against  any  pefson,  for  anything  done  either 
contrary  to  or  in  pursuance  of  this  act,  a  question  should  arise 
whether  any  person  is  an  emigration  officer  or  assistant  emignir 
tion  officer,  or  an  officer  of  customs,  viva  voce  evidence  may  be 
given  of  such  fact  by  the  officer  liimself,  and  shall  be  deemed 
legal  and  sufficient  evidence. 

79.  Any  passenger  suing  under  this  act  for  any  sum  of  money 
made  recoverable  by  this  act  as  pass^e  money,  subsistence 
money,  or  compensation,  shall  not  be  deemed  an  incompetent 
witness  in  any  proceeding  for  the  recovery  thereof,  notwithstand- 
ing the  same,  if  recovered,  shall  be  applicable  to  liisown  use  ami 
benefit. 
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75.  No  objection  shall  be  taken  or  allowed  to  any  complaint,  ^*^JJ'*' 
information,  summons,  or  warrant  under  this  act,  for  any  alleged  Britiih  atat. 
drfect  therein,  either  in  substance  or  in  form,  or  for  any  variance  ^^"T^C^ 
between  such  complaint  or  information,  and  the  evidence  adduced  j^^  ^^^^^ 
on  the  hearing  thereof;  but  if  any  variance  shall  appear  to  the  ^JJ  *J^**• 
justice  or  justices  present,  and  acting  at  such  hearing  to  be  such  oonWcUoSr 
that  the  party  so  summoned  and  appearing  has  been  thereby  ^hed  for 
deceived  or  misled,  it  shall  be  lawful  for  sudi  justice  or  justices,  ^  <>' 
upon  such  terms  as  he  or  they  shall  think  fit,  to  adjourn  the 
hearing  of  the  case  to  some  future  day,  and  in  the  meantime  to 
commit  the  defendant  to  such  safe  custody  as  the  said  justice  or 
justices  may  think  fit,  or  to  discharge  him  upon  his  recognizance, 
with  or  without  sureties,  to  appear  at  such  time  and  place  as 
may  be  appointed :  no  conviction,  order,  adjudication,  or  other 
proceeding  under  or  in  pursuance  of  this  act  shall  be  quashed  or 
vacated  for  want  of  form. 


Ifi  and  17  Vic.  c.  107.]   Customs'  consolidation  act. 

Beit.  [1853.] 

1853. 

16  and  17  Vic.  c,  107,  sec.  271.]  If  on  the  day  and  at  the  place  on  att«nd- 


appointed  in  such  summons  as  aforesdd,  the  party  so  summoned  S^y^^on^Se 
snaU   appear  before   the  justice  or  justices   who  are  to  hear  ^gjj^l,*' 
and  determine  such  complamt  or  information,  then  such  justice  pointed 


or  justices  shall  proceed  to  hear  and  determine  the  same,  and  hl^^d^^ 
upon  proof  of  the  matter  contained  in  such  compldnt  or  informa-  Jhi*,S^* 
tion,  either  upon  the  confession  of  the  party,  or  upon  the  oath  of 
one   or  more  credible  witness  or  witnesses  shall   convict  the 
party  charged  in  such  complaint  or  information. 

272.  If  upon  the  day  and  at  the  place  appointed  in  such  if  party 
summons  for  the  appearance  of  the  party  so  summoned,  in  case  t?  w^wer 
he  shall  fail  to  appear  in  obedience  to  such  summons,  then  and  fp^^ 
in  every  such  case,  if  it  be  proved  upon  oath  or  affirmation  to  -^^^J^^ 
the  justice  or  justices  then  present  that  such  summons  was  duly  Srhe  im<" 
served  upon  such    party  a   reasonable   time   before   the   time  *^^***'''^^' 
appointed  for  his  appearance  as  aforesaid,  it  shall  be  lawful  for 
such  justice  or  justices  to  proceed  ex  parte  to  the  hearing  of  such 
information  or  complaint,  and  to  adjudicate  thereon  as  mlly  and 
effectually  to   all  intents  and  purposes  as  if   such  party  had 
personally  appeared  before  him  or  them  in  obedience  to   such 
summons. 
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18417VIC.      16  atid  17  Vic.  c  131.]   To  amend  various  hues  relating  to 
British  slat,  merchant  seameiu 


1853. 


Bbit.  [August  20,  1853.] 


Proceedings  16  and  17  Fir.  c,  131,  sec.  61.]  The  whole  procedure,  in  cases 
Sb?Hw^  brought  in  a  summary  form  before  the  sheriff  or  justices  of  the 
«w«.  peace,  shall  be  conducted  viva  voce,  without  written  pleadings, 

and  without  taking  down  the  evidence  in  writing ;  and  no  re- 
cord shall  be  kept  of  the  proceedings,  other  than  the  complaint 
and  the  sentence  or  decree  pronounced  thereon. 

Power  lo         ^*  I*  ^^^  ^  ^°  *^^  power  of  thc  sheriff  or  justices  of  the 

•djmm.      peace  to  adjourn  the  proceedings  from  time  to  time,  to  any  day 

or  days  to  be  fixed  by  them  in  the  event  of  absence  of  witnesses, 

or  rf  any  other  cause  which  shall  appear  to  them  to  render  such 

adjournment  necessary. 


17  Vic  c  2       ^'^  ^^^*  ^'  ^'^  ^^^  ^^  u)arehousinff  of  goods  imported  into  this 

Island  Act.'  island,  and  for  the  prevention  of  smuggling. 

^-'^^J^  ISLD.  [December  1,  1853.] 

17  Vic.  c.  2,  sec.  43.]  Upon  the  appearance  of  any  party 


On 
anee. 


.^vofwin'  summoned  [in  pursuance  of  this  act]  (a),  or  in  case  of  his  or  her 
d«i«i^'^  default,  then  upon  proof,  to  the  satisfaction  of  the  justices,  that 
oF^l^^on  the  party  was  duly  summoned  in  manner  aforesaid  (a),  it  shall 
^JotitedT  be  lawful  for  any  two  justices  of  the  peace  to  proceed  to  the 
tw  M<r*^  examination  of  the  matter  contained  in  such  information ;  and 
determine  upon  duc  proof  thcrcof,  either  upon  the  confession  of  the  party, 
the  CAM.     ^^  upon  the  oath  or  oaths  of  one  or  more  credible  witness  or 

witnesses,  to  convict  such  party  of  the  offence  charged  in  such 

information;  and  in  case  of  non-payment  of  any  penalty  or 
l^^^t'of '  penalties  which  such  party  may  have  incurred  for  such  offence, 
SffSSder"'  such  justicc,  or  ouc  of  them,  or  any  justice  or  justices  of  the 
^'^tted  P®^^^  *^®  ^^  ^®  hereby  authorized,  by  warrant  under  hand  and 
to  9^1.       seal,  to  commit  such  partj  to  any  gaol  or  prison  in  the  said 

island,  there  to  remain  until  the  said  penalty  or  penalties  shall 

be  paid. 


17VIC.C.3,      17  Vic.  c  3.]  For  regulating  the  granting  of  licenses  for  the 
^^*•-^^-^  retailing  of  distilled  spirits,  and  for  appropriating  the  revenue  to 
18SZ.      arise  therefrom,  (b) 

ISLD.  [December  I,  1853.] 

r 

17  Vic.  c.  3,  sec.  23.]  No  person  shall  be  disqualified  as  a 

(a)  Vide  Summons.    (Ante.) 

<6)  In  force  till  Decembef  31,  185a 
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witness,  in  support  of  any  information  prosecuted  under  this  act,  ^'i,]^-^;,^- 
by  reason  of  his  being  the  informer,  or  on  a  presumption  of  v^*-^-^^ 
interest  arising  out  of  his  being  a  resident  in  the  parish  in      i^^. 
which  such  information  shall  have  been  brought.  f^^^t^ 

to  bead- 
mUnlble. 
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VIII.  Penalties  and  Forfeitures,  (a) 
j3G»o.  111.      23  Geo.  III.  c.  8.]  For  regulating  the  navigation  of  the  Black 

IiUnd  ACL    J^^^^'  ,  «     ,  *,««  T 

s^-v-^  IsLD.  [December  7,  1782.] 

1782. 

23  Geo.  ///.  c.  8,  «ec.  16.]  All  penalties  or  forfeitures  in  this 
act  before-mentioned,  and  not  mentioned  and  expressed  herein- 
before hoW  or  where  to  be  recovered,  shall  be  recovered,  ad- 
judged, and  imposed  by  any  two  justices  of  the  said  parish;  and 
be  levied  (and  collected)  by  warmnt,  under  the  hands  and  seals 
of  two  justices  of  the  said  parish,  by  distress  and  sale  of  such 
distress*,  [to  the  use  and]  for  the  cleausiog,  scouring,  and  bal- 
lasting the  said  rivers ;  anything  in  this  or  any  other  act  to  tiie 
contrary  notwithstanding. 


35  0BO.  III.      35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  in  the 

Island  Act  town  of  Kingston, 

--^^^     .  ISLD.  [1794.] 

Penalties         35  Qco,  III.  c.  18,  SCO.  23.]   All  penalties  inflicted  by  this 

underlie.    ^^  ^^^^  exceeding  £10,  and  not  hereinbefore  directed  in  what 

How  re-      manner  the  same  shall  be  recovered,  by  complaint  to  any  two  of 

ooverabie.    j^j^  nnajesty's. justiccs  of  the  peace  for  the  parish  of  Kingston, 

who  are  hereby  directed  and  empowered  to  compel  the  payment 

by  warrant  of  distress  and  sale  of  the  goods  and  chattels  of  the 

Application  party  liable  to  pay  the  same ;  one  moiety  thereof  to  the  in- 

of  penalties,  former,  or  him,  her,  or  them,  who  shall  sue  or  prosecute  for  the 

same,  and  the  other  moiety  thereof  to  his  majesty,  his  heirs  and 

successors,  for  and  towards  the  support  of  the  government  of 

this  island. 


56  G»o.  III.      35  Geo.  III.  c.  34.]  For  making  a  close  harbour  at  Meagre 
isUnd^Act.  Sag,  part  of  Montego  Bay. 

IsLD.  [1795.] 


179  J. 


35  Geo.  III.  c,  34,  sec.  45.]  All  penalties  and  forfeitures  by 
this  act  inflicted  or  directed  so  to  be,  concerning  the  recovery  of 
which  no  particular  direction  is  hereby  given,  shall,  if  the  same 
be  not  paid  on  demand,  be  recovered  and  levied  by  distress  and 

(a)  See  note  to  Tit.  Penalties,  &c.     (Ante.) 
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sale  of  the  goods  and  chattek  of  the  offender  or.oftenders,  by  35Gko  hi. 
warrant  under  the  hand  and  seal  of  any  justice  of  the  peace,  not  isiimd  Act, 
being  a  member  of  the  said  corporation,  which  warrant  any  jus-  ^""T^il^^ 
tice  of  the  peace  is  hereby  authorized  and  required  to  grant, 
when  the  information  of  any  one  or  more  credible  witness  or 
witnesses,  upon  oath,  and  which  oath  any  such  justice  is  hereby 
empowered  to  administer;  and  that  all  the  said  penalties  and 
forfeitures,  when  recovered,  shall  be  paid  into  the  hands  of  such 
person  or  persons  as  the  said  corporation  shall  appoint,  for  its 
use,  the  overplus  (if  any  be)  to  be  rendered  when  demanded  to 
the  party  or  parties  whose  goods  and  chattels  shall  be  so  dis- 
trained and  sold  (the  charges  of  such  distress  and  sale  being 
first  deducted),  and  every  such  warrant  shall  contain  a  clause, 
directing  that,  in  case  a  sufficient  distress  cannot  be  founds  the 
offender  or  offenders  shall  be  taken  by  the  body,  and  be  and 
stand  committed  to  the  common  gaol  for  a  space  of  time  not 
exceeding  ten  days,  without  bail  or  mainprize,  unless  the  penalty 
and  charges  shall  be  sooner  paid  and  satisfied. 

46.  All  penalties  to  be  fixed  and  appointed  by  the  said  cor- 
poration for  the  non-observance,  non-performance,  or  breach  of 
the  bye-laws,  ordinances  and  regulations  thereof,  shall  be  re- 
covered and  levied,  and  appb'ed  in  like  manner  as  the  penalties 
by  this  act  inflicted,  or  directed  so  to  be,  are  under  and  by 
virtue  of  the  immediately  preceding  section,  to  be  recovered  and 
aipplied. 


35  Geo.  III.  c.  35.]  For  the  better  regulating  the  police  within  zs  gbo  hi. 
the  tomn  of  Montego  Bay.  isuidAct. 

IsLD.  [1795.]      ^^-v-^ 

Y79S. 

35  Creo.  IIL   c.  35,  sec.  35.]    All  penalties   and  forfeitures  Penaitie* 
by  this  act  imposed,  respecting  the  town-guard  and  its  regu-  tSX^^JiSfd 
lations,  shall  be  levied  and  recovered  by  distress  and  sale  of  the  Jj^^by 
offender's  goods   and   chattels,   by    warrant    under   the   hand  <ii«t«>t». 
and  seal  of  one  justice  of  the  peace  acting  in  and  for  the  said 
parish ;  which  warrant  such  Justice  is  hereby  empowered  and 
required  to  grant,  upon  confession  of  the  party  or  partieQ,  or 
upon  the  information  of  any  one  or  more  credible  witness  upon 
oath,  which  oath  such  justice  is  hereby  empowered  to  administer ; 
and  the  penalties  and  forfeitures  when  recovered,  after  rendering  Application 
tfie  overplus,  if  any  be,  upon  demand,  to  the  party  or  parties  ** 
whose  goods  and  chattels  shall  be  so  distrained  and  sold  (the 
diarges  of  such  distress  and  sale  being  first  deducted),  shall  be 
pmd  to  the  clerk  of  the  vestry  of  the  said  town  of  Montego  Bay 
for  the  time  being,  and  be  applied  towards  the  purposes  of  the 
smd  act :  and  in  case  sufficient  distress  shall  not  be  found,  or 
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^  ^*S5^^''  ^"^  penalties  and  forfeitures  shall  not  be  paid  forthwith  it  shall 
Island  Aet  and  vo&j  bo  lawful  to  and  for  such  justice,  and  he  is  hereby 
'  authorized  and  required  by  warrant  under  his  hand  and  seal,  to 
cause  such  offender  or  offenders  to  be  committed  to  thexommoa 
gaol,  there  to  remain  without  bail  or  roainprize  for  any  time  not 
exceeding  seven  da^s  nor  less  than  forty-eight  hours,  unless  such 
penalties  and  forfeitures  and  also  reasonable  charges  shall  be 
sooner  fully  paid  and  satisfied. 


36  oso.  III.      36  Geo.  III.  c  35.]  For  making  alterations  in  the  streets  and 

isi^d  Act  town  of  Montego  Bay. 

--'^;;^  ISLD.  [May  1,  1796.] 

SS^K'tJ^'  ^^  ^^^'  ^^^'  ^*  ^^*  ^^'  ^^*3  ^'  penalties-  to  be  inflicted  or 
be  recovered  levied  bv  virtuc  of  this  act  not  exceeding  £10,  shall  be  re- 
and  applied,  ^j^ygj^  ^y  compkuut  made  to  any  one  of  his  majesty's  justices 
of  the  peace  for  the  parish  of  St.  James,  who  is  hereby  directed 
and  empowered  to  compel  the  payment  thereof,  by  warrant  of 
distress,  or  otherwise,  as  shall  seem  best  calculated  to  enforce 
obedience  to  such  sentence  as  he  shall  pass  therein,  and  shall  be 
applied,  one  moiety  to  the  informer  or  person  suing  for  the 
same,  and  the  other  moiety  to  the  use  of  the  poor  of  the  said 
parish  of  St  James. 


40GKO.1II.      40  Geo.  III.  c.  29.]  For  supplying  the  town  and  harbour  cf 

iBi^d  Aot.  Falmouth  with  water, 

^^^[^^^  ISLD.  [December  22, 1799.] 

Penaitiei  to  40  6rco.  ///.  c.  29,  sec.  20.]  All  penalties  and  forfeitures  by 
bj  wS5!S?*  this  act  inflicted,  or  directed  so  to  be  (concerning  the  recovery 
from  a  jus-  of  which  no  particular  direction  is  hereby  given),  shall,  if  the 
same  be  not  paid  on  demand,  be  recovered  and  levied  by  distress 
and  sale  of  tne  goods  and  chattels  of  the  offender  or  ofienders, 
by  warrant  under  the  hand  and  seal  of  any  justice  of  the  peace 
notvbeing  a  member  of  the  said  corporation ;  which  warrant  any 
justice  of  the  peace  not  being  a  member  of  the  said  corporation, 
is  hereby  authorized  and  required  to  grant  upon  informatioii  of 
any  one  or  more  credible  \vitness  or  witnesses  upon  oath,  «nd 
which  oath  any  such  justice  is  hereby  empowered  to  administer, 
and  all  the  said  penalties  and  forfeitures  when  recovered  shall  be 
paid  into  the  hands  of  such  person  or  persons  as  the  said  coarpOi" 
ration  shall  appoint  for  its  use,  the  overplus  (if  any)  to  tie 
rendered  when  demanded  to  the  party  or  parties  whose  goods 
and  chattels  shall  be  so  distrained  and  sold  (the  chaises  of  sneh 
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distreae  and  sale  being  first  deducted) ;  and  every  such  warrant  <«  gm.  hi. 
shall  contain  a  clause  directing  that  in  case  a  sufficient  distress  isiMdAct. 
cannot  be  found,  the  offender  or  offenders  shall  be  taken  by  the  ^-'~^^""*-^ 
body  and  be  and  stand  committed  to  the  common  gaol  for  a      ^^^' 
space  of  time  not  exceeding  twenty-eight  days,  without  bail  or 
mainprize,  unless  the  penalty  and  charges  be  sooner  paid  and 
satisfied. 


44  Geo.  III.  c.  19.]  For  better  securing  and  preserving  of  fish  **^"?i"'* 
ia  the  harbour  of  Kingston  <ind  its  vicinity,  and  on  the  coasts  I'^and  Act. 

ISLD.  [December  22,  1803.] 

44  Cfeo.  III.  c.  19,  sec.  3.]  In  case  any  person  shall  in  anywise  Penalty  on 
offend  against  either  of  the  provisions  of  this  act,  every  such  offrading 
person  offending  herein  shall  (besides  forfeiting  the  net  or  seine,  J«J*""*  ^*'** 
and  which  shall  be  destroyed  by  any  magistrate  or  magistrates 
before  whom  he,  she,  or  they  shall  be  convicted)  for  every  such 
offence  suffer  such  punishment  by  fine,  not  less  than  the  sum  of 
£5,  and  not  exceeding  the  sum  of  £20,  as  shall  be  in  that 
respect  adjudged  to  be  recovered  in  a  summary  way  before  any 
three  magistrates  upon  the  oath  of  any  competent  witness,  and 
to  be  enforced  by  warrant  under  the  hands  and  seals  of  the  said 
magistrates,  or  under  the  hand  and  seal  of  any  one  of  them  to 
the   use  of  the  informer,  whose  evidence  is  hereby  declared 
admissible. 


44  Geo.  III.  c.  31.1  For  the  better  maintenance  of  prisoners  in  u  Geo.  hi. 

-»  •      .    7  f  "^     *  c  31. 

tnU  Ulana.  laUnd  Act. 

ISLD.  [December  22,  1803.]      '^ — ^ — ' 

44  Geo.  III.  c.  31,  sec.  4»]  The  several  penalties  hereinbefore  Reoorery 
mentioned  shall  and  may  be  recovered  in  a  summary  manner  JJ^j^^pi^^/- 
before  any  three  justices  of  the  peace,  and  when  recovered  one  penaitie* 
half  thereof  shall  be  to  the  use  of  the  person  or  persons  who 
shall  prosecute   for    the   same  (and    wnose    oath   is  declared 
evidence),  and  the  other  half  shall  be  paid  to  the  receiver- 
general  for  the  use  of  the  government  of  this  island  and  the 
contingent  charges  thereof;  and  such  justices  of  the  peace  are 
hereby  required  to  enforce  payment  of  such  penalty,  by  warrant 
under  their  hands  and  seals,  or  under  the  hand  and  seal  of  any 
one  of  them,  directed  to  the  provost-marshal-general,  who  upon  p^^^i^gt 
the  same  being   lodged   in  nis   office,    is  hereby  required  to  before 
execute  the  same :   and  every  such  conviction,  and  the  pro-  b^aSI/** 
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44  Geo.  III.  cecdings  therein^  is  and  are  hereby  declared  to  be  fiiuil^  and 
ipi^d  Act.  shall  not  be  subject  to  revision  in  the  supreme  court,  or  in  aay 
^-"•^^'"^•^  court  or  place  whatsoever. 

1803.  *^ 


46  G«o.  111.      46  Geo,  III.  c.  26.]  For  regulatiiig  the  police  of  the  town  of 

l9\txl\<^.  St.  Ann's. 

^^•^^^^  IsLD.  [December  23, 1805.] 

penaitiM  46  Geo.  III.  c.  26,  sec.  31.]  All  penalties  to  be  inflicted  or 
?ng  iSoT*'  levied  by*virtue  of  this  act  not  exceeding  £20,  shall  be  recovered 
howreco-  bj  Complaint  made  to  any  one  of  his  majesty's  justices  of  the 
vera  e.  e,  peace  for  the  said  parish,  who  is  hereby  directed  and  empowered 
to  compel  the  payment  thereof  by  warrant  of  distress  or  otb&t" 
wise,  as  shall  seem  best  calculated  to  enforce  payment  of  peiialr 
ties  or  obedience  to  such  sentence  as  he  shall  pass  therem,  one 
half  of  which  penalties  shall  be  to  the  informer,  and  the  other 
half  to  the  uses  of  this  act. 


verable,  &c 


50  o«o.  III.      50  Geo.  III.  c.  20.]  For  preventing  depredations  on  coffee  and 

iBhSidAct.  other  produce^  and  for  punishing  receivers. 

v-^v^  IsLD.  [December  14,  1809.] 

1809. 

Penalties  of  50  Gco.  Ill,  c.  20,  scc.  16.]  All  penalties  imposed  by  this  act 
Sder"how  ^^  ^^  ^^^  under  shall  be  recovered  in  a  summary  maaaer 
recoTOTabie.  bcforc  two  justiccs  of  the  peace  for  the  parish  or  precint  where 
the  offence  shall  happen,  and  if  within  the  precinct  of  the  dty 
and  parish  of  Kingston,  before  any  two  of  the  corporate  body  of 
the  said  city  and  parish,  and  enforced  by  distress  and  sale  of 
the  offender's  goods  and  chattels,  or  for  default  thereof  by  im- 
prisonment, until  payment  under  the  warrant  of  such  justices, 
and  when  recovered  shall  be  to  the  use  of  the  informer  or  prose- 
cutor. 


63G«o.iii.      53  Geo.  III.  c.  19.]   For  estabUshiiig  a  town  in  the  parish  of 
iBiimd  Act  Trelavmey^  to  be  called  Stewart. 


181S. 


IsLD.  [December  11, 1812«3 


Proceeding       53  Gco.  III.  c.  scc.  12.]  Evcry  offender  against  the  by6-l«ii% 

Mmmitud  ordinances,  and  regulations  to  be  made,  ordained,  and  estaUiafael 

hereunder,   as  aforcsiud  shall  be  tried  and  adjudged  in  a  summary  "^^^i<v^ 

before  any  two  or  more  justices  of  the  said  parish,  wbsther  oooh 
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missioned  or  not,  and  on  conviction  by  confession,  or  upon  the  ^  ^"Ji"'- 
oath  of  one  or  more  credible  witness  or  witnesses,  in  case  of  a  laund  Act 
fine,  the  same  shall  be  levied  by  distress  and  sale  of  the  goods  '"^'^^J^^^ 
and  chattels  of  the  offender  or  offenders,  by  warrant  under  the 
hands  and  seals  of  the  said  justices,  and  when  levied  shall  be 
paid  into  the  hands  of  the  commissioners,  or  of  the  person 
appointed  by  them,  the  overplus,  if  any,  to  be  rendered  when 
demanded  to  the  party  or  parties  whose  goods  and  chattels  shall 
be  so  distrained  and  sold  (the  charges  of  such  distress  and  sale 
being  first  deducted),  and  if  a  sufficient  distress  cannot  be  found, 
the  offender  or  offenders  shall  be  taken  and  stand  committed 
for  a  certain  space  of  time  to  be  mentioned  in  such  warrant,  not 
exceeding  the  term  of  three  calendar  months,  without  btdl  or 
mainprize,  unless  the  fine  and  all  charges  shall  be  sooner  paid 
and  satisfied,  and  in  case  of  adjudication  of  imprisonment  the 
offender  or  offenders  shall  be  taken  and  stand  committed  by  war- 
rant under  the  hands  and  seals  of  the  said  justices  for  the  space 
of  time  which  shall  be  adjudged,  without  bail  or  mainprize,  not 
exceeding  the  term  aforesaid. 


56  Geo,  UL  c.  1 9.]  For  regulating  the  fees  and  duties  of  the  5«  g«).  hi. 
secretary  of  this  island.  isiud  iot. 

ISLD.  [December  22,  1815.]      *^^^J7^ 

5%  Geo,  III.  c.  19,  sec,  13.]   All  penalties  and  forfeitures  in  Howpeiua- 
this  act  mentioned  and  not  exceeding  £50,  shall  be  recoverable  forfeiSm* 
and  recovered  in  a  summary  manner  before  any  two  or  more  of  JS^e^to* 
hifl  majesty's  justices  of  the  peace  of  any  parish  or  precinct  in  JJ^JJ^ 
this  ishmd,  which  justices  are  hereby  authorized  and  empowered 
to  conmiit  the  offender  or  offenders  to  gaol,   without  bail  or 
mainprize,  until  he  or  they  shall  have  paid  the  same. 


56  Geo.  III.  c.  23.]  For  regulating  the  fees  and  office  of  the  «6g«o.iii. 
ckrk  of  the  supreme  court.  u\tnd  Act 

ISLD.  [December  22,  1815.]      "^"J^^ 

56  Geo.  III.  c.  23,  sec.  15.]  All  penalties  and  forfeitures  innowpenai- 
this  act  mentioned  and  not  declared  now  they  shall  be  recovered  K'St** 
and  applied,  bebg  of  £50  and  under,  shall  be  recovered  in  a  Jp^eS?^* 
aununary  manner  before  any  two  justices  of  the  peace  of  the 
precinct  of  Saint  Catherine,  and  levied  by  warrant  under  the 
flMUods  and  seab  of  such  justices  on  the  goods  and  chattels  of  the 
oBefader,  and  for  want  of  such  goods  and  chattels  such  warrant 
AM  authorize  taking  the  body  of  the  said  offender  to  be  com- 
muted to  the  common  gaol,  there  to  remain  ¥rithout  bidl  or 

H  H 
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MOio.  III.  mainprize,  until  he  or  they  ^all  have  paid  the  samC)  one  moietjr 
laii^dAct.  of  which  penalties  shall  be  to  the  churchwardens  of  the  parish 
of  Saint  Catherine  for  the  use  of  the  poor  of  the  said  paridi  and 
the  other  moiety  to  the  informer  who  shall  sue  the  offender. 


1815. 


60G«o.iii.      60  Geo.  III.  c.  21.]    To  augment  the  fees  of  the  register  in. 

laiimd  Act.  Chcmceryy  and  for  better  regulating  his  office* 

^^■^^^^^  IsLD.  [December  18,  1819.] 

1819.  •-  -* 

PematiM  60  Geo.  III.  c.  21,  sec.  15.]  The  several  penalties  imposed  by 
SSSiooT*  ^8  ^*  ^^*  exceeding  £100,  and  not  declared  how  they  shall  be 
veimbir**'  recovered,  shall  be  recovered  in  a  summary  manner  before  any 
two  or  more  of  his  majesty's  justices  of  the  peace  of  the  precinct 
of  St.  Catherine,  which  justices  are  hereby  authorised  and  em- 
powered to  commit  the  offender  or  offenders  to  gaol  without  bail 
or  mainprize  until  he  or  they  shall  have  paid  the  same;  one- 
moiety  of  which  penalty  shall  be  to  tlie  um  of  liia  niajeiitya  his 
heirs  and  successors  for  and  towards  the  support  of  the  govern* 
ment  of  this  island  and  the  contingent  oliarge^  thereof,  and  the 
other  moiety  to  the  informer,  or  hiui.  lieij  or  them  who  Bhall 
sue  for  the  same. 


^  ^iV  ^'  ^  Geo.  IV.  c.  16.]  For  erecting  a  fid  estfiblkhing  a  marine 
Inland  Act.  hospital  at  Manning's  Fort,  and  suppif/iftg  the  inhahifaTiis  of  F^t 
''"^"''^^*^  Maria  with  water. 


1821. 


IsLD,  [January  8,  1821.] 

IGeo.  IV.  c.  16,  sec.  16.]  All  penalties  and  forfeitures  by  this 
act  imposed,  or  directed  so  to  be  concerning  the  recovery  of 
which  no  particular  direction  is  hereby  jrivcn,  ?hall  if  tlie  same 
be  not  paid  on  demand  be  recovered  and  levied  by  distress  and  sale 
of  the  goods  and  chattels  of  the  offemler  or  offend  era  by  warrant 
under  the  hand  and  seal  of  any  justice  of  the  peace^  which  war- 
rant any  justice  of  the  peace  is  herel>y  authorized  and  required 
to  grant  upon  information  of  any  one  or  more  credible  witness 
or  witnesses  upon  oath,  and  which  oath  any  justice  i^  hereby  em- 
powered to  administer,  and  that  all  the  said  penalties  and  forfeit- 
ures when  recovered  shall  be  paid  into  the  hands  of  the  coUectur  of 
the  tax  on  ships  and  vessels  hereby  imposed,  to  be  appointed  by 
the  said  justices  and  vestry  men  as  aforesaid  for  the  ase  of  such  off 
the  establishments  hereby  created  in  regpect  of  which  such  penalty 
or  forfeiture  may  be  incurred,  the  overi^lus  (tf  any)  to  be  return^ 
when  demanded  to  the  party  or  parties^  who^ie  goods  and  cbattds 
shall  be  so  distrained  and  sold  (the  charges  of  such  distress  mA 
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1821 


sale  being  first  deducted,  and  every  such  warrant  shall  contain  a  i  <>■<>•  iv. 
danse  directing  that  in  case  a  sufficient  distress  cannot  be  found  isiud  Act. 
the  body  or  bodies  of  such  offender  or  offenders  shall  be  taken, 
and  he,  she,  and  they  shall  be  and  stand  committed  to  the  com- 
mon gaol  for  a  space  of  time  not  exceeding  twenty-eight  days, 
without  bail  or  "mainprize,  unless  such  penalty  or  forfeiture  be 
sooner  paid  and  satisned. 

17.  All  penalties  to  be  fixed  and  appointed  by  the  said  jus- 
tices and  vestrymen  for  the  non-observance,  non-performance  or 
breach  of  the  bye-laws,  ordinances,  and  reflations  by  them 
to  be  made,  formed,  and  established  under  and  by  vitue  of  this 
act  shall  be  recovered  and  levied  and  applied  in  like  manner  as 
the  penalties  by  this  act  inflicted  or  directed  so  to  be,  are  under 
and  Tby  virtue  of  the  next  immediately  preceding  section  to  be 
recovered,  levied,  and  applied. 


11  Geo.  IV.    c.  3.]  For  the  better  regulation  of  gaols  a«e/"GM  iv. 

prisons,  island  Act. 


IsLD.  [February  3,  1830.] 


1830. 


11  Geo,  IV.  c.  3,  sec,  13.]  All  penalties  imposed, by  this  act.  Recovery  of 
and  not  hereinbefore   mentioned   how  they  shall  be  recovered  ^ 
and  applied,  shall  be  recovered  before  two  or  more  justices  of 
the  peace  of  the  parish  in  which  the  offence  shall  be  committed, 
one  moietjr  whereof  shall  be  to  the  use  of  the  parish,  and  the 
other  moiety  to  the  use  of  the  informer. 


11  Geo.  IV.  and  1  Will.  IV.  c.  20.]  Relating  to  the  pay  of 
the  royal  navy, 

Beit.  [May  29,  1830.] 

11  Greo.  IV,  and  1  Will,  TV.  c.  20,  sec,  9 1.1  All  pecuniary  penal- 
ties exceeding  £20  imposed  by  this  act  shall  and  may  be  reco- 
vered with  fufl  costs  of  suit  in  any  of  his  m^esty's  courts  of  record 
at  Westminster  or  Dublin,  either  by  information  in  the  name  of 
bis  majesty's  attorney  general,  or  in  the  court  of  sessioli  in  Scot- 
land by  his  majesty's  advocate,  or  by  action  of  debt  in  the  name 
of  any  person  who  may  sue  for  the  same ;  and  all  penalties  not 
exceeding  £20  shall  and  may  be  recovered  before  any  justice  of 
the  peace  in  any  part  of  the  United  Kingdom,  in  the  same  man- 
ner m  all  respects  as  is  provided  for  the  recovery  of  penalties  by 
summary  proceeding,  before  justices  of  the  peace;  and  one 
moiety  of  all  such  penalties  when  recovered  shall   be  to  the 

H  H  2 


1830. 
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II  obo.  IV.  informer,  and  the  other  moiety  shall  be  pidd  over  to  the  trcawiret 
*  v.T/Jo.'  of  the  navy  for  his  majesty's  use. 


British  «Ut, 
1830. 


4&5W1L  4  and  6  Will.  IV.  c.  62.]  For  the  relief  and  support  cf  tkh, 
Briti^  Sat.  maimed^  and  disabled  seamen^  and  the  widows  and  chitiren  of  such 
^•^^^r^^  as  shall  be  slain  or  drowned  in  the  merchant  service. 

'^  0  Brit.  [August  13, 18*4.] 

PenaUiMby     4  and  5  WHL  IV  c.  52 f  sec  15.]  The  penalties  and  forfeitoret 

iSiS"rabie  by  this  act  provided  to  be  paid  by  any  master  or  owner  of  wy 

SJS«tite;  merchant  ship  or  vessel,  shall  be  recoverable  before  any  ms^ 

'  trate  or  justice  of  the  peace    of  the  port    or  place   at  wbok 

any  such  ship  or  vessel  shall  be  reported,  or  shall  dischaige 
8«rTioe  of  her  cargo  as  aforesaid,  and  notice  of  any  application  for  reoovei^ 
appuation.  ing  any  such  penalty  or  penalties  before  such  magistrate  or 

justice  of  the  peace  wnich  snail  have  been  served  on  the  owne^ 

master,  or  commander,  broker,  or  agent  of  any  such  ship  or  veoel 

shall  be  deemed  sufficient  notice. 


5  Will.  IV.      5  WiLL.  IV.  c.  29.]   To  Consolidate  the  highway  laws  of  Mt 

i.i«l  Act  ^io^'  ^         ^       ^  ^ 

>— ^-^  IsLD.  [1834.] 

1834. 

Penalties         6  WiLi^.  c.  29,  sec.  62.]  All  penalties  inflicted  by  this  act  not 

SS^TeiSwo  exceeding  £50.  and  not  already  declared  how  recoverable,  shall  be 

SSJreuro   ^ecovcred  in  a  summary  manner  before  any  two  justices  of  the 

jMticofc      parish  wherein  the*  offence  shall  happen  to  be  committed,  by  clii- 

tress  and  sale^of  the  goods  of  the  offender,  and  after  deducticm  of 

the  expenses  of  recovering  shall  be  paid,  to  the  churchwardens  of 

the  parish  wherein  incurred  to  be  laid  out  according  to  directions 

of  the  justices  and  vestry,  in  repairing  the  highways  thereof. 

63.  Every  constable  to  whom  any  warrant  of  distress  shall  be 
directed  by  this  act  shall,  under  the  penalty  of  £10,  execute  or 
do  his  utmost  to  execute  the  same  within  ten  days  provided  the 
Duties  of  moucy  be  not  sooner  paid :  and  if  any  replevin  shall  be  brought 
constables,  f^j,  ^,jy  j^^^.  ^  jg  hcreoy  directed,  the  party  bringing  it  shall  w 
costs  out  of  purse  that  such  constable  shall  be  put  to  in  deS&sor 
ing  such  replevin,  to  be  taxed  by  the  court  wherein  the 


Protection  ®^^'^  ^®  tried,  iu  casc  the  taking  shall  be  justified,  or  the  peiMB 
and  ^t^in  bringing  such  replevin  shall  not  become  nonsuit,  or  shall  oisoaD* 
SJuvu.     tinue  the  same. 
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5  Will.  IV.  c.  38.]  To  constitute  certain  persons  a  corporation  *^*5J^' 
for  supplyingjtke  town  of  Saini  Jano  de  la  Vega  with  water,  island  Act. 

IsLD.  [December  20,  1834-]      "'J^^ 

5  Will.  IV,  c.  38,  sec,  2&]  All  penalties  by  this  act  inflicted  Manner  of 
or  directed  so  to  be  (concerning  the  recovery  of  which  no  parti-  JSSJSeS' 
cdar  direction  is  hereby  given)  shall,  if  the  same  be  not  paid  on 
demand,  be  recovered  and  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  offender  or  offenders,  by  warrant  under  the 
hand  and  seal  of  any  justice  of  the  peace  not  being  a  member  of 
the  sdd  corporation,  which  warrant  any  justice  of  the  peace  not 
being  a  member  of  the  said  corporation  is  hereby  authorized 
and  required  to  grant  upon  information  of  any  one  or  more  cre- 
dible witness  or  witnesses  upon  oath,  and  which  oath  any  justice 
is  hereby  empowered  to  administer ;  and  that  all  tlie  said  penal- 
ties and  forfeitures,  when  recovered  shall  be  paid  into  the  hands 
of  such  person  or  persons  as  the  said  corporation  shall  appoint 
for  its  use,  the  overplus,  if  any,  to  be  rendered  when  demanded 
to  the  party  or  parties  whose  goods  and  chattels  shall  be  so  dis~ 
tnuned  and  sold  (the  charges  of  such  distress  and  sale  being  first 
deducted),  and  every  such  warrant  shall  contain  a  clause  directing 
that  in  case  a  sufficient  distress  cannot  be  found,  the  offender  or 
offenders  shall  be  taken  by  the  body,  and  be  and  stand  committed 
to  the  common  gaol  for  a  space  of  time  not  exceeding  28  days, 
without  bail  or  mainprize,  nnless  the  penalty  and  charges  be 
sooner  paid  and  satisfied. 

29.  All  penalries  to  be  fixed  and  appointed  by  the  said  corpo-  How  ponai- 
ration  for  the  non-observance  and  non-performance,  or  breach  of  bSu*  of 
the  bye-laws,  ordinances,  and  regulations  thereof  shall  be  reco-  tobJTiS^ 
vered  and  levied  ^and  applied  in  like  manner  as  the  penalties  by  ^ 
this  act  inflicted  or  directed  so  to  be  are  under  and  dv  virtue  of 
the  immediately  preceding  section  to  be  recovered,  levied,  and 
spiled. 


7  Will.  IV.  c.  36.]  Relative  to  malicious  injuries  to  property. 

7  Will.  IV.  c.  40.]  Relative  to  larceny  and  other  offences,  (a) 

IsLD.  [March  4,  1837.] 

7  miL  IV.  c  36,  sec.  29;  7  ffilL  IV.  c.40,  sec.  61 .]  With  regard 
to  the  application  of  all  forfeitures  and  penalties  upon  summary 
convictions  under  either  of  these  acts,  every  sum  of  money  which 
shall  be  forfeited  for  the  amount  of  any  mjuiy  done,  or  for  the 
value  of  any  property  stolen  or|taken  (such  value  or  amount  to 
be  assessed  by  the  convicting  justices)  shall  be  paid  to  the  party 

('/)  See  Indictable  OrFEvcKS — Sentences,  &c.    (A  nte.) 


1837. 


TW* 
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7WaL.iv.  aggrieved,  if  known,  except  where  such  party  shall  have  been 
7  wilI^iv.  examined  in  proof  of  the  offence;  and  in  that  case,  or  where  the 
iBian/Lu.  party  aggrieved  is  known,  such  sum  shall  be  applied  in  the  same 
^-*^^^'"*^  manner  as  a  penalty ;  and  every  sum  which  shall  be  imposed  as 
^^^      a  penalty  by  any  justices  of  the  peace,  whether  in  addition  to 
such  amount  or  otherwise,  shall  be  paid  to  the  churchwardens 
or  to  some  other  officer  (as  the  justices  may  direct)  of  the  parish 
or  place  in  which  the  offence  shall  have  been  committed,  to  be 
applied  to  the  use  of  the  parish :  Provided,  That  where  several 
persons  join  in  the  commission  of  one  offence,  and  shaU,  upon 
conviction  thereof  each  to  be  adjudged  to  forfeit  a  sum  equivalent 
to  the  amount  of  the  injury  done,  or  to  the  value  of  the  property, 
no  further  sum  shall  be  paid  to  the  party  aggrieved  than  that 
which  shall  be  forfeited  by  one  of  such  offendera;  and  the  cor- 
responding sums  forfeited  by  the  other  offender  or  offenders 
shall  be  applied  in  the  same  manner  as  any  penalty  imposed  by 
a  justice  of  the  peace,  as  in  either  of  these  acts  are  bef(»^  directed 
to  be  applied. 

7  Will.  IV.  c.  36,  sec.  30;  7  WUl  c,  40,  sec.  62.]  lo  every 
case  of  a  summary  conviction  under  either  of  these  acts,  wboie 
the  sum  which  shall  be  forfeited  for  the  amount  of  the  injorv 
done,  or  for  the  value  of  the  property  stolen  or  taken,  or  whm 
shall  be  imposed  as  a  penalty  by  the  justices  shall  not  be  ndd 
either  immediately  after  the  conviction  or  within  such  perka  •• 
the  justices  shall  at  the  time  of  the  conviction  appoint,  it  ebail 
be  lawful  for.  the  convicting  justices  (unless  where  othcrwie 
specially  directed)  to  commit  the  offender  to  the  conunon  gaol  or 
house  of  correction,  there  to  be  imprisoned  only,  or  to  be  aii|ni- 
soned  and  ^kept  to  hard  labour,  according  to  the  diaeretieii  of 
the  justices,  for  any  term  not  exceeding  two  calendar  niQSitli8» 
where  the  amount  of  the  sum  forfeited  or  of  the  penary  hb- 
posed,  or  of  both  (as  the  case  may  be)  together  witn  the  ooafei^ 
shall  not  exceed  five  pounds;  and  for  any  term  not  exoeedo^ 
three  calendar  months,  where  the  penalty  with  costs  shall  not 
exceed  ten  pounds ;  and  for  any  term  not  exceeding  four  cal^H 
dar  months  in  any  other  case :  the  commitment  to  be  deter- 
minable, in  each  of  the  cases  aforesaid,  upon  payment  of  tjie 
penalty  and  costs. 

7  Will  IV.  c.  S6ysec.  31;  7  Will.  TV.  c.  40,  sec  63.]  Where 
any  person  shall  be  summarily  convicted  before  a  justice  or  aay 
two  justices  of  the  peace,  of  any  offence  against  either  of  these 
acts,  and  it  shall  be  a  first  conviction,  it  shall  be  lawful  for  tht 
justices,  if  they  shall  so  think  fit,  to  discharge  the  offender  firom 
his  conviction,  upon  his  making  such  sati^action  to  the  party 
aggrieved  for  damages  and  costs  as  shall  be  ascertained  by  tM 
justices. 


Summary  Convictions,  471 

1    Vic.    c.    27.1  For    regulating   the  police  of  the    town   of^  vrc.  c  «7. 
Falmouth.  v.*— v-%^ 

IsLD.  [March  28,  1838.]  la^a 

1  Vic,  c.  27,  sec.  59.]  All  penalties  imposed  by  this  act  and  not  Penalties 
declared  how  to  be  recovered  shall,  if  of  £10  and  under,  beSSwJ^^* 
recovered  before  any  two  justices  of  the  said  parish,  and  be  en-  ^«^*^*®* 
forced  hj  distress  and  sale  of  the  offender's  goods  and  chattels^ 
or  for  default  thereof  by  imprisonment,  until  payment,  under 
the  warrant  of  such  justice,  and  when  recovered  shall  be  one  half 
to  the  use  of  the  informer  or  prosecutor,  and  the  other  half  to 
the  use  of  the  parish  for  the  purposes  of  this  act. 

36.  All  penalties  and  forfeitures  hereinbefore  imposed  respect- 
ing the  night  guard  and  its  regulations  shall  be  levied  and 
recovered  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
by  warrant  under  the  hand  and  seal  of  one  justice  of  the  said  parish, 
which  warrant  such  justice  is  hereby  empowered  and  required 
to  grant  upon  confession  of  the  partv  or  parties,  or  upon  the  in- 
formation of  any  one  or  more  credible  witness  or  witnesses  upon 
oath,  which  oath  such  justice  is  hereby  empowered  to  administer^ 
and  the  penalties  and  forfeitures  when  recovered,  after  rendering 
the  overplus,  if  any  be,  upon  demand  to  the  party  or  parties 
whose  goods  and  chattels  shall  be  so  distrained  and  sold,  the 
charges  of  such  distress  and  sale  being  first  deducted,  shall  be 
paid  to  the  collecting  constable  of  the  said  parish  of  Trelawney 
for  the  time  being,  and  be  applied  towards  the  purposes  of  this 
act,,  and  in  case  suflScient  distress  cannot  be  found  or  such 
penalties  shall  not  be  paid  forthwith,  it  shall  and  may  be  lawful 
to  and  for  such  justice,  and  he  is  hereby  authorized  and  required 
by  warrant  under  his  hand  and  seal,  to  cause  such'  offender  or 
offenders  to  be  committed  to  the  common  gaol^  there  to  remain 
without  bail  or  mainprize  for  any  time  not  exceeding  seven  days, 
nor  less  than  forty-eight  hours,  unless  such  penalties  and  forfeit- 
ures, and  also  reasonable  charges  shall  be  sooner  fully  paid  and 
satined 

73.  For  and  notwithstanding  any  thing  to  the  contrary  herein 
contained,  it  shall  be  lawful  for  the  justices  before  whom  any 
penalty  inflicted  by  this  act  is  recovered,  to  direct  the  payment  of 
such  portion  thereof  to  the  informer  as  they  shidl  think  fit,  not 
exceeding  one  moiety  whether  such  informer  shall  or  shall  not 
have  given  evidence  against  the  offender. 


3  Vic   c  32.]  For  the  protection  of  river  courses  and  fisheries.  3  vic. «.  3i 

IstD.  [December  21,  1839.]      ^t^ 

1839. 

3*   Fie   C.32,  sec.  5.]  All  penalties  under  this  act  shall  be 
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3  Vie  e.  38.  recovered  in  a  summary  manner  before  any  two  justices  of  the 
^^i^v-t^l!/  peace,  to  be  enforced  in  default  of  payment  by  imprisonment  in 
1839  the  common  gaol  or  house  of  correction,  with  or  without  bard 
labour  for  a  period  not  exceeding  twenty  days,  unless  the  penal- 
ties be  sooner  paid,  and  all  penalties  under  this  act  shall  be 
awarded  one  half  to  the  informer  and  one  half  to  the  church- 
wardens for  the  use  of  the  poor  of  the  parish. 


3  Vic.  c.  35.]  Relating  to  pilots  in  this  isloauL 

ISLD.  [December  21,  1839.] 

1830. 

Penaitiei  3  Fic.  c.  35, ««?.  18.]  All  penalties  not  declared  how  otherwise 
tog£ier^'  recoverable  and  not  exceeding  the  sum  of  £10,  shall  be 
TerlbiS!^  recovered  in  a  summary  manner  before  any  two  justices  of  the 
peace,  and  be  applied  one  half  to  her  majesty,  her  heirs  and 
successors,  for  the  use  of  the  government  of  this  island,  and  the 
other  half  to  the  informer  or  prosecutor,  with  full  costs  out  of 
purse  attending  the  prosecution,  to  be  taxed  by  the  clerk  of  the 
supreme  court. 


6  Vic.  c  ^^8.]   To  enable  the  trustees  of  the  Ferry- road  to 

'  erect  ttco  or  more  turnpikes. 

IsLD.  [1842.] 

penAitiet         6   Vic.   c.   58,  scc.    43.]  All   and  every  penalty  or  forfeiture 
toSiS?^  imposed  by  this  act  not  exceeding  the  sum  of  £50,  and  not  men- 


1843. 


Jj^JJ«'«*  tioned  how  to  be  recovered  and  applied,  shall  be  recovered  sum- 
marily before  any  two  justices  of  tne  peace,  who  shall  award  one 
half  thereof  to  the  informer,  and  the  other  half  shall  be  paid  to 
the  receiver-general,  to  be  by  him  carried  to  the  credit  of  this 
island,  and  to  be  applied  towfu*ds  the  contingent  expenses  <3f  tiie 
government  thereof 


*wwd  A^  6  Vic.  c.  59.]  For  regulating  the  poKce  of  the  town  of  Bort 
^^^^..^^  RoyaL 

18«  ISLD.  [1842.] 

How  pm$i'  6  V^-  C'  59,  «ec.  47. J  In  order  to  make  provision  for  the  ap^i* 
ottmrnSJ  cation  of  all  forfeitures  and  penalties  upon  summary  convictioni 
an  to  be '  under  this  act :  JBe  it  enacted^  That  every  sum  and  Bna»  off 
!£Sr£c'    money  ordered  to  be  paid  or  forfeited  as  amends  for  any  iB]oigr 
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done,  shall  be  paid  to  the  party  aggrieved,  if  known,  except  •  ^^*;^^ 
when  such  party  alone  shall  have  been  examined  in  proof  of  the  k.^*-^^^«^ 
offence,  and,  in  that  case  or  where  the  party  aggrieved  is  un-  ^®**- 
known,  such  sum  shall  be  applied  in  the  same  manner  as  a  penalty 
(NT  fine,  and  every  sum  which  shall  be  imposed  or  inflicted  as  a 
penalty  or  fine,  by  any  justices,  under  the  authority  of  this  act, 
whether  in  addition  to  such  amount  or  otherwise,  shall  be  paid  to 
the  treasurer  or  to  such  other  oflftcer  as  the  justices  may  direct  of 
the  said  parish  of  Port  Royal,  to  be  by  such  treasurer  or  officer 
applied  to  the  use  of  the  said  parish:  Prornded  always.  That 
where  several  persons  shall  join  m  the  commission  of  the  same 
offence,  and  shall  upon  conviction  thereof  each  be  adjudged  to 
forfeit  a  sum  equivalent  to  the  amount  of  the  injury  done,  in 
every  such  case  no  further  sum  shall  be  paid  to  the  party 
a^rieved  than  that  which  shall  be  forfeited  by  one  of  such 
(Anders  only,  and  the  corresponding  sum  or  sums  forfeited  by 
the  other  offender  or  offenders  shtdl  be  applied  in  the  same 
manner  as  any  penalty  imposed  by  justices  of  the  peace  as 
hereinbefore  directed  to  be  applied. 


7  Vic.  c.  14.]   For  the  maintenance  of  order  in  towns  and  ^i^^^iJ^ 
communities.  v^^^^^*^ 

IsLD.  [Dec.  1,  1843.]  ^^ 

7  Vic.  c.  14,  sec.  26.]  In  any  case  of  adjudication  of  a  pecuniary  secnritjfor 
penalty  or  amends  under  this  act,  and  non-payment  thereof  ^^^^n^y 
either  forthwith  or  within  such  time  as  shall  be  allowed  by  the  ^  ***"*" 
convicting  magistrates,  not  exceeding  thirty  days  (and  if  the 
said  magistrates  shall  give  time  for  such  payment)  they  shall 
require  the  defendant  to  give  security  to  the  satisfaction  of  the 
said  magistrates  to  an  amount  double  the  amount  of  penalty  or 
amends  and  costs,  for  his  appearance  at  the  expiration  of  such 
time  at  the  place  where  the  magistrates  hold  their  courts,  then 
and  there  to  abide  the  further  judgment  of  the  law  on  non-pay- 
ment of  the  amount;  and  such  magistrates  are  hereby 
empowered  to  take  such  security  by  way  of  recognizance,  which 
said  reco^izance,  if  forfeited,  shall  be  estreated  in  like  maimer 
as  any  other  estreated  recognizance,  it  shall  be  lawful  for  the 
said  magistrates  to  commit  £e  offender  by  warrant  under  their 
hands  and  seals  to  the  nearest  gaol,  house  of  correction,  or  other 
prison  to  hard  labour  or  otherwise,  for  a  term  not  more  than 
ten  days  where  the  sum  to  be  paid  shall  not  exceed  408.,  and  not 
more  than  thirty  days  where  the  sum  shall  exceed  that  amount ; 
the  imprisonment  in  any  case  to  cease  on  payment  of  the  sum 
due ;  and  the  costs  for  the  recovery  thereof  shall  be  paid  to  the 
party  entitled  to  receive  the  same,  the  amount  of  amends  shall 
be  paid  to  the  party  aggrieved,  or  where  such  amount  cannot  be 
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80  appropriated,  the  8ame  shall,  together  with  all  penaltieB 
^  ,  _,  awanled  under  this  act,  be  paid  to  the  treasurer  of  the  paridi  la 
1843.  which  the  offence  was  committed  for  the  use  of  the  said  paiidi: 
Provided^  That  it  shall  be  in  the  discretion  of  the  said  magi»* 
trates  before  whom  any  conviction  shall  be  had  to  adjudge  sooh 
part  of  any  such  penalty  as  they  may  deem  proper,  not  exceed* 
mg  one  half  thereof,  to  the  use  of  such  person  or  p^sons  who 
shall  have  contributed  to  the  conviction  of  the  offender,  in  such 
shares  and  proportions  as  such  magistrates  shall  think  fit. 


7  Vic. 
Island  Act. 


^       7  Vic.  c.  25.]  For  maintaining  a  railteay  from  Kingston  to 
^  Spanish  Town, 
1843.  IsLD.  [1843.] 


RecoTeiT  7  Vtc.  c.  25,  s€C.  112.]  All  penalties  and  forfeitures  infiicted 
S»no?  "  ^^  imposed  by  this  act,  or  by  virtue  of  any  bye-law,  rule,  or 
penalties,  ordcr,  made  in  pursuance  thereof  (the  manner  of  levying  aad 
recovering  whereof  is  not  herein  otherwise  particularly  directed) 
may,  in  case  of  non-payment  thereof,  be  recovered  in  a  sum- 
mary way  by  the  order  and  adjudication  of  some  two  or  more 
justices  of  the  peace  for  the  parish  wherein  the  cause  or  matter 
of  complaint  may  have  arisen,  on  complaint  to  them  for  that 
purpose  made,  and  afterwards  be  levied,  as  well  as  the  costs  (if 
any)  of  such  proceedings  on  non-payment,  by  distress  and  sale  of 
the  goods  and  chattels  of  the  respective  offenders  or  persons 
liable  to  pay  the  same,  by  warrant  under  the  hands  and  seals  of 
such  justices,  and  the  overplus  (if  any)  of  the  money  so  raised 
and  recovered  after  discharging  such  penalty  or  forfeiture  and 
the  costs  and  expenses  as  aforesaid,  shall  be  returned  on  d^naad 
to  the  party  whose  goods  and  chattels  shall  be  distndned;  and 
all  which  penalties  and  forfeitures  not  herein  directed  to  be 
otherwise  applied  shall  be  paid  one  moiety  to  the  informer  and 
the  remainder  to  the  treasurer  of  the  said  conipany,  unless  soek 
penalties  and  forfeitures  shall  be  incurred  by  the  said  company, 
in  which  case  the  same  shall  be  paid  one  moiety  to  the  infiunar 
and  the  remainder  to  the  churchwardens  of  the  parish  or  plaoa 
within  which  the  offence  shall  be  committed,  to  be  i4)plied  by 
such  churchwardens  for  the  benefit  of  the  poor  of  such  parish  or 
place ;  and  in  case  such  penalties  and  forfeitures  shall  not  be 
forthwith  paid,  it  shall  be  lawful  for  such  justices,  and  they  are 
hereby  required,  to  order  the  offender  so  convicted  to  be 
detained  in  safe  custody  until  return  can  be  conveniently  made 
to  such  warrant  of  distress,  unless  snch  offender  shall  give 
sufficient  security  to  the  satisfaction  of  such  justices  for  ida 
appearance  before  such  justices,  or  before  some  other  justiees  of 
the  peace  of  the  said  parish  on  such  day  as  shall  be  appoiBted 
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for  the  return  of  such  warrant  of  distress  (such  day  not  being  ^j^/:  ^• 
more  than  eight  days  from  the  taking  of  such  security),  and  v^^^n<^ 
which  security  any  of  the  said  justices  are  hereby  empowered  i^s. 
to  take  by  way  of  reco^ixance  or  otherwise,  but  if,  upon  the 
return  of  such  warrant  it  shall  appear  that  no  sufficient  distress 
ean  be  had  whereupon  to  levy  the  said  penalties  and  such  costs 
and  expenses  as  aforesaid,  and  the  same  shall  not  forthwith  be 
paid,  or  in  case  it  shall  appear  to  the  satisfaction  of  such  justices 
upon  the  confession  of  the  offisnder  or  otherwise,  that  he  has 
not  sufficient  goods  and  chattels,  whereupon  such  penalties,  for- 
feitures, costs,  and  expenses  could  be  levied,  if  a  warrant  of 
distress  should  be  issued,  such  justices  shall  not  be  required  to 
issue  such  warrant  of  distress,  but  in  such  case  it  shall  be  lawful 
for  such  justices,  and  they  are  hereby  required,  by  warrant 
under  their  hands  and  seals,  to  commit  such  offender  to  some 
common  gaol  or  house  of  correction  for  the  county  within  their 
jurisdiction,  there  to  remain,  without  bail  or  mainprize,  for  any 
time  not  exceeding  three  calendar  months,  or  until  such  penalty 
or  forfeiture  shall  be  sooner  paid  and  satisfied,  together  with  all 
costs  and  charges  attending  such  proceedings  as  aforesaid,  to  be 
ascertained  by  such  justices,  or  until  such  offender  shall  other- 
wise be  discharged  by  due  course  of  law. 


7  Vic.  c.  57.]   To  regulate  wharves  and  storage  throughout  the  ^,^'J- /^2^- 
island.  v-^^n/^*^ 

ISLD.  [1844.]  1844. 

7  Vic,  c.  57 y  sec.  19.]  The  several  penalties  and  forfeitures  in  Penaitioa, 
this  act  mentioned  shall,  if  not  exceeding  £10,  be  recovered  in  vewbST* 
a  summary  manner  before  any  two  of  her  majesty *s  justices  of 
the  peace  in  the  parish  where  the  offence  shall  be  committed, 
which  said  justice  is  [justices  are]  hereby  authorized,  empowered,     * 
and  required  to  commit  such  offender  or  offenders  to  gaol  in 
default  of  payment  for  a  period  not  exceeding  three  months, 
until  such  fine  be  paid,  and  all  the  penalties  and  forfeitures  in 
this  act  mentioned  shall  be  paid  to  the  churchwardens  for  the 
support  of  the  poor  of  the  parish. 


7  Vic.  c.  66.]  For  supplying  Kingston  and  Liguanea  with  ^i^i^^^ 
water.  s-*^-v^w/ 

ISLi>.  [1844.]  '^• 

7    Vic.  c  66,  sec.  45.]  All  fines,  penalties,  and  forfeitures 
imposed  or  inflicted  by  this  act,  or  which  shall  be  imposed  or 


gaol. 
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uuSd  Art  *  "*fl*^*^  ^y  *^y  '"^®>  order,  or  bye-law,  to  be  made  in  pursnanoe 

-l^^-sr^  thereof,  the  manner  of  levyinff  and  recoveriog  whereof  is  not 

1844,      particularly  herein  directed,  shall,  in  case  of  non-payment,  on 

conviction  of  the  offender  or  offenders  respectively,  be  levied  by 

distress  and  sale  of  the  goods  and  chattels  of  the  offender  or 

offenders,  by  warrant  under  the  hand  and  seal  of  any  justice  of 

the  peace  for  the  city  or  parishes  wherein  the  offence  shall  be 

committed,  or  the  offender  shall  be  or  reside,  which  warrant  such 

justice  is  hereby  empowered  and  required  to  issue  upon  the 

confession  of  the  party  or  parties,  or  upon  the  evidence  of  any 

credible  witness  or  witnesses,  upon  oath  (which  oath  such  iustice 

t^**liot    ^3  hereby  empowered  and  required  to  administer) ;  and  all  finest 

otherwiM     forfeitures,  and  penalties  (the  application  whereof  is  not  berem 

&?)^Btuai  be  particularly   directed),   shall   be   paid   into   the   hands   ^  the 

S^ireV'Jr  treasurer,  or  to  the  board  of  directors  of  the  said  company,  aod 

drAStora     *^®  overplus  of  the  money  raised  by  such  distress  and  sale,  after 

orerpiue  to  deducting  the  fines,  penalties,  and  forfeitures,  and  the  expense  of 

to  t?e  owner  such  distrcss  and  sfiJe  shall  be  rendered  to  the  owner  of  the 

?oMidSr^  goods  and  chattels  so  distrained,  and  for  want  of  sufficient  di§- 

In  default  of  tress,  and  in  case  the  fine,  penalty,  or  forfeiture  shall  not  be 

j?SJ"tl     forthwith  paid,  it  shall  and  may  be  lawful  for  such  justice,  by 

conimit  to    warrant  under  his  hand  and  seal  to  commit  such  offender  to  tne 

common  gaol  or  house  of  correction,  there  to  remain  without  btil 

or  mninprize  for  any  terra  not  exceeding  four  calendar  montbs, 

unless   such   fine,   penalty,   or   forfeiture,   and  all    reascmaUe 

chaises  attending  the  recovery  thereof  shall  be  sooner  paid  and 

satisfied. 


wiiSd  Act*'      ^  ^-  ^'  ^^'^   ^^  consolidate  and  amend  the  acts  relating  to 
v^**->^-*^  the  city  of  Kingston. 
^^  IsLD.  [December  23,  1844.] 

Trial  for  8  Vic.  c.  39,  scc.  11.]  Evcry  offender  against  the  bye-laws, 

«^u^thit  ordinances,  and  regulations  heretofore  or  hereafter  to  be  made, 

h^ Vn^  ^    ordained,  and  established  as  aforesaid,  shall  be  tried  and  adju<%ed 

•umnury     in  a  Summary  way  before  any  two  or  more  justices  of  the  peace 

in  and  for  the  said  city  and  parish,  and  in  every  case  of  oonvio- 

tion  the   adjudication  thereupon  shall  be  enforced  in  nuamer 

fine^routt  f<^llow>pg>  that  is  to  Say,  in  case  of  a  fine  (if  the  same  be  not 

be  I'eried  for  forthwith  paid),  the  same  shall  be  levied  by  distress  and  sale  of 

2^^?^.  the  goods  and  chattels  of  the  offender  and  offenders,  bv  warrant, 

SSlrdt^   under  the  hand  and  seal  of  one  or  more  of  the  convicting  jv^ 

jMtioo*.      tices ;  and  all  fines,  when  levied  or  paid,  shall  be  paid  over  into 

the  hands  of  the  treasurer  or  bankers  of  the  said  city  and  pariA 

for  the  time  being,  to  be  appropriated,  as  hereinafter  mentioned, 

to  the  use  of  the  said  corporation ;  the  overplus,  if  any,  to  be 

rendered  to  the  party  or  parties  whose  goods  and  chattels  sWU 
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be  80  distrwied  and  sold  (the  charges  of  such  distress  and  sale  8  vic.  c.  30. 
being  first  deducted),  and  the  charges  for  cases  of  distress  and  ,!!l2^t^ 
sale  shall  be  fixed  and  appointed  by  the  common  council  of  the     im4 
said  city  and  parish,  or  any  thirteen  of  them  (of  whom  the 
mayor  and  two  aldermen,  or  any  three  aldermen,  always  to  be 
apart)^  and  every  such  warrant  shall  contain  a  direction,  that  and  if  aia. 
in  case  a  sufiEicient  distress  cannot  be  found,  the  offender  orbefot^^ 
offenders  shall  be  taken  by  the  body,  and  be  and  stand  com-^J^^*** 
mitted  for  a  certain  space  of  time  to  be  mentioned  in  such 
warrant,   not   exceeding  the  term  of  three  calendar  months, 
without  bul  or  mainprize,  and  with  or  without  hard  labour,^ 
unless  the  fine  and  all  charges  shall  be  sooner  paid  and  satisfied ; 
and  in  case  of  adjudication  of  imprisonment,  the  offender  or  J°  *^J' 
ofienders  shall  be  taken  by  the  bcdy,  and  be  and  stand  com-  iSn'^°* 
mitted  by  warrant  under  the  hand  and  seal  of  any  one  or  more  SJ[®^^,S!*** 
of  the  convicting  justices,  for  the  space  of  time  which  shall  be  JJ^J^t  ^f 
adjudged  to  the  common  gaol,  house  of  correction,  or  peniten-  one  or  more 
tiary,  with  or  without  hard  labour,  at  the  discretion  of  the  said  j^u^  H 
convicting  justices :  Provided  always^  and  it  shall  and  may  be  ptotiso. 
lawful  for   any  person   or  persons   convicted   of  any  offence  ^®^^ 
against  tlus  act,  or  against  any  of  the  bye-laws,  ordinances,  maj  appeti 
penalties,  forfeitures,  or  regulations  already  or  hereafter  to  be  ^^*J?" 
made,  ordained,  or  established  as  aforesaid,  to  appeal  to  the  ^^m. 
chairman  of  quarter  sessions  in  and  for  the  said  city  and  parish, 
against  any  order,  judgment,  or  conviction  of  such  justices  afore- 
said, in  manner,  and  according  to  the  provisions  and  under  the 
regulations  of  the  act,  3  Vic.  c.  65  (ante)^  entitled,  "  For  the  im- 
provement of  the  administration  ofjustice,^^ 


8  ViC.  c.  41.]   To  regulate  the  proceedings  of  tJie  justices  ^'^^tY'Vj^I}* 
vestries,  v.-^-^-^ 

ISLD.  [1844.]  1M4- 

8  Vic.  c.  41,  sec.  8.]  And  whereasy  under  several  acts  of  this 
island  it  is  obligatory  upon  the  clerk  of  the  common  council  of 
Kingston,  and  the  clerk  of  the  several  vestries  of  this  island,  to 
perform  certain  duties  in  respect  of  their  respective  offices,  and 
m  many  of  such  acts  no  penalty  is  provided  in  case  of  the  non- 
performance of  such  duties :  Be  it  tJierefore  enacted^  That  in  case  5^^^®° 
the  derk  of  the  common  council  of  Kingston,  or  any  clerk  of  vestries  and 
the  vestry  of  any  parish  of  this  island  shall  n^lect  to  perform,  JiSSTfo? 
or  shall  negligently  perform  any  act,  duty,  or  thing  required  by  JJg^^  *' 
any  act  of  this  island  now  in  force,  or  hereafter  to  be  passed  and 
be  in  force  in  this  island,  to  be  by  him  performed  and  done,  and 
in  which  no  penalty  shall  or  may  be  provided  in  case  of  the 
non-performance  of  any  such  duties,  such  clerk  of  the  common 
council  of  Kingston,  or  clerk  of  the  vestry  as  aforesaid,  shall 


47S 


•J^^'  forfeit  aad  nqr  m  mtm  man  i  ■■  1 1  il«|,  £30  far  owh  and  evoTf 
^^-^^-^^  oBeBCty  to  be  icuitcied  m  tfe  an^Kr  «id  wsjr,  and  to  lie 
1M4.     qipUed  to  aad  for  tke  porpoKa  ia  tUa  ad  mcstioiied. 


tt0 


fUrmfmA-      9.  The  aevcnl  praahira  impnard  bj  this  act  Bball  be 


coTered  is  a  ■nnnnary  BMnmrr  befinre  anj  two  or  more  yas&ot$ 
ci  the  peace  for  the  panh  or  predoct,  who  were  not  preseatat 
racb  meeting  of  the  Teatrj  or  oomoioo  oooncil  as  aforeattd, 
where  0odi  fMeaot  shall  be  cmmnittffl ;  and  in  de&ah  of  pty- 
ment»  stidi  jnatioes  are  hereby  aotbonxed  and  empowered  to 
commit  the  offender  or  cdSenders  to  gaol,  there  to  remain  with* 
out  boil  ondl  he  or  they  shall  hare  paid  the  same,  and  the 
penalties  when  paid  shall  oe  to  the  ose  ^  the  parties  soiiig  fior 
the  same. 


s*  »  Vie       8  and  9  YiC.  c,  88.]  Far  the  eneouroffement  of  British  shiffinf 
BriS'ab^t.  o/nd  fuwigaiion. 
--^^-'^  Bmt.  [August  4,  18450 

luoorerj  9f  B  and  9  Vic.  c.  889  sec.  25.]  All  penalties  and  fcnfeitures  iB- 
torhiittw.  cnrred  under  thk  act  shall  be  sued  for,  prosecuted,  recovered 
and  disposed  of^  or  shall  be  mitigated  or  restored  in  Uke  maimer 
as  any  penalty  or  forfeiture  can  be  sued  for,  prosecuted,  re- 
covered^  and  disposed  of,  or  may  be  mitigated  or  restored  mMhr 
an  act  passed  in  this  present  session  of  parliament,  for  ths 
prevention  of  smuggling. 


•  a  •  vir.       8  and  9  Vic.  c.  116.]  For  the  protection  of  seamen  entering  <m 

v,^^^,.^^  Brit.  [August  8th,  1845. 

HMomy         8  and  9  VtCy  c.  116,  sec.  12.]  All  penalties  and  f orf eitures  im* 
iiit  of    **  posed  by  this  act,  shall  and  may  be  recovered  with  costs  by 
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summary  proceedings,  before  any  two  justices  of  the  peace,  rerich 
ing  in  or  near  to  the  place  where  the  offence  shall  be  committed, 
or  where  the  offender  shall  be:  and  if  the  sum  imposed  aa  a 
penalty  or  adjudged  to  be  paid  as  aforesaid  by  any  such  justicei^ 
shall  not  be  paid,  either  immediately  after  the  convkstion,  or 
within  such  reasonable  time  as  such  justices  shall  at  the  time  of 
the  conviction  appoint,  it  shall  be  lawAd  for  the  justices  to  com- 
mit the  offender  or  offenders  to  the  common  gaol  or  house  of 
correction,  there  to  be  imprisoned  only,  or  to  .be  imprisoned  and 
kept  to  hfl^  labour,  according  to  the  discretion  of  such  jtotioes^ 
for  any  term  not  exceeding  six  calendar  months,  the  oossm^ 
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ment  to  be  determinable  upon  payment  of  the  amount  and  costs;  8  *  &  vic 
and  all  such  penalties  and  forfeitures  shall  be  paid  and  applied  Brmi^\ut. 
in  manner  and  form  following;  (that  is  to  say,)  one  moiety  of  ""^T^]^^^ 
such  penalty  shall  be  piud  to  the  informer  or  person  upon  wnose 
discoyery  or  information  the  same  shall  be  recoyered,  and  the 
residue  thereof  shall  be  paid  to  the  Seaman's  Hospital  Society: 
Provided  always j  That  in  all  cases  of  complaint  maae  by  or  on  the 
behalf  of  any  seaman  under  this  act,  the  eyidence  of  such  sea- 
man ahall  be  receiyed  and  taken  notwithstanding  he  may  be 
interested  in  the  matter:  Provided aisa,  That  such  seaman  shall 
not  in  any  such  case  where  he  shall  haye  been  so  examined 
receiye  any  part  of  any  penalty  to  be  imposed,  but  only  such 
sum  as  the  ma^trates  before  whom  the  case  shall  be  heard, 
shall  adjudge  nim  to  receiye  for  any  monies  or  effects  which 
shall  appear  to  haye  been  deposited  by  him  with  any  such  p^son 
as  aforesaid. 


9  Vic.  c,  12.]  For  raising  a  tax  by  a  stamp  duty. 

IsLD.  [December  5,  1845.] 

1845. 

9  Vic.  c.  12,  sec,  50.]  Penalties  imposed  by  this  act  not  exceed-  penaitiea, 
ing  £50,  sh^  be  recoyered  in  a  summarjr  manner  before  any  JJ'^"^'JJf 
two  justices  of  the  peace  of  the  parish,  city,  place  or  precinct,  Terabie. 
where  the  offence  shall  be  committed,  with  such  costs  as  such 
justices  shall  think  fit,  and  such  last  mentioned  penalties  shall  be 
levied  by  distress  and  sale  of  the  offender's  goods  and  chattels, 
and  for  want  of  such  sufficient  distress,  the  justices  shall  commit 
the  party    offending  to  the  nearest  prison,   there   to  remain 
without  bail  or  mainprize  for  the  space  of  three  months. 

15.  All  penalties  which  shall  be  recoyered  under  the  proyisions 
of  this  act  shall   be  disposed  of,  one  moiety  to  the  use  of  her  ^ppj^ion- 
majesty^  her  heirs  and  successors,  for  and  towards  the  support  of  p«muie». 
the  goyemment  of  this  island,  and  the  contingent  charges  thereof, 
and  the  other  moiety  to  the  person  who  smdl  sue  or  prosecute 
for  the  same. 


9  Vic.  c.  22.]  For  the  conveyance  of  Mails  by  Railways.  9  vic.  c.  aa, 

9  Vic.  c  23.)  For  the  conveyance  of  troops   and  police  Jy  ^8i*nd  Acts. 

railways.  ^^mT^ 

IsLD.  [December  31, 1845.] 

9  Vic.  c.  22,  sec.  17;    9  Vic.  c.  23,  sec.  3.]  Penalties  imposed  beJ?ilviS»d 
by  these  acts  shall  be  recoyered  in  a  summary  manner  before  ■'"nmaruy. 
any  two  justices  of  the  peace  of  the  parish,  city  or  precinct  where 
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&  Vic.  0.  g.  the  offence  shall  be  committed,  with  such  costs  as  such  joBtictt 
ituL'd  Aots!  shall  think  fit;  and  such  penalties  shall  be  levied  by  distress  and 
'  sale  of  the  company's  goods  and  chattels. 

Ch,  22,  sec.  18;  Ch.  23,  sec.  4.]  The  penalties  which  shall 
be  recovered  under  provisions  of  these  acts  shall  be  diq>osed 
of,  one  moiety  to  the  use  of  her  majesty,  her  heirs  and  successors, 
for  and  towards  the  support  of  the  government  of  this  island,  and 
the  contingent  charges  thereof,  and  the  other  moiety  to  the  person 
who  shall  sue  or  prosecute  for  the  same. 


iovi&<^44,      iQ  YiQ  c.  44.1    To  facilitate  administraiions  in  certain  cases. 

Island  Act.  J  •f  t  rA.i«i<v^*.-i 

v.^^N^-w  IsLD.  [April  3,  1847.] 

1847. 

How  penal-  10  Vic.  c.  44,  scc.  11.]  All  penalties  under  this  act  shall  be 
blTreSJ-*^  recovered  in  a  summary  manner  before  two  justices  of  the  peace, 
Tered.        a,^d  bg  appropriable  to  the  use  of  the  poor  of  the  parish  where 

the  offence  for  which  the  said  penalties  are  recoverable  shall  be 

committed. 


30&11  Vie      10  and  1 1  ViC.  c.  62.]  For  the  establishment  of  prisons,  and  for 
BritiaKut  the  prevention  of  desertion  from  her  majesty^s  navy. 

Bbit.  [July  2,  1847.] 


1847. 


10  and  11  Vic.  c.  62,  sec.  13.]  All  penalties  and  forfeitures 
imposed  by  this  act  shall  and  may  be  recovered  with  costs  either 
by  information  or  complaint  by  summary  proceedings  before  any 
justice  or  justices  of  the  peace,  residing  in  or  near  to  the  pkuao 
where  the  offence  shall  oe  committed,  or  where  the  offender 
shall  at  any  time  happen  to  be,  and  whether  the  offence  be  oon^ 
mitted  in  one  of  her  majesty's  dominions,  or  within  the  jurie* 
diction  of  the  admiralty  of  England,  or  not;  and  if  the  &am 
imposed  as  a  penalty  by  any  such  justice  or  justices  shall  not 
be  paid,  either  immediately  after  the  conviction  or  within  omA 
reasonable  time  as  such  justice  or  justices  shall  at  the  time  (^dw 
conviction  appoint,  it  shall  be  lawful  for  the  justice  or  justixsee 
to  commit  the  offender  or  offenders  to  the  common  gaol  or  house 
of  correction,  there  to  be  imprisoned  only,  or  to  be  imprisoaei 
and  kept  to  hard  labour,  according  to  the  discretion  of  snob 
justice  or  justices,  for  any  term  not  exceeding  six  calendar  months, 
the  commitment  to  be  determinable  upon  payment  of  the  amount 
and  costs;  and  all  penalties  and  forfeitures  recoverable  under 
this  act  shall  be  paid  and  applied  in  manner  followii^;  (that 
is  to  say,)  one  of  the  moiety  of  such  penalty  shall  be  paid  to  the 
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informer  or  complamant,  and  the  reridue  thereof  shall  be  paid  lo^n  vic. 
to  the  commissioners  of  Greenwich  Hospital^  any  thing  in  an  act  Briihrtat. 
piMed  in  the  sixth  year  of  the  reign  of  King  William  the  Fourth, ' 
mtitided.  An  act  toprooidefor  the  regulation  of  Municipal  Cor-  ^ 
parations  in  England  and  PTales,  or  m  any  other  act  or  acts  of ' 
parliament,  to  the  c<»itrary  notwithstanding. 


il  Vic.  c.  4.]   To  enable  the  governor  to  prohibit  the  exporta-  ^^'Jjf^- 
tion  of  arms  or  ammunition.  s-^-^s^^.^ 

IsLD.  [December  28,  1847-]         ^^''' 

11  Vic.  c.  44,  «6C.  4.]  The  several  penalties  imposed  by  this  act  How  pMua- 
shall  be  recovered  in  a  summary  manner  before  any  three  of  her  STriS^^ 
majesty's  justices  of  the  peace  in  the  parish  or  precinct  where  ^"*^ 
the  o&nce  shall  be  committed,  which  said  three  justices  are 
hereby  authorized,  empowered,  and   required  to   commit   by 
warrant  under  their  hands  and  seals  such  offender  or  offenders 
to  gaol,  there  to  remain  without  bail  or  mainprize  for  any  space 
of  time  not  exceeding  twelve  months,  unless  he  or  they  shall 
sooner  pay  the  same,  ^d) 


11  Vic.  e.  36.]  For  regulating  patonbrohers. 

IsLD.  [December  28,  1847.] 

1847. 

11  Vic.  c.  36,  sec.  23,]  All  forfeitures  incurred  by  any  offence  BMorwj 
committed  against  this  act  shall  and  may  be  levied  by  distress  ^ISS'i^ 
and  sale  of  the  goods  and  chattels  of  the  offender  or  offenders  p«»»i'*^ 
by  warrant  under  the  hand  and  seal,  or  hands  and  seals  of  any 
justice  or  justices  of  the  peace  where  the  offence  shall  be  com- 
mitted ;  and  in  default  of  goods  whereon  such  distress  can  be 
made,  the   said  justice  or  justices  is  and  are  authorized  by 
warrant,  under  his  or  their  hand  and  seal,  or  hands  and  seals,  to 
commit  the  offender  or  offenders  to  the  gaol,  or  other  place  of 
confin^nent  in  the  parish  or  district,  there  to  remain  for  any 
time  not  exceeding  three  calendar  months,  unless  the  penalty  or 
forfeiture  shall  be  60oner  paid ;  and  the  sidd  justice  or  justices 
shall  award  one  moiety  of  the  said  penalties  to  the  parties  com- 
plaining, and  the  other  moiety  to  the  churchwardens  of  the 
parish  ^r  the  use  of  the  poor  of  the  said  parish. 

(a)  This  act  in  force,  by  16  Vic.  c.  31,  till  April  80,  1854. 


£   £ 
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YiU^dArt.      ^^  ^^^'  ^'  ^'^'^  ^^  enabling  fke  justioes  and  vestry  of  Ae^ 
Z^^^r^  parish  of  Trdawney  to  erect  a  public  landing  place. 

1M7.  IgUD.  [December  28,  1847.] 

^Mirind      ^^  ^^^  ^'  ^^*  *^^'  ^^'^  Every  penalty  or  forfeiture  impoeed 
J^^HcJuon  by  this  act,  the  recovery  of  which  is  not  otherwise  provided  for, 
thereof.       ^^^  ^^  rccovcrcd  by  summary  proceedings  before  any  two 
justices  of  the  peace  of  the  parish,  who  may  proceed  to  the 
hearing  of  the  complaint,  although  no  information  in  writing 
may  have  been  exhioited  before  them ;  and  upon  proof  of  the 
offence,  either  by  the  confession  of  the  party  complained  against, 
or  upon  the  oath  of  one  credible  witness,  or  more,  it  shall  be 
lawful  for  such  justices  to  convict  the  offender,  and  upon  such 
conviction  to  adjudge  the  offender  to  pay  the  penalty,  or  for- 
feiture incurred,  aa  well  as  sudi  costs  attending  the  conviction 
as  such  justices  shiUl  think  fit;  and  if  forthwith,  itpon  any  such 
adjudication,  the  amount  of  the  penalty  or  forfeiture,  and  of  such 
costs  as  aforesaid,  be  not  paid,  the  same  shall  be  levied  by 
distress,  and  such  justices,  or  either  of  them,  shall  issue  their  or 
his  warrant  of  distress  accordingly ;  and  if  there  be  no  sufficient 
distress,  and  the  same  shall  not  be  forthwith  paid,  or  in  case  it 
shall  appear  to  the  satisfaction  of  the  said  justices,  either  by  the 
confession  of  the  offender,  or  otherwise,  that  the  offender  hath 
not  sufficient  goods  and  chattels  whereon  such  penalties  and 
costs  may  be  levied,  if  a  warrant  were  issued,  such  justice  shall 
not  be  required  to  issue  such  warrant  of  distress ;  and  thereupon 
it  shall  be  lawful  for  such  justices,  and  they  are  hereby  author- 
ized and  required,  by  warrant  under  their  hands  and  seala  to 
commit  such  offender  to  the  common  gaol  of  the  said  parish, 
there  to  remain  for  such  space  of  time,  not  exceeding  three 
calendar  months,  as  such  justices  shall  fix  and  amoint,  and  all 
such  penalties  shall,  when  levied,  be  paid  and  a^^ued  as  Icdlowa: 
one  half  thereof  to  the  imbrmer,  and  the  remaining  half  to  ths 
justices   and  vestry  of  the  parish  of  Trelawney  for  goaeral 
parochial  purposes. 


13  Vice.  14.      13  Vic.  c.  14.]  Far  regulating  the  sale  of  gunpowder  emd  fire^ 
^_^^^^„^^  artns. 
184a  IsLD.  [December  20,  1B4».] 

jariedietion      13  Vic.  c.  14,  SBC.  9.1  All  penalties  under  this  act  AaSk  kft 

under  act  AS   -.-  .  -»  *^  -      ^  . 


to  gnni 
der  and  fire 
arms. 


determined  upon  in  a  summary  manner  before  any  three  justieai 
of  the  peace  for  the  parish  or  precinct  in  which  the  offence  shaft 


be  committed,  and  in  any  cases  where  the  justices  shall  fine^ 
half  shall  be  to  the  informer  (who  shall  he  deemed  compeMI 
to  ^ve  evidence  therein),  and  the  other  half  to  the  poor  of  ^ 
parish  in  which  the  person  or  persons  shall  be  convicted :  Pr^ 
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Medy  That  nothing  in  this  act  contained  shall  in  any  manner  ^^^-J]* 
tend  to  alter,  diminish,  or  abridge  the  power  and  authority  of  .^J^^^ 
the  governor,  or  person  exercising  the  functions  of  governor,  to      ^8*»- 
entrust  any  person  with  gunpowder  and  fire-arms  as  he  sliall  see 
fit,  for  public  purposes. 


13  Vic  c  31.1   To  amend  the  militia  law.  13  vrc.c3i. 

ISLD.  [Feb.  1,  1850.]      ilX^ 

18M. 

13  Vic.  c,  31,  sec.  4.]  The  penalties  hereby  imposed  shall  be  PenaitiM. 
recoverable  by  information  before  two  justices  of  the  peace  of  ^^^ 
the  parish  in  which  the  offence  shall  be  conmiitted ;  and,  if  not 
forthwith  paid,  shall  be  levied  by  warrant  of  distress  of  the 
offender's  goods;  or,  in  default  of  sufficient  distress,  the 
offender  shml  be  liable  to  be  imprisoned  for  any  space  of  time 
exceeding  five  days  in  the  county  gaol. 


13  Vic.  c.  84.]  For  the  protection  of  breeders  of  horses. 

Ibld.  [Feb.  1, 1850.] 

1850. 

13  Vic.  c.  34,  sec  8.]  All  fines  and  penalties  mentioned  an^Penaiue*. 
contained  in  this  act,  and  not  declared  hov  they  sh^  be  applied,  SSJ**^^"" 
shall   be   applied,  one  moiety  to  her  majesty,  her  heirs  and  • 
successors,  for  and  towards  the  support  of  the  government  of 
this  island  and  the  contingent  charges  thereof,  and  the  other 
moiety  to  the  informer,  or  him,  her  oi^them,  who  shall  sue  for 
the  same,  {a) 


13  and  14  ViC.  c.  93.]  For  impromng  the  condition  of  seamen  13  amvic. 
and  mainiairmig  discipline  in  the  merchant  service.  Briuihlut. 

Brit.  [Aug.  14,  1850.]      — v^^ 

13  and  14  Vic.  c.  93,  sec.  107.]  All  penalties  and  other  sums  Peiudties 
of  money  hereby  made  payable  or  recoverable,  may  be  recovered  ISm?  ^^be 
with  costs,  and  all  offences  hereby  made  punishable  otherwise  JSdlSwie 
than  solely  as  misdemeanors  may  be  prosecuted  and  punished,  p**°!^, 
and  the  costs  of  such  prosecution    recovered,  by  some   appro-  *"™      ^' 
pxiate  summary  proceedmg  before  one  or  more  justice  or  justices, 
sheriff  or  sheriffs,  or  other  officer  or  officers  exercising  a  similar 

(a)  This  act  in  force  till  December  31,  185$. 
£   £   2 
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15  ^i*gVic  jurisdiction  in  any  part  of  her  majesty's  dominions,  and  all  such 
British  Jut.  summary  proceedings,  if  instituted  in  England  or  Wales,  may, 
^"^^J^^^  so  far  as  is  consistent  with  the  provisions  of  this  act,  be  carried 
on  either  in  the  manner  directed  by  an  act  (11  and  12  Vic.) 
intituled,  To  facilitate  the  performance  of  the  duties  of  justices  of 
the  peace  out  of  sessions  wUnin  England  arid  Wales  with  respect  to 
summary  convictions  and  orders ;  or,  if  the  case  admits,  m  the 
manner  directed  by  the  General  Merchant  Seamen's  Ac<^  as  to 
penalties  thereby  imposed. 

«  pSStiOT*  ^^^'  -^^y  justice  or  justices,  or  other  court  or  officer  imposing 
of  pewdtiea.  any  penalty  under  this  act  for  which  no  specific  application  is 
herein  provided,  may,  if  he  or  they  think  fit,  direct  that  a  part 
not  exceeding  one  moiety  thereof  shall  be  applied  to  compensate 
any  person  or  persons  for  any  wrong  or  damage  which  he  may 
have  sustained  by  the  act  or  default  in  respect  of  which  suca 
penalty  is  imposed;  and  subject  to  such  direction  or  specific 
application  as  aforesaid,  all  penalties  recovered  in  the  United 
Kingdom  shall  be  paid  over  to  the  Board  of  Trade,  or  appUed 
as  it  directs,  and  all  penalties  recovered  in  her  majesty's 
dominions  abroad*  shall  be  paid  over  into  the  public  treasury  of 
the  place,  and  form  part  of  the  public  revenue  thereof;  and  all 
sums  of  money  hereby  made  recoverable,  not  being  penalties, 
shaU  be  paid  to  the  persons  hereby  enabled  to  recover  the  same ; 
and  all  penalties  and  forfeitures  which  by  the  Greneral  Merchant 
Seamen  s  Act  or  the  Seamen's  Protection  Act  are  made  payable 
to  the  Seamen's  Hospital  Society,  shidl  be  paid  to  the  Rwtrd  of 
Trade,  or  as  it  may  airect. 


14  Vic.  c.  45,]  For  preventing  depredations  on  pennants, 

IsLD.  [May  23,  1851.] 


1851. 


14  Vic.  c.  45,  sec.  8.]  The  penalties  by  this  act  imposed  shall 
be  recovered  in  a  summary  manner  before  any  two  justices  of 
the  peace  of  the  parish  in  which  such  offender  or  offenders  shall 
reside ;  one  moiety  to  the  churchwardens  of  the  parish  wher^ 
the  offence  shall  happen  to  be  committed  for  the  use  of  the 
parish ;  and  the  other  moiety  for  the  informer,  who  shall  be 
deemed  competent  evidence,  or  to  him  her  or  them]who  shall  sue 
for  the  same. 


i*v^^«.*«.      14  Vic.  c.  46.]  For  the  prevention  of  trespasses  upon  properig^ 
sL-^J^  IsLD.  [May  23,  1851.] 

ISffl. 

14  Vic.  c.  46,  sec  9.]  The  penalties  or  any  of  them  which  are 
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or  may  be  improved  by  the  authority  or  under  the  provisions  of  i*vic.c4«. 
this  act  shall  oe  paid  to  the  churchwardens,  for  the  use  of  the  Z^^^^r^ 
poor  of  the  parish  in  which  the  penalty  shall  be  enforced,  i85i. 

PenaltiM 

11.  All  penalties  and  costs  imposed  by  the  authority  or  under  chcrcbwar- 
the  provisions  of  this  act,  shall  be  recovered  in  a  summary  man-  p^ish. 
ner,  by  distress  and  sale  of  the  offender's  goods  and  chattels,  by  j^^^^  ^, 
warrant  of  distress  under  the  hand  of  the  convicting  justices,  one  recovering 
or  either  of  them ;  and  in  default  of  any  goods  or  chattels  where-  and  coiu. 
on  to  levy  them,  it  shall  be  lawful  for  such  convicting  justices, 
one  or  either  of  them,  to  commit  the  offender  to  the  nearest  gaol, 
risen,  district  prison,  or  house  of  correction,  there  to  be  and 
remfun  for  any  space  of  time  not  exceeding  thirty  days  as  such 
justice  or  justices  may  direct,  or  until  such  penalty  and  costs  be 
fully  paid  and  satisfied. 


14  Vic.  c.  59.]  To  appoint commissumers  to  take  cliarge  o/chil-  ^i^^^*^^; 
dren  left  destitute  by  the  late  visitation  of  cholera  in  this  island,  (a)  v— ->^^^^ 

ISLD.  [May  23,  1851.]  i^*^- 

14  Vic.  c.  59,  sec.  16.]   All  penalties  and  forfeitures  incurred  ^^ppiiatjon 
under  and  by  virtue  of  this  act  shall  be  paid  over  to  the  collect-  ^  ^ 
ing  constable  of  the  respective  parishes  for  the  use  and  purposes 
of  this  act.  (b) 


14  and  15  ViC.  c.  79.]    To  consolidate  and  amend  the  laws  u his y to. 
relating  to  navigation.  Briuah^rtat. 

Brit.  [August  7,  1851.] ^ 

14  and  15  Vic.  c.  79,  sec.  40.]  Any  justice  or  other  court  im-  Application 
posing  any  penalty  under  this  act  of  which  no  specific  application  <>' !*•"**"•■• 
IS  herein  provided,  may  if  he  or  they  think  fit,  direct  that  a  part 
not  exceeding  one  moiety  thereof,  shall  be  applied  to  compen- 
sate any  person  for  any  wrong  or  damage  which  he  may  have 
sustained  by  reason  of  the  default  in  resi)ect  of  which  such  pe- 
nalty is  imposed ;  and  subject  to  such  directions  or  specific  appli- 
cation as  aforesaid,  all  such  penalties  shall  be  applied  as  the  lords 
of  the  said  committee  direct  in  aid  of  the  expenses  to  be  incurred 
in  execution  of  this  act. 

(a)  This  act  in  force  from  May  23,  (A)     See    Apprinticbs    (Orphams). 

1851,  to  December  31, 1866.  (PotL) 
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M  Vice 3.      15  Via  c.  3.]    TVi  organize  a  general  poKce  and  constabmlarg 

1851.  [Deeember  19,  1851 J 

flit^a*^^'      15  Vic.  c.  3,  «ec.  50.]  .All  fines  and  penalties  imposed  bjr  this 

pl'^ties,    act,  the  means  of  recovering  which  are  not  speciiK^illy  pointed 

S^^^'bT  out  and  directed,  save  and  except  such  as  are  imposed  by  the  mspec- 

in^tora    ^Qj^^  under  the  rules  and  regulations  as  aforesaid,  shall  be  reco- 

goveraor't    yered  iu  a  summaiT  manner  before  any  two  or  more  of  her 

"^*''         majesty's  justices  of  the  peace  of  the  parish,  or  prednct  where 

the  o^nce  is  committed  ;  and  in  de&ult  of  immeoiate  payment, 

to  be  enforced  by  means  of  distress  and  sale  of  the  offender's 

goods  and  chattels;  and  should  there  be  not  sufficient  goods  and 

chattels  whereon  to  levy,  then  by  commitment  to  the  nearest 

gaol,  prison,  or  house  of  correction,  for  any  period  not  exceeding 

JSSimen*"  thirty  days ;  and  in  respect  of  any  fines  and  penalties  imposed 

t«  be  de-     by  this  act,  for  any  breach  of  the  rules  and  regulations,  as  afore- 

ii^ll^^  siud,  the  same  shall  be  recovered,  by  deducting  the  amount  from 

any  pay  due  or  becoming  due  to  any  police  officer  or  policeman 

and  applying  the  same  to  the  purposes  (^  this  act. 


15  Vic.  c.  11.]  To  consolidate  and  amend  thepotmd  laws, 

IsLD.  [Dec.  30,  1851.] 

1861. 

ho^tobi  15  Vic.  c.  11,  sec,  25.]  All  penalties  imposed  by  this  act,  the 
i^yer^.  modc  of  rccovering  which  is  not  pointed  out,  shall  be  recovered 
in  any  summary  manner,  before  any  two  justices  of  the  peace, 
for  the  parish  in  which  the  offence  was  committed,  and  shall  be 
levied  upon  the  goods  and  gbattels  of  the  offenders;  and  in 
default  of  goods  and  chattels  whereon  to  levy,  then  such  justices 
shall  sentence  the  parties  to  be  imprisoned  in  any  gaol  or  house 
of  correction  for  any  period  not  exceeding  sixty  days. 


17  Vic.  c.  s.      17  Vic.  c.  3.]  Beguloting  the  granting  of  licences  for  the  retail- 

s!^^i^^^y  ing  of  distilled  spirits^  and  for  appropriating  the  revenue  thereqfXa) 

iws.  IsLD.  [Dec  1,  1853.] 

^^^  17  Vic.  c.  3,  5ec.  22.]  All  penalties  imposed  by  this  act,  rimll 
recovered  bc  recoverable  in  a  summary  way,  before  any  two  justices  of  Ac 
b^foraYwo  peace  of  the  parish  in  which  the  offence  shall  have  been  com- 
^^!^*"  mitted,  in  manner,  and  under  the  powers,  and  according  to  the 
provisions  of  an  act  of  this  island,  13  Vic.  c.  35  [ante\  intituled, 
"  To  facilitate  the  duties  of  justices  of  the  peace  out  of  sessions^  ^c 

(a)  In  force  till  December  SI,  1858. 
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2&  All  penalties  and  rams  which  shall  be  reoovered  under  the  \^,]|fj|^j^^' 
provisions  of  this  act  shall  be  implied  and  appropriated,  one  vI^p^v--^ 
moiety  thereof  to  the  reoeirer  general,  to  be  by  him  carried  to      ^^^ 
the  credit  and  in  aogmentation  of  the  fund  for  the  relief  of  the  tiSS^F^^ 
poor  of  the  parish  in  which  such  penal^  shall  have  been  imposed,  p«naitiM. 
and  the  other  moiety  to  the  informer. 


16  and  17  ViC  c.  73.]  ^or  the  establishment  of  a  body  ^^ ^^tyic 
of  luwal  coast  volunteers^  and  for  the  temporary  transfer  to  the  na^vy  British  sut. 
m  case  of  needy  of  seaf airing  men  employed  in  other  public  ^"^^^^^ 
services. 

Bbit.  [August  15,  1853.] 

16  and  17    Vic.  c.  73,  «€c.  23.1  All  offences  for  which  any  a^^wyof 
pecuniary  penalty  or  forfeiture  is  oy  this  act  imposed,  shall  and  ^ 
may  be  heard  and  determined  by  any  justice  of  the  peace  in  or 
near  to  the  place  where  the  offence  shall  be  committed,  or  where 
the  offender  may  at  any  time  happen  to  be ;  and  all  such  penal- 
ties and  forfeitures,  and  any  forieiture  of  treble  value,  and  also 
the  reasonable  costs  attending  the  prosecution  to  be  duly  ascer- 
tained and  awarded  by  such  justice,  shall  and  may  be  enforced 
and  recovered  in  the  s:ime  manner  as  any  pecuniary  penalties 
may  be  recovered  in  England  or  Wales  under  the  provisions  of 
the  imperial  act,  11  and  13  Vic,  c.  43,  intituled,  "  To  facilitate  ii&i2  vic. 
the  performance  of  the  duties  afjvstices,**  with  respect  to  summary  *'  *^ 
convictions  and  orders:  Provided  always.  That  in  all  cases  in  which 
there  shall  not  be  suflScient  goods  whereon  any  penalty  or  for- 
feiture can  be  levied,  the  offender  may  be  committed  and  impri- 
soned, with  or  without  hard  labour,  for  any  term  not  exceeding 
six  months ;  which  said  act  shall  be  used  and  applied  in  Scotland 
and  in  Ireland  for  the  recovery  of  all  such  pecuniary  penalties  and 
forfeitures  and  forfeiture  of  treble  value,  as  fully  to  all  intent 
as  if  such  act  had  extended  to  Scotland  and  Ireland,  any  thing 
in  the  said  act,  or  in  the  imperial  act,  l^and  15  Vic.  c.  93,  inti-  J**'*^'^* 
tuled,  "  To  consolidate  the  acts  regulating  the  proceedings  at  petty 
sessions f  and  the  duties  of  justices  of  the  peaee  out  of  sessions  in 
Ireland,'^  to  the  contrary  notwithstanding. 

24.  One  moiety  of  every  such  penalty  or  forfeiture,  not  includ-  Appropria- 
ing  the  treble  value  of  any  articles,  shall  go  to  the  person  who  l)^uet. 
shall  inform  or  sue  for  the  same,  and  the  other  moiety,  together 
with  the  treble  value  of  any  articles,  or  where  the  offence  shall 
be  proved  by  the  person  who  shall  inform,  then  the  whole  of  the 
penalty  and  such  treble  value  shall  be  paid  over  and  applied  in 
such  manner  as  the  lord  high  admiral  or  the  commissioners  for 


executing  the  office  of  lord  high  admiral  shall  direct ;  any  thing 

in  the  imperial  act,  5  and6  Will.  IV.  c.  76,  intituled,  "  To  provide  iv.c.7( 


ill. 
It. 
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**  %}^^^'fir  the  regulation  of  municipal  corporatums  in  England  amd  Waial^ 

Britith  Btat.  or  in  any  other  act  <rf  parliament,  to  the  contrary  notwithstand- 

^"'Tsfis?^  ^  >  *"^  every  justice  who  shall  adjudge  any  penalty  under  this 

act,  shall  within  four  days  thereafter  at  the  rarthest  report  the 

same,  and  his  adjudication  thereof,  to  the  secretary  of  die 

admiralty. 


v^HP 
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^VIII.    CONTICTIONS.  ' 

7  Wlll.  IV.  c.  36.]  Relative  to  malicious  injuries  to  property.  7Wiluiv. 

e.  36. 

7  Will.  IV.  c.  40.]  Relative  to  larceny  and  other  offences  con-  ^^"Jj/^- 
nected  therewith.  ^  wiu.  iv. 

e.  41. 

7  Will.  IV.  c.  41,]  Relative  to  offences  against  the  person.        s-^^>^^wy 

ISLD.  [March  4,  1837.]  ^^' 

7  »^i  IF.  c.  36,  5«c  35.-7  W/Z.  IV.  c.  AQ.sec.  68.-7  ^/i 
iK.  c.  41,  sec.  31.]  No  conviction  or  adjudication  made  (under 
any  of  these  acts),  or  appeal  therefrom,  shall  be  quashed  for 
want  of  form,  or  be  removed  by  certiorari  or  otherwise  into  the 
superior  courts  [sec.  40,  supreme  court,]  [sec.  31,  his  majesty's 
superior  courts  of  record,]]  and  no  warrant  of  commitment  sli^ 
be  held  void  by  reason  of  any  defect  therein ;  provided  it  be 
therein  alleged  that  the  party  has  been  convicted,  and  there  be 
a  good  and  valid  conviction  to  sustain  the  same,  (a.) 

imil.  IV.  c.  36,  sec.  36.-7  fVill.  IV.  c.  40,  sec.  69.]  Every 
justice  of  the  peace  before  whom  any  person  shall  be  convicted 
of  any  offence  against  either  of  these  acts,  shall  transmit  the 
conviction  to  the  next  court  of  general  or  quarter-sessions  which 
shall  be  holden  for  the  parish  wherein  the  offence  shall  have 
been  committed,  there  to  be  kept  by  the  proper  officer  among 
the  records  of  the  court;  and  upon  any  indictment  or  information 
against  any  person  for  a  subsequent  offence,  a  copy  of  such 
conviction,  certified  by  the  proper  officer  of  the  court,  or  proved 
to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove  a  con- 
viction for  the  former  offence,  and  the  conviction  shall  be 
presumed  to  have  been  unappealed  against  until  the  contrary 
DC  shown. 


7    Wm.  IV.  and  1   Vic.  c.   36.]  For  consolidating  t/te  laws  7  "Wtvu  iy. 
relative  to  offences  against  the  post  office.  *<J  Js.^ 

Brit.  [  1837.  ]     ^^^^^^ 

1837. 
FORM   OP  CONVICTIONS. 

8ebedal«3. 

County  (or  as  the  ^ 

ease  may  be)  of  >  Be  it  remembered,  that  on  t?ie  day  of 

to  wit.  }at  E.  F.  of,  ^c.  was  duly  convicted 

(a)  Sees.  33,  66,  and  29  respectively)  of  these  acts,  as  to  forms  of  convictions, 
are  superseded  by  13  Vic  c  35.    {Pott. 


TW^^V^i 
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before  me  one  of  her  myesttfs  justices  of  the  peace  for 
in  pursuance  of  an  act  passed  in  the  first  year  of  the  reyn 
of  her  myesty  Queen   Victoria^  intituled^  An  act  Sfc.  [title 
1837.  of  this  act)  for  that  the  said  E.  F.  on  the  day 

of  did  [here  state  the  offence  as  the  case 

may  happen  to  be]  contrary  to  the  form  of  the  statute  in  that 
case  made  and  provided:  for  which  offence  I  do  adjudge  that 
the  said  E.  F.  hath  forfeited  the  sum  of  and 

(if  the  justices  mitigate  the  penalty)  which  sum  of 
1  do  hereby  mitigate  to  the  sum  of  over  and  above 

the  sum  of  for  the  costs  and  charges  ofGr.Ji.the 

informer  in  prosecuting  this  conviction. 

Given  under  my  hand  and  seal  the  dag 


1  Vic.  c  25.      1  Vic.  c.  25.1   To  rcqulote  the  costs  of  distresses  for  pavmeat 

ItUnd  Act.      /•ff^-^j^''  J        r  i/ 

,^^^,^^_^  ofsmaU  rents  and  taxes. 

1838.  ISLD.  [March  24,  1838.] 

Order  and  1  Ftc.  c.  25,  scc.  5.]  All  ordcrs  and  judgments  or  complabts 
ind^S-*"  [in  pursuance  of  this  act]  shall  be  made  in  the  form  in  the 
mldi^^^thJ  schedule  hereunto  annexed,  and  may  be  proved  before  any  ooort 
ISSiule^*  by  proof  of  the  signature  of  the  justice  to  such  order  or  judgment, 
annexed  and  such  ordcrs  as  regards  persons  who  may  have  been  sammooed 
^iw?"^'  as  witnesses  shall, be  made  in  such  form  as  to  such  justice  shall 
5^S*iit-  s^^ni  fit  ai^d  convenient. 

netses  to  b« 
made  in 

jSrtlw^"  SCHEDULE   REFEBBED  TO. 

deem  moat 

fit.  ^  ^ 

Form  of  order  and  judgment  of  the  justice  before  whom  complaint  is 
B^^%.  preferredy  where  the  order  and  judgment  are  for  the  cotnplairuuU, 
For  the  matter  of  tfie  complaint  o/*  A.  B,  against  C.  U.  for  a 
breach  of  the  provisions  of  an  act  of  thejirst  year  of  the  reign 
of  Jier  Majesty  Queen  Victoria^  intituled^  An  act  [here  insert 
the  title  of  this  act.] 

I,  E.  F.  a  justice  of  the  peace  for  the  parish  of 
do  order  and  adjudge  that  the  said  C.  D.  shall  pay  to  A.B. 
the  sum  of  as  a  compensation  ana  satisfaction 

for  unlawful  cluirges  and  costs,  levied  and  taken  from  the 
said  A.  B.  under  a  distress  for  [rent  or  taxes  as  the  case 
may  be]  and  the  further  sum  of  for  casts  on  Uds 

complainant. 

(Signed)  E.  F. 


r"^ 
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5  Vic.  c.  43.]   To  enlarge  the  powers  of  justices  in  complaints  ^^^' *S' 
between  masters  and  servants.  v-^-v*^ 

ISLD.  [1842.]  1842. 

5  Ffc.  c.  43,  sec  25.]  That  no  order  or  award  touching  any  of  no  order  or 
themaftere  in  this  act  contained,  nor  any  conviction  of  any  offender  JJJ^in, 
under  this  act,  ehall  be  quashed  for  want  of  form ;  and  where  any  JJ  JJJ'*"* 
distress  shall  be  made  for  any  fine,  penalty,  or  sum  of  money  to  quwhed  for 
be  levied  under  and  by  virtue  of  this  act,  iJie  distress  itself  shall  Sra -.^ 
not  be  deemed  to  be  unlawful,  nor  the  party  making  the  same  ^^^ ' 


;  nor 


tre«- 


deem- 


be  deemed  a  trespasser,  on  account  of  any  defect  o^^  want  of  jj^^^'j^ 
form  in  the  summons,  warrant  of  distress,  or  any  other  proceed-  irreguiAritj, 
ings  relating  thereto ;  nor  shall  such  party  be  deemed  a  trespasser  ^' 
on  aocount  of  anv  irregularity  which  shall  be  afterwards  done  by 
the  party  distrainmg,  but  the  person  aggrieved  by  such  irregularity 
shall  and  may  recover  full  satisfaction  for  the  special  damage,  if 
any,  in  an  action  upon  the  case,  and  no  plaintiff  shall  recover,  in 
any  action  for  such  irregularity  as  aforesaid,  if  tender  of  sufficient 
amends  shall  have  been  made  by  or  on  behalf  of  the  party  distrain- 
ing before  such  action  be  brought. 


6  Vic.  c  59.]  For  regulating  tlie  police  of  Port  Royal. 

IsLD.  [1842.] 

1842. 

6  Fie  c.  59,  sec.  48.]  The  justices  hearing  and  determining  any  ^3^ 
complaint  u^der  this  act  shall  and  may,  in  their  discretion,  allow  <^^»  Ac- 
costs to  be  pud  to  the  party  complaining,  not  exceeding  twelve 
shillings,  and  enforce  payment  thereof  ui  the  same  manner  as 
penalties  or  fines  are  by  this  act  directed  to  be  recovered. 

51.  The  justices  before  whom  any  person  shall  be  convicted  ^^^Jgjf^ 
for  any  offence  against  this  act,  may  cause  the  conviction  to  be  diawn  up. 
drawn  up  in  the  form  of  words  annexed  to  this  act,  or  in  any 

other  form  of  words   to  the  same   effect,   as   the   case   shfJl 
require. 

52.  No  such  conviction  or  adjudication,  made  on  appeal  there-  J^"***".°J* 
from,  shall  be  quashed  for  want  of  form,  or  be  removed  by  tor'SSt  of 
certiorari  or  otherwise,  into  the  supreme  court,  and  no  warrant  **™*'  **'* 
of  commitment  shall  be  held  void  by  reason  of  any  defect  therein, 
provided  it  be  therein  alleged  that  the  party  has  been  convicted, 

ftnd  that  there  be  a  good  and  valid  conviction  to  sustain  the 
same. 
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7VIC.0.6C       7  Vic.  c.  66.J    For  supplying  Kingston  and  Liguanea  wiA 
sl^^'^AL^  water. 

1844.  ISLD.  [1844.] 

7  Vic.  c.  66 y  sec.  46.]  In  all  cases  where  any  conviction  shall 
be  had  for  any  offence  or  offences  against  this  act,  or  agaiDst  any 
bye-laws,  rules,  orders  or  regulations  of  the  said  company,  to  be 
made  in  pursuance  of  any  of  the  provisions  contained  m  this  act, 
the  form  of  conviction  shall  be  as  follows : 

Form  of  Bc  it  remembered^  that  on  this  day  of 

conviction.  ^^  ^j^  year  of  the  reign  of  A,B.w 

convicted  before  me  one  of  her  majesty's  justices 

of  the  peace  for  the  parish  of  namng^J^as  Uu 

offence  shall  be)  and  I  {or  we)  the  said  do 

adjudge  him  {her  or  them)  to  forfeit  and  pay  for  the  same 
the  sum  of 

Given  under  {our)  my  hand  and  seal  the  day  and  year  afore- 
said. 


8  A  9  Vic        8  and  9  Vic.  c.  116.]   For  the  protection  of  seamen  on  board 
^a^j^imt  merclmnt  ships. 

1845.  Brit.  [August  8, 1845.] 

Forao/  8  and  9  Vic.  c.  116,  sec.  13.]  The  justices  before  whom  any 

conviction,  p^^^^^^  gjjj^jj  jj^  summarily  convicted  of  any  offence  against  thw 

act  may  cause  the  conviction  to  be  drawn  up  in  the  following 

form  of  words,  or  in  any  other  form  of  words  to  the  same  effect, 

as  the  case  shall  require  ;  (that  is  to  say,) 

Be  it  remembered^  tliat  on  the  day  of 

in  the  year  of  our  Lord  at 

in  the  county  of  [or  riding,  division^  liberty,  diy 

^c.  as  the  case  may  be,"]  A]  B.  is  convicted  before  us  \namMg 
the  justices,"]  two  of  her  mqjesty^s  justices  of  tiie  peace  for  the 
said  county,  [or  riding,  Sfc.for  that  he  the  said  A.  B.  did, 
[specify  tlie  offence  and  the  time  and  place  when  and  where 
the  same  was  committed,  as  the  case  may  be;]  and  we  the 
said  justices  adjudge  the  said  A.  B.  for  his  said  offence  to 
forfeit  and  pay  the  sum  of  [here  state  the  amount  of  the  fne 
imposed,  and  when  necessary  add  the  words]  over  and  above 
the  sum  of  £  which  we  the  said  justices  do  hereby 

adjudge  to  be  forthwith  paid  to  the  said  E.  F.  [the  seaman] 
the  same  being  the  value  of  monies,  documents,  or  effects  oj 
the  said  E.  F.  received  by  or  taken  into  the  possession  or 
under  the  control  of  the  said  A.  B.  and  we  the  said  justices 
do  also  adjudge  the  said  A.  B.  to  pay  the  sum  of 
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* 
for  CQstSy  and  in  default  of  immediate  payment  of  the  said  sums  1^^^^^^. 
of  to  be  imprisoned  in 

the  for  the  space  of  unless      ^s^^- 

the  said  sums  shall  be  sooner  paid  [oTy  and  we  order  that  the 
sums  of  shall  be  paid  by  the  said  A.  B.  on 

or  be/ore  the  day  of  ]  and  we 

direct  that  the  sum  of  part  of  the  said  penalty , 

together  with  the  sum  of  for  costSy  shall  be 

paid  to  C.  D,  \_the  party  informing ,"]  and  the  residue  of  the 
said  penalty  shall  be  paid  to  the  Seamen* s  Hospital  Society, 

Given  under  our  hands  the  day  and  year  first  above  men- 
tioned. 

14.  No  such  conviction  shall  be  quashed  for  want  of  form,  or  be 
removed*  by  certiorari  or  otherwise  into  any  of  her  majesty's 
superior  courts  of  record,  and  no  warrant  of  commitment  shall  Jjj,*^^ 
be  held  void  by  reason  of  any  defect  therein,  provided  it  be 
therein  alleged  that  the  party  has  been  convicted,  and  there  be 
a  good  and  valid  conviction  to  sustain  the  same. 


9  Vic.  e.  12.]  For  raising  a  tax  by  stamps. 

IsLD.  [Dec.  5,  1845.] 

9  Vic.  c.  22.]  For  the  conveyance  of  mails  by  railways. 

9  Vic.  e,  23.]  For  tlie  conveyance  of  troops  and  police  by  rail-     ^®**' 

IsLB.  [Dec.  31,  1845.] 


ways. 


9  Vic.  c.  12,  sec.  54 :  9  Vic.  c.  22,  sec.  20 :  9  Vic.  c.  23,  sec.  6.] 
The  justices  before  whom  any  person  [c.  22,  c.  23,  the  company] 
shall  be  convicted  of  any  offence  against  any  of  these  acts,  may 
cause  the  conviction  to  be  drawn  up  according  to  form  to  these 
acts  annexed. 

9  Vic.  c.  12,  sec.  55 :  9  Vic.  c.  22,  sec.  21 ;  9  Vic.  c.  23,  sec.  7 :] 
No  summary  proceedings  before  justices  of  the  peace,  in  pur- 
suance of  any  of  these  acts  shall  be  quashed  or  vacated  for  want 
of  form,  nor  shall  the  same  be  removed  by  certiorari  or  otherwise 
into  the  supreme  or  other  (any)  of  the  assize  courts  of  this 
idand. 

9  Vic.  c  12,  sec.  66.1  This  act  in  force  till  31st  December  1850, 
[subsequently  revived  and  continued  in  force  by  13  Vic.  c.  25, 
m  aid  of  public  revenue.] 


I    J  ■  4P  ^m 
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FORM  OP  CONVICTION  REFERRED  TO  IK  THE  FOREGOING 

ACT.  • 

1845.  JBe  it  remembered,  that  on  the  day  of 

Pom  of  ^^  ^^^  y^^^  of  our  Lord  A.  B.  was  convicted 

oonricuon.  before  US,  of  her  majesty*  s  justices  of  ike  peace  for 

the  {here  describe  the  offence  arid  the  tme  and 

place  when  and  where  committed)  contrary  toon  act  passed  m 

the  year  of  the   reign  of  her  majesty   Q^een 

Victoria,  intituled  {here  set  forth  the  title  to  this  act  J 

(Siven  under  our  hands  and  seals,  the  day  and  year  first 
above  written. 


9  and  10  YiC.  c.  99.]   For  eonsoKdating  the  laws  relating  to 
0  A^iovic.  fjf^f^ck  and  salvage. 
Briuiih  iuj.  Brit.  [August  28,  1846.] 

1846. 

9  and  10  Vic  c,  99,  sec  36.1  For  the  more  easy  and  speedy 
conviction  of  offenders,  every  justice  or  magistrate  bef6re  whom 
any  person  shall  be  convict^  of  any  offence  against  this  act 
shall  and  may  cause  the  conviction  to  be  drawn  up  according  to 
the  following  form  {videlicet) : — 

Be  it  remembered,  that  on  the  day  of  in  the 

wmviciioii.  y^^  ^f  ^^^  Lord,  A.  B.  is  convidted  before  me  (or 

us),  one  {or  too,  as  the  case  mav  be)  of  her  majesttfsiusticeM 
of  the  peace  for  the  [here  specify  the  offence,  andf  the  time 
and  place  when  and  where  committed,  as  the  case  may  be,3 
contrary  to  an  act  passed  in  the  year  of  the  reign  m 

Queen  Victoria,  intituled  [here  insert  the  title  of  this  actj. 
Oiven  under  my  hand  and  seal  {or  our  hands  and  seais), 
the  year  and  day  first  above  written. 

And  no  certiorari  or  other  writ  or  process  for  the  removal  of 
any  such  conviction,  or  any  proceedings  thereon,  into  any  of 
her  majesty's  courts  of  reconi  at  Westminster  or  elsewhere* 
shall  be  allowed  or  granted. 

37.  No  proceeding  to  be  had  or  taken  in  pursuance  of  this 
act  shall  be  quashed  or  vacated  for  want  of  form  only,  or  be 
removed  by  certiorari,  or  any  other  writ  or  process  whatsoever, 
into  any  of  her  majesty's  courts  at  Westminster  or  elsewhere  ; 
any  law  or  statute  to  the  contrary  in  anywise  notwithstanding. 
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11  Vic.  c.  14.1  Par  maintenance  of  order  in  towns  and  com'  iivic.«.u. 
munities.  ^iJtUt^ 

IsLD.  [December  28,  1847.]         im?. 

1 1  Vic,  c  14,  see.  3.]  Every  justice  of  the  peace  before  whom  convictions 
any  person  shall  be  convicted  of  the  offences  recited  in  this  act  mittedT?"' 
under  an  act,  entitled.  An  act  to  make  provision  for  the  main-  Sf  ^^ 
tettance  of  good  order  in   towns  and  communities,  shall,  after  JJ^JJ^' 
signing  the  same,  cause  the  said  conviction  to  be  transmitted  by 
the  clerk  of  the  magistrates  to  the  next  court  of  general  or 
quarter  sessions,  which  shall  be  holden  for  the  |)arish  or  precinct 
wherein  the  offences  enumerated  shall  be  committed,  there  to  oe 
kept  by  the  proper  officer  among  the  reccmls  of  the  court ;  and 
upon  any  information  against  any  person  for  a  subsequent  !^^^  of-* 
ooenee  committed  as  herein  recited,  such  conviction  or  unex-  Jj^^,^n. 
amined  copy  thereof  certified  by  the  clerk  of  the  peace  shall  be  jjction 
sufficient  evidence  to  prove  a  conviction  for  the  former  offence ;  erideno*. 
and  the  conviction  shall  be  presumed  to  have  been  unappealed 
against  until  the  contrary  be  shown. 


1 1  Vic.  c,  36.]  For  regulating  pawnbrokers, 

IsLD.  [December  28,  1847.] 

1847. 

11  Vic  c,  36,  sec.  30.1  The  justice  or  justices  before  whom^^cjj^t« 
any  person  shall  be  convicted  in  a  manner  prescribed  by  this  act,  TicUon  to 
shall  cause  such  respective  conviction  to  be  drawn  up  in  the  ^t™***® 
(bnn  or  to  the  effect  following  (that  is  to  say) : 

TO  WIT. 

Be  it  remembered.  That  on  this  day  of  in  J^^^tion 

the  year  18  5  A.  B.  is  convicted  before  me  {or  a^  the  case 
may  be,  naming  the  Justice  or  justices)  of  her  majesty* s  Jus^ 
tices  of  the  peace  fir  the  said  parish  of  for  tliat 

[here  state  the  offence  generally,  and  the  time  and  place 
when  and  where  committed],  and  I  (or  uye,  as  the  case  may 
be)  do  adjudge  him  (or  her)  to  forfeit  and  pay  for  the  same 
the  sum  of 

Giren   under  the  day   and  year  first  above 

written. 


13  Vic.  c.  35.]    To  facilitate  the  duties  of  the  justices  of  the  ^^^  virc.c.35. 

ISLD.  [February  1, 1850.]  lew. 

13  Vic.  c,  35, -^ec.  17.]    In  all  cases  of  conviction  where  no 
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isvrccM.  particQlar  form  of  such  conviction  is  or  diall  be  given  hj  the 
s^^,^^^  act  creating  the  offence  or  relating  the  prosecution  for  the 
16M.  6ame>  and  in  all  cases  of  conviction  upon  acts  hitherto  passed, 
whether  any  particular  form  of  conviction  have  been  therein 
given  or  not>  it  shall  be  lawful  for  the  justice  or  justices  who 
shall  convict  to  draw  up  his  or  their  conviction  upon  paper  in 
such  one  of  the  forms  of  conviction  (S.  1 — 3)  in  the  schedule  to 
this  act  contained  as  shall  be  applicable  to  such  case,  or  to  the 
like  effect ;  and  where  an  order  shall  be  made  and  no  particular 
form  of  order  is  or  shall  be  given  by  the  act  pving  authority  to 
make  such  order ;  and  in  all  cases  of  orders  to  be  made  under 
the  authority  of  any  acts  hitherto  passed^  whether  any  particular 
form  of  order  shall  be  therein  given  or  toot,  it  shall  be  lawful  for 
the  justice  or  justices  by  whom  such  order  is  to  be  made,  to  draw 
up  the  same  in  such  one  of  the  forms  of  orders  (K  1 — 3)  in  the 
schedule  to  this  act  contained  as  may  be  applicable  to  such  case, 
or  to  the  like  effect 

Power  of         18.  In  all  cases  of  summary  conviction,  or  of  orders  made  by 
iw^<Jiu,  *  justice  or  justices  of  the  peace,  it  shall  be  lawful  for  the  justice 
bJIJIic'inS  or  justices  making  the  same,  in  his.or  their  discretion,  to  award 
in  th«  oon-   and  order,  in  and  by  such  conviction  or  order,  that  the  defendant 
S5te?V    shall  pay  to  the  prosecutor  or  complainant  respectively,  such 
?Sd°m'!^b«  <5^te  ^  to  8"<^^  justice  or  justices  shall  seem  just  and  reasonable 
r'^iriiSii.  ^^  ^^*  behalf;  and  in  cases  where  such  justice  or  justices,  in- 
stead of  convicting  or  making  an  order  as  aforesaid,  shall  dismiss 
the  information  or  complaint,  it  shall  be  lawful  for  him  or  them, 
in  his  or  their  discretion,  in  and  by  his  or  their  order  of  dis- 
missal, to  award  and  order  that  the  prosecutor  or  c(»nplainant 
respectively,  shall  pay  to  the  defendant  such  costs  as  tx)  such 
justice  or  justices  shall  seem  just  and  reasonable ;  and  the  sums 
so  allowed  for  costs  shall,  in  all  cases,  be  specified  in  su(^  con- 
viction or  order,  or  order  of  dismissal  aforesaid ;  and  the  same 
shall  be  recoverable  in  the  same  manner,  and  under  the  same 
warrants,  as  any  penalty  or  sum  of  money  adjudged  to  be  paid 
in  and  by  such  conviction  or  order  is  to  be  recoverable ;  and  in 
cases  where  there  is  no  such  penalty  or  sum  to  be  hereby  re- 
covered, then  such  costs  shall  be  recoverable  by  distress  and  sale 
of  the  goods  and  chattels  of  the  partv ;  and  in  default  of  such 
distress,  by  imprisonment,  with  or  without  hard  labour,  for  any 
time  not  exce^ing  ten  days,  unless  such  costs  shall  be  sooner 
paid. 
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LI. 

CONVICTION    FOR    A    PENALTY    TO    BE    LEVIED  BY   DISTRESS^  Ull^d  Art!" 

AND  IN  DEFAULT  OF  SUrFICIENT  DISTRESS, . IMPRISONMENT.    ^-^^^^ 

1850. 

TO  WIT.  J 

Be  it  remembered,  that  on  the  day  of  in  the  sched.  1. 1. 

year  of  our  Lord  at  in  the  said  parish 

of  A.  B.  15  convicted  before  the  undersigned^  [one'] 

oflier  majesty  s  justices  of  the  peace  for  the  said  parish,  for 
for  that  [he,  the  said  A.  B.  ^c.  stating  the  offence,  and  the 
time  and  place  when  and  where  committed],  and  I  adjudge  tlie 
said  A.  B.  for  his  said  offence,  to  forfeit  and  pay  the  sum 
of  [stating  the  penalty,  and  also  the  compensation,  if 

any],  to  he  paid  and  applied  according  to  law  ;  and  also  to 
pay  to  the  said  C.  D.  the  sum  of  for  his  costs  in  this 

behalf;  and  if  the  said  several  sums  be  not  paid  forthwith, 
[or  on  or  before  next,]'*  I  order  that  the  same  be  levied 

by  distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  B.  ; 
and  in  default  of  sufficient  distress,*  I  adjudge  the  said 
A.  H.  to  be  imprisoned  in  tlie  common  gaol,  or  other  prison, 
at  in  the  said  parish,  [there  to  be  kept  to  hard 

l(d)our]  for  the  space  of  unless  the  said  several  sums, 

and  alt  costs  and  charges  of  the  said  distress,  [and  of  the  com- 
mitment] shall  be  sooner  paid. 

Given  under  my  hand,  the  day  and  year  first  above 
mentioned,  at  in  the  parish  aforesaid, 

J.  S. 

*  Or,  where  the  issuing  of  a  distress  warrant  would  be  ruin" 
ous  to  the  defendant  or  his  family,  or  it  appears  that  lie  lias 
no  goods  whereon  to  levy  a  distress,  then,  instead  of  the  words 
between  the  asterisks,  ^*  say,  "  then  inasmuch  as  it  hxUh  now 
been  made  to  appear  to  me  [that  the  issuing  of  a  warrant  of 
distress  in  this  behalf  would  be  ruinous  to  the  said  A.  B.  and 
his  family,^  or  "  that  the  said  A.  B.  hath  no  goods  or  chattels 
whereon  to  levy  the  said  sums  by  distress],  I  acljudge,'^^  ^c.  as 
above,  to  the  end. 


I.  2. 

CONVICTION  FOR  A  PENALTY,  AND  IN  DEFAULT  OF  PAYMENT,  Sched  I.  2. 
IMPRISONMENT. 


TO  WIT. 

Be  it  remembered,  That  on  the  day  of  in 

the  year  of  our  Lord  at  in  the  said  parish, 

A.  B.  is  convicted  before  the  undersigned  [one],  of  her  majesty's 
K  K 
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justices  of  the  peace  for  the  said  parish^  for  thai  he  [the  said 
A.B.  ^c,  stating  the  offence^  and  the  time  and  place  when 
1850.  and  where  it  was  committed]^  and  I  adjudge  the  said  A.  B./or 

his  said  offence^  to  forfeit  and  pay  the  sum  of 
[stating  the  penalty ^  and  the  compensation^  ^  any\  to  he  paid 
and  applied  according  to  law  ;  and  also  to  pay  the  said  C  D. 
the  sum  of  for  his  costs  in  this  behalf;  and  if  the 

said  several  sums  be  not  paid  forthwith  [or  on  or  before 
■  nextl^  I  adjudge  the  said  A.  B.  to  be  imprisoned  in  the  [com- 
mon  gaol,  or  other  prison],  at  in  the  said  parish, 

[and  there  to  be  kept  to  hard  labour]  for  the  space  of 
unless  the  several  sums  shall  be  sooner  paid. 

Given  under  my  hand  the  day  and  year  first  above  men- 
tioned, at  in  the  parish  aforesaid, 

J.  & 


1.3. 

CONVICTION,   WHEN   THE   PUNISHMENT   IS   BT   1MPEI80S- 
MENT,  &C 


S«h^.1.3     TO  WIT. 


} 

Be  it  remembered  that  on  the  day  of  m  the 

year  of  our  Lord  in  the  said  parish.  A,  B. 

is  convicted  before  the  undersigned^  [one]  of  her  majesty's 
justices  of  the  peace  for  the  said  parish,  for  that  [he,  the  said 
A.  B.  ^c.  stating  the  offence,  and  the  time  and  place  when 
and  where  committed],  and  I  adjudge  the  said  A.  B.  for  his 
said  offence,  to  be  imprisoned  in  the  [common  gaol,  or  other 
prison],  at  in  the  said  parish,  [oTid  there  kept  to 

hard  labour]  for  the  space  of  and  I  also  adjudge 

the  said  A.  li.  to  pay  the  said  C.  D.  the  sum  of  for 

his  costs  in  this  behalf;  and  if  the  said  sum  of  f(^ 

costs  be  not  paid  forthwith  [or  on,  or  before  next], 

then  ♦  /  order  that  the  said  sum  be  levied  by  distress  and  sale  of 
the  goods  arid  chattels  of  the  said  A.  B. ;  and  in  default  of 
sufficient  distress  in  that  behalf,*  I  adjudge  the  said  A.  B.  to 
to  be  imprisoned  in  the  said  [common  gaal,  or  other  prison], 
and  there  kept  to  hard  labour  for  the  space  of  to 

commence  at  and  from  the  termination  of  his  imprisonment 
aforesaid,  unless  the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  hand  the  day  and  year  first  above  men- 
tioned, at  in  the  parish  aforesaid, 

J.    o. 

♦  Or  where  the  issuing  of  a  distress  umrrant  wotdd  be  ruin- 
ous to  the  defendant,  or  his  family,  or  it  appears  that  he  has 
no  goods  whereon  to  levy  distress,  then,  instead  of  the  words 
between  the  asterisks,  **  say,  ^^  inasmuch  as  it  hath  now  been 
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made  to  appear  to  me  [that  the  issuing  of  a  warrant  of  dis-  \^^*-  '* 
tress  in  this  behalf  would  be  ruinous  to  the  said  A.  B.  and  Jus  x^^i^^^^ 
family,^  or  "  that  the  said  A.  B.  hath  no  goods  or  chattels     isw, 
whereon  to  levy  the  said  sum  for  costs  by  distress']  I  ad- 
judge,''  ^c. 


KL 


ORDEB  FOR  PAYMENT  OP  MONEY  TO  BE  LEVIED  BY  DISTRESS^ 
AND  IN  DEFAULT  OF  DISTRESS,  IMPRISONMENT. 

TO  WIT.  ) 

Be  it  rememberedy  that  on  complaint  urns  made  sohed.  k  i  . 

before  the  undersigned  [one']  of  her  myesty's  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  [stating 

the  facts  entitling  the  complainant  to  the  order,  with  the  time 
and  place  when  and  where  they  occurred]  and  now  at  this 
day,  to  wit,  on  at  the  parties  aforesaid 

appear  befofre  me,  the  said  justice  [or  the  send  C.  D.  appears 
before  me  the  said  justice,  but  the  said  A.  B.  although  duly 
called,  doth  not  appear  by  himself,  his  counsel,  or  attor- 
ney  ;  and  it  is  now  satisfactorily  proved  to  me,  on  oath,  that 
the  said  A.  B.  ha^  been  duly  served  with  the  summons  in 
this  behalf,  which  required  him  to  be  and  appear  here  at  this 
day,  before  such  justices  of  the  peace  for  the  said  parish  as 
should  note  be  here  to  ansioer  the  said  complaint,  and  to  be 
further  dealt  with  according  to  law ;]  and  now  having  heard 
the  matter  of  the  said  complaint,  I  do  adjudge  the  said  A.  B. 
[to  pay  the  said  C.  D.  the  sum  of  forthwith,  or  on  or 

before  next,  as  the  act  may  require]  ;  and  also  to  pay 

to  the  said  C.  D.  the  sum  of  for  his  costs  in  this 

behalf;  and  if  the  said  several  sums  be  not  paid  forthwith  [or 
on  or  before  next],*  I  hereby  order  that  the  same  be 

levied  by  distress  and  sale  of  the  goods  aiid  chattels  of  the  said 
A.  B.  and  in  default  of  sufficient  distress  in  that  behalf,*  I 
adjudge  the  said  A.  B.  to  be  imprisoned  in  the  [common  gaol, 
or  other  prison"],  at  in  the  said  parish  [and  there 

hept  to  hard  labour],  for  the  space  of  unless  the 

the  said  several  sums,  and  all  costs  and  charges  of  the  said 
distress  [and  of  the  commitment],  shall  be  sooner  paid. 

Given  under  my  hand,  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid, 

J.  S. 

*  Or  where  the  issuing  of  the  distress  warrant  would  be 

ruinous  to  the  defendant,  or  his  family,  or  it  appears  that  he 

has  no  goods  whereon  to  levy  a  distress,  then  instead  of  the 

words  betwen  t/ie  asterisks,  **  say,  "  then  inasmuch  as  it  hath 

K  K  2 
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now  been  made  to  appear  to  me  [that  the  timing  of  a  warrant 
of  distress  in  this  behalf  toould  be  ruinous  to  the  said  A.  B. 
^^-  and  his  family,^  or   "  that  the  said  A.  B.  h(Uh   no  yoods 

or  chattels  whereon  to  levy  the  said  sums^  by  distress],  I 
adjudge,'^  Sfc. 


K.  2. 

ORDER  FOR  PAYMENT  OP  MONEY,  AND  IN  DEFAULT  OF 
PAYMENT,  IMPRISONMENT. 

TO  WIT.  / 

sch«d.  K.  2.  Be  it  remembered  J  that  on  complaint  was  nuide 

before  the  undersigned  [one']  of  her  majesty* s  justices  of  the 
peace  in  and  for  tJie  said  parish  of  for  that  [sUiting 

the  facts  entitling  the  complainant  to  the  order,  with  the  time 
and  place  when  and  where  they  occurred],  and  now,  at  this 
day,  to  wit,   on  at  the  parties  aforesaid 

appear  before  me,  the  said  justice  [or  the  said  C.  D.  appears 
before  me^  the  said  justice^  but  the  said  A.  B.  although  duh/ 
called,  doth  not  appear  by  himself,  his  counsel,  or  attomeg^ 
and  it  is  now  satisfactorily  proved  to  me,  on  oatli,  that  the  stad 
A,  B.  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  on  this  day  before 
such  justices  of  the  peace  for  the  said  parish  as  should  now  be 
here  to  answer  the  said  complaint,  and  to  be  further  dealt  with 
according  to  law] ;  and  now,  having  heard  the  matter  of  the 
said  complaint,  I  do  adjudge  the  said  A.  B.  [to  pav  to  the  said 
C.  D.  the  sum  of  forthwith,  or  on  or  before 

next,  or  as  the  act  may  require ;]  and  also  to  pay  to  the  said 
C.  D.   the  sum  of  for  his  costs  in  this  behaff; 

and  if  the  said  several  sums  be  not  paid  forthwith  [or  on  or 
before  next],  I  adjudge  the  said  A.  B,  to  be  im- 

prisoned in  the  [common  gaol  or  other  prison],  at  in 

the  said  parish,  there  to  be  kept  to  hard  labour]  for  the  space 
of  unless  the  said  several  sums  shall  be  sooner 

paid. 

Given  under  my  hand  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 


ii^ 
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TT    ^  13  Vice.  85. 

"^'  ^'  Island  Act. 

OBBER  FOR  ANY  OTHER  MATTER,  WHERE  THE  DISOBEYING  OF       ^^• 
IT  IS  PUNISHABLE  WITH  IMPRISONMENT. 


TO  WIT. 

Be  it  rememberedy  that  on  complaint  loas  made  sched.  k.  j. 

before  the  undersiffned,  [one]  of  her  majesty  z  justices  of  the 
peace  in  and  for  the  said  parish  of  for  that,  [stating 

the  facts  entitling  the  complainant  to  the  order y  toith  the  time 
ana  place  when  and  where  they  occurred] ;  and  now,  at  this 
day,  to  wit,  on  at  the  parties  aforesaid  ap- 

pear before  me,  the  said  justice  {or  the  said  C.  D.  appears 
before  me,  the  said  justice,  hut  the  said  A.  B.  although  duly 
called,  doth  not  appear  by  himself,  his  counsel,  or  attorney ;  and 
it  is  noto  satisfactorily  proved  to  me,  upon  oath,  that  the  said 
A.  B«  has  been  duly  served  with  the  summons  in  this  behalf, 
which  required  him  to  be  and  appear  here  at  this  day,  before 
such  justices  of  the  peace  for  the  said  parish  as  should  now  be 
he9'e  to  ansvyer  to  the  said  complaint,  and  to  be  further  dealt 
with  according  to  law)  and  now,  having  heard  the  matter  of 
the  said  complaint,  I  do  therefore  adjudge  the  said  A.  B.  to 
[here  state  the  matter  required  to  be  done];  and  if,  upon  a 
copy  of  a  minute  of  this  order  being  served  upon  the  said 
A.  B.  either  personally  ^or  by  leaving  the  same  for  him  at 
his  last  or  most  usual  place  of  abode,  he  shall  neglect  or  refuse 
to  obey  the  same  in  that  case,  I  adjudge  the  said  A.  B.  for 
such  his  disobedience  to  be  imprisoned  in  t/te  [common  gaol, 
or  other  prison"],  at  in  the  said  parish  [there  to  be 

kept  to  hard  labour']  for  the  spa^e  of  [unless  the  said 

order  be  sooner  obeyed,  if  the  act  authorize  this];  and  I  do 
also  adjudge  the  said  A.  B.  to  pay  to  the  said  C.  D.  the  sum 
of  for  his  costs  in  this  behalf;  and  if  the  said  sum 

for  costs  be  not  paid  forthwith  [or  on  or  before  next], 

I  order  the  same  to  be  levied  by  distress  and  sale  of  the  goods 
and  chattels  of  the  said  A.  B.  [and  in  default  of  sufficient 
distress  in  that  behalf,  I  adjudge  the  said  A.  B.  to  be  im- 
prisoned in  the  said  [common  gaol,  or  other  prison],  [and  there 
kept  to  hard  labour]  for  tJie  space  of  to  commence  at 

and  from  the  termination  of  his  imprisonment  aforesaid,  unless 
the  said  sum  for  costs  shall  be  sooner  paid. 

Given  under  my  hand,  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish 

aforesaid. 

J.   S. 
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14  Vic.  c.  46.1  Far  prevention  of  trespasses  upon  property. 

ISLD.  [May  23,  1851.] 

18S1. 

conric-  14  Vic.  c.  46,  SCO.  12.]  When  any  conviction,  warrant,  or 

ran^rS    ordct   shall   be  made,   issued,   or  directed,  under   or   by  the 

^fSi^bS  authority  of  this  act,  such  conviction,  warrant  or  order,  shall  be 

iSvio*?35  ^^wn  up  in  manner  and  according  to  such  form  or  forms  a^ 

forth  in  the  schedules  annexed  to  a  certain  act  of  the  le^dattire 

of  this  island,  passed  in  the  13th  year  of  her  present  majesty, 

c.  35,  entitled,  "  An  act  to  facilitate  the  performance  of  the  duties 

No  objeo-     of  justices  of  the  peoce  out  of  sessions  within  this  island,  with  respect 

auowwi^r  ^^  summory  convictions  and  orders,^  as  shall  be  applicable  to  tfaia 

Tariance      casc :  Provided  alwaySy  That  no  objection  shall  be  made  or  taken, 

infoTSir.   *  or  allowed,  to  any  information,  summons,  warrant,  order,  or  oon^ 

Md'th?"     viction,  for  any  alleged  defect  in  or  want  of  form,  or  substance, 

SwttISI?at   ^^  ^^^  ^^y  variance  between  such  information,  summons  or  war- 

the  hearing,  rant,  and  the  evidence  adduced  at  the  hearing  of  the  case. 


13&UVIC.      13  and  14  Vic.  c.  93.]  For  improving  the  condition  of  seamen, 

BriUBh  8ut.  and  maintaining  discipline  in  the  merchant  service. 

^^^^^  Brit.  [August  14,  1850.] 

13  and  14  Vic,  c.  93,  sec.  112.]  No  conviction,  order,  or  other 
proceeding,  under  the  general  merchant  seamen's  act  or  this  act, 
shall  be  quashed  or  vacated  for  want  of  form. 


14  &  15  Vic.      14  and  15    Vic.  c.  79.]    To  consolidate  and  amend  ike  laws 

Brituh^stat.  relating  to  steam  navigation. 

^^-^^^  Brit.  [August  7, 1861.] 

No  proceed-  14  and  15  Vic.  c.  79,  sec.  43.]  No  conviction,  ord^,  or  other 
T%i^foMn-  proceeding,  in  pursuance  of  this  act,  shall  be  quashed  or  vacated 
ir'SiioJid  ^^^  w*^^  ^f  form,  or  be  removed  by  certiorari  or  otherwise  into 
ij^oertio.    any  superior  court. 


16&17VIO.      16  and  17  Vic.  c,  107.]  Customs*  consolidation  act, 
BritiAV  Bbit.  [1853.] 

perl^^'de-      ^^  ^'^  ^^  Vic.  c.  107,  sec.  281.]  Anj  justice  or  justices,  be- 
tatn^Ld'  fore  whom  any  person  liable  to  be  detained,  and  who  shall  have 
'^^^^been  detained,  for  any  offence  against  this  or  any  other  act 


convicted 
be  com- 
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relating  to  the  customs,  shall  be  brought  may  either,  on  thei«&i7Vic 
confession  of  such  person  of  such  offence,  or  upon  oath,  convict  Bntish^s'ut. 
such  person  of  any  such  offence,  and  every  person  so  convicted  ^-'^^^^^^^ 
shall  immediately  upon  such  conviction  pay,  without  any  miti-  ^^^^  ^^ 

fation,  into  the  hands  of  such  justice  or  justices,  for  the  use  of  p^'omon- 
er  majesty,  the  penfdty  imposed  for  such  offence,  or  in  default  wlthiu"' 
thereof  the  said  justice  or  justices  shall,  by  warrant  under  his  "r  t?S!^' 
or  their  hand  and  seal,  or  hands  and  seals,  commit  such  person  Jj^^^^ 
so  convicted  as  aforesaid,  and  making  such  default  as  aforesaid,  required  hj 
to  anjr  gaol  or  prison,  there  to  remain  until  such  penalty  shall  ^^^^  ^^' 
be  paid;  and  such  justice  or  justices  may  also,  when  any  such 
person  is  convicted  of  any  offence  for  which  the  punishment  of 
nard  labour  is  inflicted,  commit  such  person  to  any  house  of  cor- 
tion,  there  to  be  kept  to  hard  labour,  for  such  time  as  they  shidl 
be  authorized  to  do  by  this  or  any  other  act  or  acts  relating  to 
the  customs. 

283.  Where  any  person  shall  have  been  committed  by  any  Any  pem>n 
justice  or  justices  to  any  prison  for  non-payment  of  any  penalty  iHSiim^lof 
incurred  under  t^ps  or  any  other  act  relating  to  the  customs  J^'JJaiiy''^ 
less  than  £100,  the  gaoler  or  keeper  of  such  prison  is  hereby  ijssthun 
authorized  and  required  to  discharge  such  person  at  the  end  of  discharged 
six  months  from  the  commencement  of  his  imprisonment.  tXonlh% 

if  not  duly 

281.  Where  any  person  shall  have  been  convicted  before  any 
justice  or  justices  of  any  offence,  for  which  any  penalty  of  £100  Jiy*S! 
or  upwards  shall  have  been  inflicted  by  this  or  any  other  act  §^^u*Jf 
relating  to  the  customs,  the  said  justice  or  justices  may,  if  he  or  payment  of 
they  shall  think  fit,  adjudge  that  such  person  shall,  in  default  of  Sr^paity  pre- 
paying such  penalty,  be  imprisoned  for  such  offence,  if  it  be  a  Jlct"^f  .SJ" 
first  one,  in  any  gaol  within  his  or  their  jurisdiction,  for  a  period  JJ^j^JSJoq, 
of  not  less  than  six  nor  more  than  nine  months ;  and  if  it  shall 
appear  that  such  partv  had  been  before  convicted  of  any  offence 
against  this  or  any  other  act  relating  to  the  customs,  it  shall  and 
may  be  lawful  for  the  said  justice  or  justices,  if  he  or  they  shall 
think  fit,  to  order  and  adjudge  that  such  person  shall,  in  lieu  of 
such  penalty,  be  imprisoned  in  any  house  of  correction,  and 
there  be  kept  to  hard  labour  for  any  period  not  less  than  six 
nor  more  than  twelve  months. 

285.  When   any  person  shall  have  been   convicted  of  any 
offence  against  this  or  any  other  act  relating  to  the  customs,  for 
which  such  person  is  liable  to  be  sentenced  to  hard  labour,  and 
such  conviction  shall  take  place  before  any  justice  or  justices 
within  whose  jurisdiction  there  is  no  house  of  correction,  such 
justice  or  justices  shall  and  may,  by  warrant  under  his  or  their  jastices 
hands  and  seals,  commit  such  offender  to  any  gaol  within  his  or  fo^l^^^^ 
their  jurisdiction,  wherein  the  sentence  of  hard  labour  is  or  can  ^^"^^^^^^ 
be  executed^  or  to  the  house  of  correction  nearest  to  the  place  ifnonoin' 
where  such  offender  is  convicted,  for  such  time  as  has  herein-  dfafon"*^'"' 
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i<J^^7  vrc.  before  been  limited  for  a  first  or  subsequent  offence  respectively; 

Briti»h  But.  and  the  governor  or  keeper  of  such  gaol  or  house  of  correctioii 
is  hereby  required  to  receive  such  offender  and  to  obey  such 
warrant  in  all  respects  as  if  such  gaol  or  house  of  correction  was 
within  the  jurisdiction  of  such  justice  or  justices. 

Justices  286.  Where  any  person  shall  have  been  convicted  of  any 

mnle^hard    offcDce  agaiust  thb  or  any  other  act  relating  to  the  customs,  fiir 
whJre        which  such  person  would  be  liable  to   be  committed  to  hard 
y^^^f^®^^"*  labour,  it  shall  and  may  be  lawful  for  the  justice  or  justices, 
infirm.        bcforc  whom  such  person  is  so  convicted,  if  such  person  be  a 
female,  or  if  a  male,  from  phvsical  infirmity  incapable  of  bard 
labour,  to  order  and  adjudge  that  such  person  shall,  in  lieu  of 
being  subjected  to  hard  labour,  be  imprisoned  in  any  gaol  within 
their  jurisdiction  for  the  period  during  which  such  person  would 
have  been  liable  to  be  kept  to  hard  Isibour,  but  in  all  such  cases 
the  cause  of  mitigation  shall  be  stated  in  the  warrant  of  com- 
mitment. 

287.  Where  any  person  shall  have  been  convicted  before  any 

justice  or  justices,  of  any  offence  against  this  or  any  other  act 

relating  to  the  customs,  for  which  such  person  is  liable  to  be 

committed  to  hard  labour,  and  it  shall  at  any  time  during  the 

imprisonment  of  such  person,  be  made  to  appear  to  the  said  or 

any  other  justice  or  justices,  that  such  person  had  been  before 

convicted  of  a  similar  offence,  it  shall  be  lawful  for  such  justice 

or  justices,  and  he  or  they  are  hereby  required  to  commit  such 

offender  to  some  house  of  correction,  to  be  kept  to  hard  labour 

for  any  period  not  less  than  nine  nor  more  than  twelve  months 

in  the  whole,  from  the  date  of  the  first  commitment,  and  to 

ifpriioner   amend  the  warrant  of  commitment  accordingly,  and  without 

bJve  b^n    including  in  such  amendment  any  reference  to  the  former  con- 

comict^^    viction ;  and  any  gaoler,  in  whose  custody  such  person  shall  be, 

mpn'tJnnrbe  ^^  hereby  required  upon  a  written  order,  signed  by  any  justice, 

extended,    to  producc  such  pcrsou  before  such  last-mentioned  justice. 

women^may      ^®^'  W^erc  auj^  married  woman  may  be  convicted  before 

\\?^^'      any  justice  or  justices,  of  any  offence  against  this  or  any  other 

act  relating  to  the  customs,  she  shall,  in  default  of  paying  any 

penalty  she  may  have  incurred,  be  liable  to  be  commit^  to 

prison. 

Actual  ex-  289.  The  actual  expenses  incurred  by  any  county,  city, 
SSJ^by"  borough,  liberty,  division,  franchise,  or  town  corporate,  in  con- 
roumentof  scqueuce  of  the  commitment  of  any  person  to  hard  labour  under 
i^hSd''"  ^^®  ^^  ^"y  other  act  or  acts  relating  to  the  customs,  shidl  be 
labour  to  be  repaid  out  of  the  consolidated  customs  by  an  order  of  the  com- 
ci^ipoT  ^^  missioners  of  treasury,  in  such  manner  and  to  such  account  as 
?om^  *^"'"  they  shall  direct ;  and  for  the  necessary  subsistence  of  any  poor 
person  confined  in  any  prison  in  the  United  Kingdom,  under  or 
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by  virtue  of  any  exchequer^  or  other  process  for  the  recovery  of  i«&i7  vir, 
a<i^  duties  or  penalties^  either  upon  bond  or  otherwise,  under  BrSiub  ttat. 
this  or  any  other  act  relating  to  the  customs,  the  conunissioners  ^'^'I^^ 
of  customs  may  allow  any  sum,  not  exceeding  7  Jrf.  per  dtem,  to  Allowance 
be  made  for  any  such  poor  person,  out  of  any  money  in  their  t«  poorper- 
hands  arising  from  the  duties  of  customs.  S^^  for' 

offences 
against  laws 
oroastoms 

FORM  OF  CONVICTION.  ^wSS^ 

sioners. 

}Be  it  remembered,  That  (^  this 
day  of  in  the  year  of  our  Lord 

,  at  in  the 

\         of  ,  C.  D.  itf  coTwicted  before  me  [or  us,  as 

tixe  Case  may  be,]  of  her  majesty^s  justices  of 

the  peace  for  the  of  .     For 

that  the  said  C.  D.,  within  three  years  now  hst  past  [here 
state  the  offence  as  in  the  information],  and  [where  the 
party  has  been  convicted  of  an  offence  punishable  by  pecu- 
niary penalty  and  imprisonment  in  default  of  payment],  /, 
or  we,  adjudye  the  savd  C.  D.  for  his  said  offence  to  forfeit 
and  pay  the  sum  of  :  which  [if  such  be 

the  case],  /,  or  we,  mitigate  to  the  sum  of  ; 

and  if  the  said  sum  of  be  not  forthwith 

paid,  I,  or  we,  adjudge  the  said  C.  D.  to  be  imprisoned  in 
her  majesty's  gaotai  in  the 

of  tmtil  the  same  be  paid,  [or 

where  it  shall  have  been  so  adjudicated  add,  instead  of  the 
words  ^^  until  the  same  be  paid,  for  the  period  of  six  mont/is 
unless  he  shall  sooTier  pay  the  said  sum  of 

or  [where  the  party  has  been  convicted  of  an  offence 
punishable  by  imprisonment  with  hard  labour],  i^  or  ti;^ 
adjudge  the  said  C.  D.  for  his  said  offence  [and  where  the 
party  has  been  previously  convicted  insert  here,  "Ae  havina 
been  previously  convicted,^]  to  be  imprisoned  in  her  majesty s 
house  of  correction  at  in  the 

of  ,  and  there  hept  to  hard 

labour  for  the  period  of  months. 

Given  under  hand  and  seed  at 

in  the  of  ,  this 

clay  of  in  the  year  of  our  Lord. 


16  and  17  Vic.  c.  131.]    To  amend  various  laws  relating  toieAWtc 
merchant  shipping.  BritJhlUt. 

Eno.  [August  20,  1863.]      > — ^^^ 

16  and  17  Vic.  c.  131,  sec.  63.]   All  sentences  and  decrees  to  g'JJJ^**^ 
be  pronounced  by  the  sheriff  or  justices  of  the  peace  upon  such  ing  ° 
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i«  *  iji^"''  summary  complainants  shall  be  in  writing ;  and  where  there  ia  a 
British  Stat,  decree  for  payment  of  any  sum  or  sums  of  money  against  a 
'^^'^^^^^  defender,  such  decree  shall  contain  warrant  for  arrestment,  poind- 
ing, and  imprisonment,  in  default  of  payment,  such  arrestment 
SSSfto"be  poinding,  or  imprisonment,  to  be  carried  into  effect  by  sheriffi' 
5tefaS^U)f°   ^ffic®^  ^^  constables,  as  the  case  may  be,  in  the  same  manner  aa 
pajment.     in  cascs  arising  under  the  ordinary  jurisdiction  of  the  sheriff  or 
justices  :    Provided  always,  That  nothing  herein  contMned  shall 
be  taken  or  construed  to  repeal  or  affect  an  act  of  the  5  and  6 
iv^c.^"*    Will.  /F.,  intituled,  ^^An  act  for  abolishing  in  Scotland  impristmr 
mentfor  civil  debts  ofmnall  amount'^ 

Sentence,  f)4.  In  all  Summary  complaints  and  proceedings  for  recovery  of 
Sw°*in  de-  any  penalty  or  sum  of  money,  if  a  defender  who  has  been  duly  cited 
deft.ndOT'8  shall  not  appear  at  the  time  and  place  required  by  the  citation, 
appearance,  jjg  ghall  be  held  as  confessed,  and  sentence  or  decree  shall  be 
pronounced  against  him  in  terms  of  the  complaint  with  rach 
costs  and  expenses  as  to  the  court  shall  seem  fit:  Provided 
always.  That  he  shall  be  entitled  to  obtain  himself  reponed 
against  any  such  decree  at  any  time  before  the  Bsane  be  fully 
implemented,  by  lodging  with  the  clerk  of  court  a  reponing 
note  and  consigning  in  his  hands  the  sum  decerned  for  and  of 
the  costs  which  had  been  awarded  by  the  court,  and  on  the  same 
day  delivering  or  transmitting  through  the  post  to  the  pursuer 
or  his  a^ent  a  copy  of  such  reponing  note ;  and  a  certificate  by 
the  clerK  of  court  of  such  note  having  been  lodged  diall  operate 
as  a  sist  of  diligence  till  the  cause  shall  have  been  re-heara  and 
finally  disposed  of,  which  shall  be  on  the  next  sitting  of  the 
court,  or  on  any  day  to  which  the  court  shall  then  adjourn  it. 


Backing  66.  In  all  cases  where  sentences  or  decrees  of  the  sheriff  or 

!J"^^.  justices  require  to  be  enforced  within  Scotland,  but  beyond  the 
jurisdiction  of  the  sheriff  or  justices  by  whom  such  sentences  or 
decres  have  been  pronounced,  it  shall  be  competent  to  carry  the 
same  into  execution,  upon  the  same  being  endorsed  by  the 
sheriff,  clerk,  or  clerk  of  the  peace  of  the  county  or  burgh  within 
which  such  execution  is  to  take  place.      ^ 


17  Vice. a.      17  Vic.  c.  2.1  For  the  warehousing  of  goods  imported  into  ths 

Island  Act.    '  i      j         j  x-      J-l  ^  ^  ^  fi    ^  ^ 

s^^0.>,r^,^  isiandy  and  for  the  prevention  of  smuggling, 
i8«3.  IsLD.  [December  1,  1853.] 

If  tri^tho  17  Vic.  c,  2,  sec.  40.]  If  triple  the  value  of  the  goods  in 
goodS  flhAii  respect  to  which  any  person  shall  have  been  detained  under  this 
notwnjimt  ^^  gj^^jj  ^^^  excccd  £100,  it  shall  be  lawful  for  any  two  jua- 
IJJJ/^^^J  tices  of  the  peace  before  whom  the  case  shall  be  tried,  to 
to  that       sentence  the  offending  party  to  pay  treble  the  value  of  the  said 


^mm^^t 
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goods,  or  the  sum  of  £100 ;  or  in  default  of  payment  thereof  to  i7  vic.jb.^2. 
oommit  such  party  to  any  gaol  or  prison  in  this  island,  there  to  Z^->^^ 
remain  until  such  amount  or  penalty  shall  be  paid.  1853. 

amount ; 
and  lnd»* 

44.  When   any   person  shall  have  been  so   committed   by  ^^^  j^^ 
any  justice  or  justices  of  the  peace  to  any  prison  in  the  said  ofi^er 
island  for  non-payment  of  any  penalty  or  penalties,  or  for  not  SSiSftted. 
giving  such  security  as  may  be  required  by  such  justices  under  q^^,^„  ^ 
the  provisions  of  this  act,  the  gaoler  or  keeper  of  such  prison  is  rewive  ud 
hereby  authorized  to  receive  and  take  charge  of,  and  Keep  in  oo^ere  in 
custody,  such  committed  person,  according  to  the  warrant  of  J^J^j^'** 
committal,  or  until  discharged  in  due  course  of  law. 
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X.  Dismissal. 


1837. 

JoitioM 
empowered 
to  award 
costs  to 
defendant 
where  in- 
formation 
ur  eom- 
plaint  is 
withdrawn 
in  certain 


7  Will.  IV.  and  1  Vic.  c.  36.]  For  consolidatinff  the  laws  rela- 
tive to  offences  against  the  post-office, 

Beit.  [July  12,  1837.] 

7  Will,  IV,  and  I  Vic.  c,  36,  sec,  17.]  When  any  person  shall 
be  summoned  before  a  justice  of  the  peace  to  answer  an  infor- 
mation or  complaint  exhibited,  or  made  against  him  by  a  person 
other  than  an  officer  of  the  post  office,  touching  an  offence 
committed  or  alleged  to  have  been  committed  by  such  peraon 
against  the  post  office  acts,  and  such  information  or  compliant 
shall  afterwards  be  withdrawn,  or  quashed,  or  dismissed,  or  if 
the  defendant  shall  be  acquitted  of  the  offence  charged  agamst 
him,  the  justice  may  order  and  award  that  the  informer  or  person 
exhibiting  the  information  or  making  the  complaint,  shall  pay  to 
the  defendant  such  costs  of  making  or  preparing  for  his  defence, 
and  also  such  compensation  for  his  loss  of  time,  and  for  the  loss 
of  time  of  his  witnesses  (if  any)  in  attending  such  justices  touch- 
ing such  infiCTrmation  or  complaint  as  to  such  justices  shall  seem 
reasonable,  and  in  default  of  immediate  payment  of  the  sum  so 
awarded  the  justice  may  cause  the  same  to  be  levied  by  distress 
and  sale  of  the  goods  and  chattels  of  the  person  ordered  to  pajr 
the  same,  together  with  the  costs  of  such  distress  and  sale,  and  if 
goods  and  chattels  of  such  person  sufficient  to  answer  the  sum 
so  awarded  and  such  costs  as  aforesaid  cannot  be  found,  the 
justice  may  commit  such  person  to  the  common  gaol  or  house  of 
correction,  for  any  time  not  exceeding  one  calendar  month  unless 
the  sum  s<$  awarded  together  with  all  costs  and  expenses  shall  be 
sooner  paid. 


FORM   OF   A   WARRANT   OF   COMMITMENT   FOR   WANT  OP  A 
SUFFICIENT   DISTRESS   FOUNDED  ON   A   CONVICTION. 

Schedule  5.    To  the  constoble  of  and  to  the  keeper  of  the  common 

ffaol  (or  house  of  correction)  at  in  the  said 

County  (or  as  the ) 

case  may  he)  of\  Whereas  E.  F.  of  has  been  duly 

to  wit, )  convicted  of  a  certain  offence  for  that  \hert 
state  the  offence  as  in  the  conviction'\  whereby  he  hath  for- 
feited the  sum  of  [and  in  case  of  mitiyatianf 
which  hcUh  been  mitigated  to  the  sum  of  ]  over 
and  above  the  reasonable  costs  and  cmrges  of  the  informer 
allowed  and  assessed  at  i fie  sum  of  making 
together  the  sum  of  And  whereas  it  has  been 
duly  made  to  appear  to  me  that  no  sufficient  distress  can  be 
found  whereon  to  levy  the  said  sum  of                        :    There- 
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fore  I  command  you  the  constable  of  to  apprehend  ^^^y]^- 

and  take  the  said  E.  F.  and  safely  to  carry  him  to  the  common      c  36. 
gaol  (or  house  of  correction)  at  in  the  ^H^Ht^ 

of  and  there  to  deliver  him  to  the  heeper  thereof     i837. 

together  with  this  warrant:  And  I  do  hereby  command  you 
the  said  heeper  to  receive  into  your  custody  in  the  said  gaol 
[or  house  of  correction]  him  the  said  E.  F.  and  him  therein 
safely  to  keep  for  the  space  of  unless  the  said 

sum  of  shall  be  sooner  paid. 

Given  under  my  hand  and  seal  the  day 

(^Signed.  J 

One  of  her  majesty* s  justices  of  the  peace  for 

the  said  of 


1  Vrc.  c.  25.]  To  regulate  the  costs  of  distresses. 

ISLD.  [March  22,  1828.] 

1838. 

1  Yic.  c.  25,  sec.  4.]  It  shall  be  lawful  for  any  justice  (acting  Penalty 
under  this  act)  if  he  shall  find  that  the  complaint  of  the  party  or  SSfoanded 
parties  aggrieved  is  not  well  founded  to  order  and  adjudge  costs  ®®™p^*°*"- 
not  exceeding  twsnty  shillings  to  be  paid  to  the  party  or  parties 
complained  against,  which  oi^er  shall  be  carried  into  effect,  and 
levied  and  paid  in  such  manner,  and  with  like  power  of  commit- 
ment, as  is  hereinbefore  directed,  as  to  the  order  and  judgment 
founded  on  such  original  complaint :    Provided  always^  That  Proviao. 
nothing  herein  contained  shall  empower  such  justice  to  make  any 
order  or  judgment  against  the  landlord  for  whose  benefit  anv 
such  distress  shall  have  been  made,  unless  such  landlord  shall 
have  personally  levied  such  distress:  Provided  also,  That  no  person  ptovIm. 
or  persons  who  shall  be  aggrieved  by  any  distress  for  rent  or  by 
any  proceedings  had  in  the  course  thereof,  or  by  any  costs  and  charges 
levied  upon  them  in  respect  of  the  same,  shall  be  barred  from  any 
legal  or  other  suit  or  remedy  which  he,  she,  or  they  might  have  had 
before  the  passing  of  this  act,  except  so  far  as  any  complaint  to 
be  preferred  by  virtue  of  this  act  shall  have  been  determined  by 
the  order  and  judgment  of  the  justice  before  whom  it  shall  have 
been  heard  and  determined,  and  which  order  and  judgment  shall 
and  may  be  given  in  evidence  under  the  plea  of  the  general  issue 
in  all  cases  where  the  matter  of  such  complaint  shalfbe  made  the 
subject  of  any  action. 
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FORM  OF  THE  ORDER  AND  JUDGHfiNT  OF  THE  JUSTICE 
WHERE  HE  DISMISSES  THE  COMPLAINT  AS  UNFOUNDED, 
AND  WITH  OR  WITHOUT  COSTS,   AS   THE  CASE  MAY  BE. 

In  the  matter  of  the  complaint  of  A.  B.  offainst  C.  D.  fcfr  ike 
breach  of  the  provisions  of  an  act  of  the  first  year  of  her 
mcaesty  Queen  Victoria^  intituled^  "An  act"  [here  insert  the 
title  of  this  act]  I,  E.  F.  a  justice  of  the  peace  for  theforishof 
do  order  and  adjudge  that  the  eamfhmt 
of  A.  B.  is  unfounded :  \if  costs  are  giveny']  And  I  do  further 
order  and  adjudge  that  the  said  A.  B.  shall  pay  unto  the 
said  C.  D.  the  sum  of  for  costs. 

•^  E.F. 


13  Vic.  35.]    To  facilitate  the  duties  of  justices  of  the  peace, 

ISLD.  [February  1, 1850.] 

1850.  13  Vic,  c.  35,  sec.  26.]  Where  any  information  or  complaint 

If  Inform*-  shall  bc  dismissed  with  costs  as  aforesaid,  (a)  the  Bum  which 


&c. 


Bijised.  shall  be  awarded  for  costs  in  the  order  of  dismissal,  may  be 
bTrec^ed  levied  by  distress  (Q  1)  on  the  goods  and  chattels  of  the  pro- 
'^i^jiStor  secutor  or  complaint  in  manner  aforesaid,  and  in  default  of 
bj  distreu,  distrcss  of  payment,  such  prosecutor  or  complainant  may  be 
committed  (Q  2)  to  the  common  gaol  or  other  prison  or  place  of 
security  in  manner  aforesaid  for  any  time  not  exceeding  ten  days, 
unless  such  sum  and  all  costs  and  charges  of  the  distress  and  of  the 
commitment  [the  amount  thereof  being  ascertained  and  stated  in 
such  commitment]  shall  be  sooner  paid. 


Q.1. 


WARRANT   OP   DISTRESS   FOR  COSTS   UPON   AN   ORDER  FOB 
DISMISSAL  OF   AN   INFORMATION   OR  COMPLAINT. 


Sched.  Q.  1.    ^^  ^^^  COIlStoble  of 

in  the  said  parish  of 
WJiereas  on 


and  to  all  other  peace  officers 


last  past,  information  uxu  load 
[or  complaint  was  made"]  before  the  undersigned,  [one]  of  her 
majesty  s  justices  of  tlie  peace  in  and  for  the  scUd  pmish,fof 
that,  \_8fc,  as  in  the  order  of  dismissal]  ;  and  afterwards,  to 
wit,  on  at  both  parties 

appearing  before  me  in  order  that  I  should  hear  and  determine 
the  same,  arid  the  several  proofs  adduced  to  me  in  that  behalf 


(fl)  See  Title.     (Ante,) 
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being  hy  me  duly  heard  and  consideredy  and  it  ^wanif^«^/y  "Vi&Cj^m. 
eq^pearing  to  me  t/iat  the  said  information  [or  complaint]  was  s.-^-n^-*^ 
not  provedy  I  therefore  dismissed  the  same,  and  adjudged  that      ^s*^- 
the  said  C.  D.  should  pay  to  the  said  A.  B.  the  sum  of 

for  his  costSy  incurred  by  him  in  his  defence  in 
that  hehalf  and  I  order  that  if  the  said  sum  for  costs  should 
not  he  paid  \forthwith\  the  same  should  be  levied  of  the 
goods  and  chattels  of  the  said  C.  D.  [and  I  adjudged^  that  in 
default  of  sufficient  distress  in  that  behalf  the  said  C.  D.  should 
be  imprisoned  in  the  [common  gaoly  or  other  prison^  in  the 
said  parish  [and  there  kept  to  hard  labourl  for  the  space  of 
unless  the  said  sum  for  costs,  and  all  costs 
and  charges  of  the  said  distress,  and  of  the  commitment  should 
be  sooner  paidy  (*) :  And  whereas  the  said  CD.  being  now 
required  to  pay  unto  the  said  A.  B.  the  said  sum  for  costs,  hath 
not  paid  the  same,  or  any  part  thereof  but  therein  hath  made 
default'.  These  are  therefore  to  command  you,  in  her  majesty^ s 
name,  forthwith  to  mahe  distress  of  the  goods  and  chattels  of 
the  said  C.  D.  ;  and  if,  within  the  space  of 
days  next  after  the  making  of  such  distress,  the  said  last- 
mentioned  sum,  together  imth  the  reasonable  charges  of  taking 
and  keeping  the  said  distress  shall  not  be  paid,  that  then  you 
do  sell  the  said  goods  and  chattels  so  hy  you  distrained,  and  do 
pay  tlie  money  arising  from  such  sale  to 
the  clerk  of  the  justices  of  the  peax^e  for  the  parish  of 

that  he  may  pay  and  apply  the  same  as  by  law 
directed,  and  may  render  the  overplus  [if  any],  on  demand, 
to  the  said  C.  D. ;  and  if  no  such  distress  can  be  found,  then 
that  you  certify  the  same  unto  me,  to  the  end  that  such  proceed- 
ings may  be  had  therein  as  to  the  law  doth  appertain. 
Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  at 

in  the  parish  aforesaid. 


Q.2. 

WARRANT   OP   COMMITMENT  FOR   WANT   OF   DISTRESS   IN  THE 

LAST  CASE. 

To  the  constable  of  and  to  the  keeper  of  the  sohed.  q.  2. 

[common  goal,  or  other  prison],  at  in  the  said 

parish  of 

Whereas,  [^c.  as  in  the  last  form  to  the  asterisk  (*),  and  then 
thv^]  I  "  And  whereas  afterwards,  on  the 
day  of  in  the  year  aforesaid,  I,  the  said  jus- 

tice, issued  a  warrant  to  the  constable  of 
commanding  him  to  levy  the  said  sum  of 
for  costs,  by  distress  and  sale  of  the  goods  and  chattels  of  tlie 
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said  CD.:  **  And  wJiereas  it  appears  to  me^  as  well  by  the 
return  of  the  said  constable  to  the  said  warrant  of  distress  or 
185S.  otherwiscy  that  the  said  constable  hath  made  diligent  search  far 

the  goods  and  chattels  of  the  said  C.  D.  hut  tliat  no  sufficient 
distress  whereon  to  levy  the  sum  above-mentioned  could  befownd: 
These  are  therefore  to  command  you^  the  said  constable  of 
to  take  the  said  C.  D.  and  him  safely  con- 
vey to  ihe  [common  gaol,  or  other  prison\  at 
aforesaid,  and  there  deliver  him  to  the  said  keeper  ihartof 
together  with  this  precept ;  and  I  do  hereby  command  yew,  tfc 
the  said  keeper  of  the  said  common  goaU  or  other  prison,  to 
receive  the  said  C.  D.  into  your  custody  in  the  scad  [common 
gaol,  or  other  prison,  there  to  imprison  him  [and  keep  him  to 
hard  labour  for]  the  space  of  unless  Ae 

said  sum,  and  all  costs  and  charges  of  the  said  distress  "^aad 
oftl^e  commitment'],  amounting  to  the  further  sum  of 

shall  be  sooner  paid  unto  you,  the  said  keeper, 
and  for  your  so  doing  this  shall  be  your  sufficient  warrant. 

Oiven  under  my  hand,  this  dajj 

of  in  the  year  of  our  Lord,  18 

at  in  the  parish  aforesaid. 
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XI.   Costs  and  Distresses. 

40  Geo  IIL  c  29.]  For  supplying  Falmouth  with  water, 

IsLD.  [December  22,  1799.] 

40  Geo.  III.  c  29,  sec,  15.1  All  monies  which  shall  become  moths  pay- 
payable  to  the  use  of  the  said  corporation,  under  and  by  virtue  »*>»« '«  «"^ 
of  the  immediately  proceeding  section  of  this  act,  shall  and  may  ^yenbie 
be  recoverable  before  any  justice  of  the  peace,  not  being  a  mem-  jSlS^* 
ber  of  the  said  corporation ;  who  upon  complaint  made  to  him 
upon  oath  on  behalf  of  the  said  corporation  is  hereby  authorized 
and  required  to  issue  a  warrant  oirected  to  all  or  any  of  the 
constables  of  the  parish,  to  take  and  bring  before  him  the  person 
or  persons  complained  of;  and  thereupon  to  commit  such  person 
or  persons  until  he,  she,  or  they  shall  have  paid  what  shall  appear 
to  such  justice  to  be  due  from  him,  her,  or  them,  to  the  said 
Gorporation,  together  with  such  costs  as  such  justice  shall  think 
proper  to  award  in  the  premises. 


7  Will.  IV.  and  I  Vic.  c.  36.]  Relative  to  offences  against  7  wm.  iv. 
posi  office.  ^l^ 

Brit.  [1837.]      ^J^^ 

1837. 
FORM   OF   A  WARRANT   OF   DISTRESS  FOUNDED   ON  A 
CONVICTION. 

To  the  constable  of  in  the  of  schedule*. 

County  {or  as  the  J 

case  may  he)  of\  Whereas  E.  F.  of  lias  been  duly  con- 

to  wit,  Svicted  of  a  certain  offence  for  (here  state  the 

offence  as  in  conviction)  whereby  he  hath  forfeited  the  sum 
of  (and  in  case  of  mitigation  which  hath  been 

mitigated  to  the  sum  of  )  over  and  above  the  reasonable 

costs  and  charges  of  the  informer  allowed  and  assessed  at  the 
sum  of  Therefore  I  command  you  to  levy  the  said 

sum  of  and  also  the  said  sum  of  for 

the  costs  and  charges  aforesaidy  making  toget/ter  the  sum 
of  by  distraining  the  goods  and  chattels  of  the  said 

E.  F.,  and  if  within  the  space  of  five  days  next  after  such 
distress  taken  tlie  said  sum  of  together  with  the 

reasonable  costs  and  charges  of  taking  and  keeping  such 
distress,  shall  not  be  paid,  then  I  order  and  direct  that  you 
shall  sell  and  dispose  of  the  said  goods  and  chattels  which  will 
be  so  distrained,  seized  and  taken  as  aforesaid,  and  shall  levy 
and  raise  thereout  the  said  sum  of  and  all  reasonable 

L  L 
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costs  and  charges  of  taking  and  keeping   and  selling  such 
distress,  rendering  the  overplus  {if  any)  to  the  owner  of  Uie 
^.^^^^^  said  goods  and  chattebt,  and  you  are  to  certify  to  me  what  you 

1837.  shall  have  done  by  virtue  of  this  my  warrant. 

Given  under  my  hand  end  seai  the  day  of 

(Signed) 
One  of  her  myesty's  justices  of  the  peace  for  the  said 


FORM   OF  A   WARRANT   OF   DISTRESS   FOR   RECOVERY 
OF   POSTAGE. 

Schedule  8.  To  the  coustahle  of  {or  to  C.  D.  of 

as  the  case  may  be.) 

County  {or  as  the'\ 

case  may  be)  of  >  Whereas  complaint  hath  been  made  that  E.  F. 
to  wit,       J  of  is  indebted  to  her  majesty  or 

to  A.  B.  an  officer  of  the  post  office  {if  the  case  he  so)in6ie 
sum  of  for  the  duty  qf  postage,  which  he  hath 

refused  or  neglected  to  pay:  and  whereas  the  said  E.  F.  hath 
been  duly  summoned  arid  due  proof  hath  been  made  on  oath 
before  me  that  the  sum  of  is  due  and  owing  from  the 

said  E.  V.for  such  duty  of  postage  as  aforesaid,  and  t/iat  he 
hath  neglected  to  pay  the  same:  Therefore  I  command  yon  to 
distrain  the  said  E.  ¥.  by  his  goods  and  chattels,  and  to  levy 
thereon  the  said  last  mentioned  sum,  being  the  amount  of 
such  duty  of  postage  as  aforesaid,  and  also  the  further  sum 
of  for  the  costs,  charges  and  expenses  of 

proceeding  for  and  obtaining  this  warrant,  and  of  the  pro- 
ceedings incident  and  relating  thereto,  making  together  the 
sum  of  and  if  unthin  the  space  of  Jive  days  next 

after  the  taking  of  such  distress,  the  sum  of 
together  with  the  reasonable  costs  and  charges  of  taking  and 
keeping  such  distress  shall  not  be  paid,  then  I  do  hereby  order 
and  direct  tliat  you  shall  sell  and  dispose  of  the  said  goods 
and  chattels  which  shall  be  so  distrained,  and  that  you  shall 
levy  and  raise  thereout  the  said  sum  of 
and  all  reasonable  costs  and  charges  of  taking^  keepvug^ 
and  selling  such  distress^  rendering  the  overplus  {if  any)  to 
the  owner  of  the  said  goods  and  chattels,  and  you  are  to 
certify  to  me  what  you  have  done  by  virtue  of  this  my 
warrant. 

Given  under  my  hand  and  seal  this  day  of 

{Signed) 
One  of  Iier  majesty* s  justices  of  the  peace  for  the  said 
of 


Summary  Convictions,  615 

I  Vic.  c.  25.1  To  regulate  costs  of  distresses,  i  Vfc,c.25. 

IsLD.  [March  24,  18360      ^^!^^t^ 

1838. 

1  Vic.  c,  25,  sec.  1.]  Whereas  it  is  expedient  that  poor  tenants  Preamble 
and  other  persons  should  be  protected  against  excessive  charges  in 
the  course  of  distresses  on  their  goods  or  chattels,  Be  it  therefore  ^^^^  ^^^ 
enacted,  That  no  person  whatsoever  making  any  distress  for  rent,  *ny  distreM 
where  the  sum  demanded  and  due  shall  not  exceed  the  sum  of  th^ "mount 
twenty  pounds  for  and  in  respect  of  such  rent,  nor  any  person  Jj  exceed*^ 
whatsoever  employed  in  any  manner  in  making  such  distress  or  ^®  "^f^ 
doing  any  act  whatsoever  in  the  course  of  such  distress,  or  for  echeduL 
carrying  the  same  into  effect,  shall  have,  take,  or  receive  out  of 
the  produce  of  the  goods  or  chattels  distrained  upon  and  sold, 
or  from  the  tenant  distrained  on,  or  from  the  landlord,  or  from 
any  other  person  whatsoever,  any  other  or  more  costs  and  charges 
for  and  in  respect  of  such  distress,  or  any  matter  or  thing  done 
therein,  than  such  as  are  fixed  and  set  forth  in  the  schedule 
hereunto  annexed  and  appropriated   to  each  act,   which   shall 
have  been  done  in  the  course  of  such  distress,  and  no  person  or 
persons  whatsoever  shall  make  any  charge  whatsoever  for  any 
act,  matter,  or  thing  mentioned  in  the  said  schedule,  unless  such 
act  diall  have  been  really  done« 

2.  If  any  person  or  persons  whatsoever   shall  in  any  manner  Howpftrtiea 
levy,  take,  or  receive  from  any  person  or  persons  whatsoever,  5^i7^^^ 
or  retain,  or  take  from  the  produce  of  any  goods  sold  for  the  J^f^^e- 
payment  of  such   rent,  any  other  or  greater  costs  and  charges  °»»^«** JJ* 
than  are  mentioned  and  set  down  in  the  schedule  to  this  act  to  obtain 
annexed,  or  make  any  charge  whatsoever,  for  any  act,  matter,  '^^^^^^ 
or  thing  mentioned  in  said  schedule  and  not  really  done,  it  shall 
be  lawful  for  the  party  or  parties  aggrieved  by  such  practices  to 
apply  to  any  one  justice  of  the  peace  for  the  parish  where  such 
distress  shall  have  been  made,   or  in  any  manner   proceeded 
in  for  the  redress  of  his,  her,  or  their  grievance  so  occasioned, 
whereupon  such  justice  shall  summon  the  person  or  persons 
complained  of  to  appear  before  him  at  a  reasonable  time  to  be 
fixea  in  such  summons,  and  such  justice  shall  examine  into  the 
matter  of  such  complaint  by  all  legal  ways  and  means,  and  also 
hear  in  like  manner  the  defence  of  the  person  or  persons  com- 
plained of,  and  if  it  shall  appear  to  such  justice  that  the  person  or 
persons  complained  of  shall  have  levied,  taken,  received,  or  had 
other  and  greater  costs  and  charges  than  are  mentioned  or  fixed 
in  the  sch^ule  hereunto  annexed,  or  made  any  charge  for  any 
matter  or  thing  mentioned  in  the  said  schedule,  such  act,  mat- 
ter, or  thing  not  having  been  really  done,  such  justice  shall 
order  and  adjudge  treble   the  amount  of  the   monies  so  un- 
lawfully taken  to  be  paid  by  the  person  or  persons  so  having 
acted  to  the  party  or  parties  who  shall  thus  have  preferred  his, 
her,  or  their  complaint  thereof,  together  with  full  costs,  and  in 
case  of  non-payment  of  any  monies  or  costs  so  ordered  and 
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1  Vic  0. 25.  adjudged  to  be  paid,  such  justice  shall  forthwith  issue  his  warrant, 
sL.^>^'-L/  to  levy  the  same  by  distress  and  sale  of  the  goods  and  chattels 
1838.  of  the  party  or  parties  ordered  to  pay  such  monies  or  costs, 
rendering  the  overplus  (if  any)  to  the  owner  or  owners  after  the 
payment  of  the  charges  of  such  distress  and  sale,  and  in  case 
no  sufficient  distress  can  be  had,  such  justice  shall  by  warrant 
under  his  hand,  commit  the  party  or  parties  to  the  common 
gaol,  or  prison  within  the  limits  of  the  jurisdictfon  of  such  justice, 
there  to  remain  until  such  order  or  judgment  be  satisfied. 

Perrons  di».      6.  Evcry    pcrsou   who    shall   make   and   levy   any    distress 

tTtS^fa?"    whatsoever,  immediately  after  such  distress  so  made,  shall  give 

S uat ofthe  *^  ^^^  person  or  persons  upon  whose  goods  and  chattels  such 

goods,  &c.,   distress  is  or  shall  hereafter  be  made,  a  true  list  in  writing  of 

SLneonheall  the   goods   and   chattels   then  distrained  upon,    with   the 

whJ2*/?I    name  or  names  of  the  person  or  persons  in  whose  behalf  such 

Sd?*t!ih  distress  is  so  made,  in  which  list  shall  be  stated  the  day,  the  day  of 

other' par-    the  mouth  and  year  in  which  such  distress  was  so  made,  with  the 

day  on  which  the  said  distress  (if  not  otherwise  satisfied)  is  to 

be   sold;  and  in  case  any  person  cannot  conveniently  be  served 

with  such  list  at  or  immediately  after  the  lime  of  such  distre^ 

the  said  list  shall  be  posted  the  same  day  upon  the  nrincipal  door 

of  the  premises  on  which  the  said  distress  shall  have  been  so 

made  as  aforesaid,  shall  give  a  copy  of  his  charges  and  of  all  the 

costs  and  charges  of  any  distress  whatsoever,  signed  by  him,  to 

the  person  or  persons  on  whose  goods  and  chattels  any  distress 

shall  be  levied,  although  the  amount  of  the  rent  demanded  riiall 

exceed  the  sum  of  twenty  pounds. 

Theprovi-        7-  And  whereas  it  is  expedient  that  the  provisions  of  this  act 
art"o  wV"*"  sliould  be  extended  to  distress   for  other  causes:  Be  it  there- 
i^"*i  "to  all  '^^^  enacted.  That  all  the  rules  and  regulations,   clauses,  pro- 
distresses  to  visions,  penalties,  matters,  and  things  in  this  act  contained,  shall 
imcSUt  for  extend  and  be  construed  to  extend,  and  shall  be  applied  and  put 
pwoihiS     i°  execution  so  far  as  the  same  are  applicable  and  capable  of 
taxes.         being  put   in  execution  with   respect  to  any  distress   or  levy 
wliich  shall  be  made  for  any  land  tax,  assessed  taxes,  poor  rate^ 
church  rates,  highway  rates,  or  any  other  rates,  taxes,  impora- 
tions,  or  assessments  whatever,  in  all  cases  where  the  sum  de- 
manded and  due  for  or  in  respect  of  such  taxes,  rates,  assessmeatSs 
or  impositions,  shall  not  exceed  the  sum  of  twenty  pounds,  and 
in  all  cases  where  the  whole  of  the  several  sums  sought  to  be 
levied  by  distress  taken  for  any  such  taxes,  rates,  assessments,  or 
impositions,  at  the   same    time,  shall   not   exceed  the  sum  rf 
twenty  pounds. 
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4  Vic.  c  32.]   To  regulate  quarantine. 

IsLD.  [December  19,  1840.] 

1840. 

4  Vic,  c,  32,  sec.  34.]  All  justices  of  the  peace  shall  and  are  Howfinea 
hereby  empowered,  on  the  conviction  of  any  person  before  them  u'J!2£^"o'ba 
for  any  such  offence  as  aforesaid,  in  default  of  payment  of  any  re«>vered. 
such  penalty  as  aforesaid,  to  cause  the  same  to  be  levied  by  dis- 
tress and  sale   of*  the  goods  and  chattels  of  the  offender  by 
warrant  under  the  hands  and  seals  of  such  justices,  together  with 
the  reasonable  costs  of  such  distress  and  sale,  and  in  case  it  shall 
appear  to  the  satisfaction  of  such  justices,  either  by  the  confession 
of  the  offender,  or  by  the  oath  of  one  or  more  credible  witness  or 
witnesses,  that  such  offender  has  not  goods  and  chattels  within 
the  jurisdiction  of  such  justices  sufficient  whereon  to  levy  any 
such  penalty,  costs,  and  charges,  such  justices  may,  without  issuing 
any  warrant  of  distress,  commit  such  offender  to  any  gaol  or  jBf®'^ 
house  of  correction  within  the  jurisdiction  of  such  justices,  for  fault  o? 
any  time  not  exceeding  fourteen  days,  unless  such  penalty,  costs,  fStS^i^be 
and  chaises  be  sooner  paid,  in  such  manner  as  if  a  warrant  of '"^p^"*'^^ 
distress  had   been   issued,  and   a  return   of  nulla  bona  made 
thereon;  in  which  case  also  it  shall  be  lawful  for  such  justices 
to  commit  any  such  offender  for  such  term  of  fourteen  days,  or 
for  such  shorter  period,  to  any  such  prison  as  aforesaid. 


5  Vic.  c.  43.]    To  enlarge  the  powers  of  justices  in  determining  6  vic.  c.  43. 


complaints  between  masters  and  servants. 


Island  Act. 


ISLD.  [1842.]  1842. 


5  Vic,  c,  43,  sec.  22.]    Whereas  cases  may  occur  where  the 
recovery  of  any  sum  or  sums  of  money  by  distress  and  sale  of  the 
goods  and  chattels  of  the  defaulter  may  appear  to  the  justices  of 
the  peace  by  whom  the  warrant  is  to  be  issued  to  be  attended 
with  consequences  ruinous,  or  in  any  manner  injurious  to  the 
defaulter  and  his  family,  or  in  case  it  shall  appear  to  the  satis- 
faction of  such  justice,  either  by  the  confession  of  the  offender, 
or  by  the  oath  of  one  or  more  credible  witness  or  witnesses  that 
he,  she,  or  they  hath  not,  or  have  not,  goods  and  chattels  sufficient 
wherecm  to  levy  such  penalties  and  forfeitures,  costs  and  charges :  under  cer- 
Be  it  therefore  enactedy  That  the  justices  in  all  such  Qases  shall  ^unclTJm- 
withhold  such  warrant,  and  commit  the  defaulter  to  the  common  p^^^^j'*^^^ 
gaol,  or  some  house  of  correction  within  their  jurisdiction,  there  gaoi  with- 
to  remain  in  such  manner  as  if  a  warrant  of  distress  had  issued,  urain^  a 
and  a  return  of  nulla  bona  made  thereon.  tSJSt. 
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t  vicc.Ba      6  Vic.  c.  58.1    To  enable  the  trustees  of  the  ferry  road  to  ered 
s^^>^>^^^  additional  turnpikes, 

1842.  ISLD.  [1842.] 

whwicry      6  Vic.  c.  58,  scc.  44.]  Where,  in  this  act,  any  sum  of  money, 

is  directed,*  wbcthcr  in  the  nature  of  penalty  or  otherwise,  is  directed  to  be 

tJ2s*2nd*   levied  by  distress,  such  sum  of  money  shall  be  levied  by  distress 

J^md*to  ^^^  ^^®  ^^  ^^^  goods  and  chattels  of  the  party  liable  to  pay  the 

same,  and  the  overplus  arising  from  the  sale  of  such  goods  and 

chattels,  after  satisfying  such  sum  of  money  and  the  expenses  of 

the  distress  and  sale,  shall  be  returned  on  demand  to  the  party 

ivhose  goods  shall  have  been  distrained. 

S**bJ'Jl"**  ^^'  ^^  distresF,  levied  by  virtue  of  this  act  shall  be  deemed 
•idwedj^  unlawful,  nor  shall  any  party  making  the  same  be  deemed  a 
trespasser  on  account  of  any  defect  or  want  of  form  in  the 
summons,  conviction,  award  of  distress,  or  other  proceedings 
relating  thereto,  nor  shall  such  party  be  |^deemed  a  trespasser, 
ab  initiOy  on  account  of  any  irregularity  afterwards  committed 
by  him,  but  all  persons  aggrieved  by  such  defect  or  irregularity 
may  recover  full  satisfaction  for  the  special  damage  in  an  action 
upon  the  case.  * 


6  Vic.  c  59.]  For  regulating  the  police  of  Part  Royal, 

IsLD.  [1842.] 

Penaitiea  6  Fic.  c,  59,  scc.  46.]  lu  cvcry  case  of  a  summary  conviction 
S7er^^  under  this  act,  where  the  sum  which  shall  be  forfeited  for  the 
dutl?!i.  Ac^  amount  of  the  injury  done,  or  which  shall  be  imposed  as  a  penalty 
or  fine  by  the  justice  or  justices,  shall  not  be  paid  either  imme- 
diately after  the  conviction,  or  within  such  period  as  the  justioes 
shall  at  the  time  of  the  conviction  appoint,  it  shall  be  lawfbl  for 
the  convicting  justices  (unless  where  otherwise  especially  di- 
rected), to  enforce  payment  thereof,  by  warrant  of  distress  and 
sale  of  the  offender's  goods  and  chattels,  or  to  commit  lisi% 
offender  to  the  gaol  or  house  of  correction,  there  to  be  imprisoned 
only,  or  to  be  imprisoned  and  kept  to  hard  labour,  accordiB^  te 
the  discretion  of  the  justices,  for  any  term  not  exceeding  sum 
calendar  month,  where  the  amount  of  the  sum  forfeited,  or  to  bt 
paid  as  amends,  or  of  the  penalty  or  fine  or  both  (as  the  oaM 
may  be),  together  with  costs,  shall  not  exceed  three  poun(b^  «tti 
for  any  term  not  exceeding  three  calendar  months,  whe«  fbft 
sum  forfeited,  or  the  penalty,  or  both,  with  the  costs,  diall  ev- 
ceed  that  sum,  the  commitment  and  imprisonment  in  each  of  tilt 
cases  aforesaid  to  be  determined,  and  to  cease  upon  payment  tf 
the  amount,  and  costs  due  and  payable  by  such  party  upon  atfr 
such  conviction. 


1842. 
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47.  And  in  order  to  make  provision  for  the  application  of  all  «  vic  c  59. 
forfeitures  and  penalties  upon  summary  convictions  under  this  vLA^^ 
act :   JBe  it  enacted,  that  every  sum  and  sums  of  money  ordered     18*2. 
to  be  paid  or  forfeited  as  amends  for  any  injury  done,  shall  be  ucs'^b^wa" 
paid  to  the  party  aggrieved,  if  known,  except  when  such  party  of  amenda 
alone  only  shall  have  been  examined  in  proof  of  the  offence,  and  lw>ropri- 
in  that  case,  or  where  the  party  aggrieved  is  unknown,  such******® 
sum  shall  be  applied  in  the  same  manner  as  a  penalty  or  fine, 
and  every  sum  which  shall  be  imposed  or  inflicted  as  a  penalty 
or  fine  by  any  justices  under  the  authority  of  this  act,  whether 
in  addition  to  such  amount  or  otherwise,  shall  be  paid  to  the  trea- 
surer, or  to  such  other  officer  as  the  justices  may  direct,  of  the  said 
parish  of  Port  Royal,  to  be  by  such  treasurer  or  officer  applied 
to  the  use  of  the  s^id  parish:    Provided  always.  That  where 
several  persons  shall  join  in  the  commission  of  the  same  offence, 
and  shall  upon  conviction  thereof  each  be  adjudged  to  forfeit  a 
sum  equivalent  to   the   amount  of  the  injury  done,  in  every 
such  case  no  further  sum  shall  be  paid  to  the  party  aggrieved 
than  that  which  shall  be  forfeitecl  by  one  of  such  offenders 
only,  and  the  corresponding  sum  or  sums  forfeited  by  the  other 
offender  or  offenders  shall  be  applied  in  the  same  manner  as  any 
penalty  imposed  by  justices  of  the  peace  as  hereinbefore  directed 
to  be  applied. 


7  Vic.  c,  25.]  For  making  and  maintaining  a  railway  from,  7  vic.  0. 25. 
Kingston  to  Spanish  Town,  "  ,1^!^^ 

ISLD.  [1843.]      "^mT^ 

7  Vic,  c-  25,  sec.  111.]  When  and  as  often  as  any  money  shall  in  case  of 
by  any  justice  or  justices  of  the  peace  be  ordered  to  be  paid  in  S? S?m^S°' 
pursuance  of  this  act,  as  or  by  way  of  compensation  or  satisfac-  Ximi^ 
tion  for  any  materials  or  costs,  or  for  any  damage  or  injury  of  *c.,  t^ 
any  nature  or  kind  soever,  done  or  committed  by  the  said  com-  levied  by 
pany,  or  by  any  person  acting  by  or  under  their  authority,  and  fhe'^^'of 
such  money  shall  not  be  paid  by  the  said  company  to  the  party  |I5^^o?"o^ 
entitled  to  receive  the  same  within  thirty  dacys  after  demand,  in  t^eir  trea- 
writing,  shall  have  been  made  from  the  said  company  in  pur-  '"^'* 
suance  of  the  direction  or  order  made  by  such  justice,  and  in 
which  demand  the  order  of  such  justice  shall  be  stated,  then  and 
in  such  case  the  amount  of  such  compensation  or  satisfaction 
shall  or  may  be  levied  and  recovered  by  distress  and  sale  of  the 
said  goods  and  chattels  vested  in  the  said  company  by  virtue  of 
this  act,  or  of  the  goods  and  chattels  of  their  treasurer  for  the 
time  being,  under  a  warrant  to  be  issued  for  that  purpose  by 
such  justice,  which  warrant  any  such  justice  is  hereby  autho- 
jrized  and  required  to  grant,  under  his  hand  and  seal,  on  applica- 
tion made  to  him  for  that  purpose  by  the  party  entitled  to 


fonn. 
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7  Vic  c.  25.  reccive  such  money,  as  or  by  way  of  compensation  or  satiB&c- 
v^.^^^'^tlon  for  such  materials,  costs,  damage  or  injury  as  aforesaid; 
1843.  and  in  case  any  overplus  shall  remain  after  pajrment  of  such 
money,  and  the  costs  and  expenses  of  hearing  and  determiniiu^ 
the  matter  in  dispute,  and  also  the  costs  and  expenses  of  such 
distress  and  sale,  then  and  in  such  case  such  overplus  of  money 
arising  from  such  sale  shall  be  returned  on  demand  to  the 
treasurer  of  the  said  company,  for  the  use  of  the  said  company, 
or  of  their  treasurer  for  the  time  being  (as  the  case  may  be) : 
Provided  alxcaySy  That  it  shall  be  lawful  for  such  treasurer  to 
retain,  out  of  any  money  which  he  shall  have  received  or  shall 
receive  in  pursuance  of  this  act,  all  such  damages,  coets,  charges 
and  expense,  as  be  shall  have  sustained  or  have  been  put  unto 
by  virtue  of  any  such  warrant  as  aforesaid • 

Diatrewnot  118.  Whcrc  any  distress  shall  be  made  for  any  money  to  be 
iantof  ^' levied  by  virtue  of  this  act,  the  distress  itself  shall  not  be 
'  deemed  unlawful,  nor  any  party  making  the  same  a  trespasser 

on  account  of  any  defect  or  want  of  form  in  the  summons,  con- 
viction, warrant  of  distress,  or  other  proceeding  relating  thereto, 
nor  shall  such  party  be  deemed  a  trespasser,  ab  initio^  on  account 
of  any  irregularity  which  shall  be  afterwai-ds  committed  by  him, 
but  all  persons  aggrieved  by  such  defect  or  irregularity  shall 
and  may  recover  full  satisfaction  for  the  special  damage  in  an 
action  upon  the  case. 


7 Vice. 66.  7  Vic.  c.  66.]  For  supplying  Kingston  and  Ligmcmea  with 
s^^-^^^^^  water. 

18U.  IsLD.  [1844.] 

Dutrewnot  7  Vic,  c,  66,  sec,  48.]  Where  any  distress  shall  be  made  for 
^StM^**'  any  sum  of  money  to  be  levied  by  virtue  of  this  act,  the  distress 
'®™*-  itself  shall  not  be  deemed  unlawful,  nor  the  party  or  parties 

making  the  same  be  deemed  a  trespasser  or  trespassers  on 
account  of  any  defect  or  want  of  form  in  the  information,  sum- 
mons, conviction,  warrant  of  distress,  or  other  proceedings 
relating  thereto;  nor  shall  the  party  or  parties  distraining  be 
deemed  a  trespasser  or  trespassers  ab  initio^  on  account  of  any 
irregularity  which  shall  be  afterwards  done  by  the  party  or 
parties  so  distraining,  but  the  person  or  persons  aggrieved  by 
such  irregularity,  shall  and  may  recover  full  satisfaction  for  the 
special  damage  m  an  action  upon  the  case« 
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9  Vic.  c.  22.]    To  provide  for  the  conveyance   of  mails  fcy  oviccaa. 
railways.  isund  Acti* 

9  Vic.  c.  23.]  For  the  conveyance  of  troops   and  police  by      1845. 
railways. 

IsLD.  [December  31,  1845.] 

9  Vic.  c.  22,  sec.  17 ;  9  Vic.  c.  23,  sec.  3-]  The  penalties  im-  penalties  to 
posed  by  each  of  these  acts  shall  be  recovered  in  a  summary  Stet^ST^aSd 
manner  before  any  two  justices  of  the  peace  for  the  parish,  city,  »i«- 
or  precinct,  where  the  offence  shall  be  committed,  with  such 
costs  as  such  justices  shall  think  fit,  and  such  penalties  shall  be 
levied  by  distress  and  sale  of  the  company's  goods  and  chattels. 

C.  22,  sec.  22 ;  c.  23,  sec.  8.]  Where   any   sum   of  money,  oyerpine  of 
whether  in  the  nature  of  penalty  or  otherwise,  shall  be  levied  JJ^b^^r^^®" 
by  distress  and  sale  of  the  company's  goods  and  chattels,  the^®**<» 
overplus  arising  from  the  sale,  after  satisfying  such  sums  of 
money   and   the   expense   of  the   distress    and    sale,   shall  be 
returned  on  demand  to  the  company. 

C.  22,  sec.  18 ;  c.  23,  sec.  4.]  The  penalties  which  shall  be 
recovered  under  the  provisions  of  either  of  these  acts  shall  be 
disposed  of,  one  moiety  to  the  use  of  her  majesty,  her  heirs  and 
successors,  for  and  towards  the  support  and  government  of  this 
island  and  the  contingent  charges  thereof,  and  the  other  moiety 
to  the  person  who  shall  sue  or  prosecute  for  the  same. 


9  Vic.  c.  38.]  For  the  regulation  of  public  markets. 

IsLD.  [December  31,  1845.] 


1845. 


9  Vic.  c.  38,  sec.  11.]  The  penalties  [in  this  act  mentioned] 
shall  be  enforced  by  distress  and  sale  of  the  offender's  goods ;  or 
in  default  of  goods  whereon  to  levy,  the  offender  shall  be  com- 
mitted to  the  common  gaol  or  house  of  correction  of  the  parish 
or  precinct,  for  any  period  not  exceeding  one  calendar  month ; 
and  all  penalties,  when  collected,  shall  be  paid  to  the  church-  Appropru- 
wardens  or  treasurer  of  the  parish  in  which  the  conviction  shall  p^ikuiefc 
take  place,  in  aid' of  the  ftmds  of  such  parish,  except  such 
portion  of  such  penalties  as  the  justices  shall,  in  their  discretion 
award,  to  be  paid  to  any  person  or  persons  informing,  and  upon 
whose  evidence  such  conviction  shall  be  made. 
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1850. 


13  Vic.  c.  36*]   To  facilitate  the  duties  of  justices  of  the  peace. 

IsLD.  [Feb.  1,  1850.] 


JSSr"i^d  ^^  ^^'  ^'  ^^»  ^^'  ^^0  ^°  ^^  cases  of  summary  conviction,  or 
co8t8,  which  of  orders  made  by  a  justice  or  justices  of  the  peace,  it  shall  be 
cifled  inXe  lawful  for  the  justice  or  justices  making  the  same,  in  his  or  their 
oonriction    (Jjgcretion,  to  award  and  order,  in  and  by  such  conviction  or  order 


or  order  of 
dismlflMU, 
and  may  be 
recoTered 


that  the  defendant  shall  pay  to  the  prosecutor  or  complainant 
respectively  such  costs  as  to  such  justice  or  justices  shall  seem 
by.diatTMfc  j^g^  ^^^  reasonable  in  that  behalf;  and  in  cases  where  such 
justice  or  justices,  instead  of  convicting  or  making  an  order  as 
aforesaid,  shall  dismiss  the  information  or  complaint,  it  shall  be 
lawful  for  him  or  them,  in  his  or  their  discretion,  in  and  by  his 
or  their  order  of  dismissal,  to  award  and  order  that  the  prosecutor 
or  complainant  respectively  shall  pay  to  the  defendant  such  costs 
as  to  such  justice  or  justices  shall  seem  just  and  reasonable;  and 
the  sums,  so  allowed  for  costs,  shall,  in  all  cases,  be  specified  ia 
such  conviction  or  order,  or  oixier  of  dismissal  aforesaid ;  and  the 
same  shall  be  recoverable  in  the  same  manner,  and  under  the 
same  warrants,  as  any  penalty  or  sum  of  money  adjudged  to  be 
paid  in  and  by  such  conviction  or  order  is  to  be  recovenmie ;  and 
in  cases  where  there  is  no  such  penalty  or  sum  to  be  thereby 
recovered,  then  such  costs  shall  be  recoverable  by  distress  and 
sale  of  the  goods  and  chattels  of  the  party ;  and  in  default  of 
such  distress,  by  imprisonment  with  or  without  hard  labour,  for 
any  time  not  exceeding  ten  days,  unless  such  costs  shall  be 
sooner  paid. 


Power  of 
Justice  to 
issue  a 
warrant  of 
distress. 


19.  Where  a  conviction  adjudges  a  pecuniary  penalty  or  com- 
pensation to  be  paid,  or  where  an  order  requires  the  payment  of 
a  sum  of  money,  and  by  the  act  authorizing  such  conviction  or 
order  such  penalty,  compensation,  or  sum  of  money  is  to  be 
levied  upon  the  goods  ana  chattels  of  the  defendant,  by  distress 
and  sale  thereof,  and  also  in  cases  where,  by  the  act  in  that  be- 
half, no  mode  of  raising  or  levying  such  penalty,  compensation, 
or  sum  of  money,  or  of  enforcing  the  payment  of  the  same,  is 
stated  or  provided,  it  shall  be  lawful  for  the  justice  or  justices 
making  such  conviction  or  order,  or  for  any  justice  of  the  peace 
for  the  same  parish,  to  issue  his  or  their  warrant  of  distress  (N. 
1,  2,)  for  the  purpose  of  levying  the  same,  which  said  warrant 
of  distress  shall  be  in  writing,  under  the  hand  of  the  justice 
How  war-  making  the  same ;  and  if,  after  the  delivery  of  such  warrant  of 
[JJ^^J^*^***  distress  to  the  constable  or  constables,  to  whom  the  same 
shall  have  been  directed  to  be  executed,  sufficient  distress 
shall  not  be  found  within  the  limits  of  the  jurisdiction  of 
the  justice  granting  such  warrant,  then,  upon  proof  alone  being 
made  on  oath  of  the  hand-writing  of  the  justice  granting  such 
warrant,  before  any  justice  of  any  other  parish,  such  justice 
of  such  other  parish  shall  thereupon  make  an  indorsement  (N*  3,) 
on  such  warrant,  signed  with  his  hand,  authorizing  the  execution 
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of  such  warrant,  within  the  limits  of  his  jurisdiction,  by  virtue  ^^^j^^^-^^ 
of  which  said  warrant  and  indorsement,  the  penalty  or  sum  v^^-s<-*^ 
aforesaid,  and  costs,  or  so  much  thereof  as  may  not  have  been      i8*o- 
before  levied  or  paid,  shall  and  may  be  levied  by  the  person 
bringing  such  warrant,  or  by  the  person  or  persons  to  whom  such 
warrant  was  originally  directed,  or  by  any  constable  or  other 
peace  oflScer  of  such  last-mentioned  parish,  by  distress  and  sale 
of  the  goods  and  chattels  of  the  defendant  in  such  other  parish : 
Provided  always^  That  whenever  it  shall  appear  to  any  justice  where  the 
of  the  peace  to  whom  application  shall  be  made  for  any  such  JSJiSSt"^  * 
warrant  of  distress  as  aforesaid,  that  the  issuing  thereof  would  roiSifaJto 
be  ruinous  to  the  defendant  and  his  family,  or  wherever  it  shall  defendant, 
appear  to  such  justice,  by  the  confession  of  the  defendant  or  there  are  no 
otherwise,  that  he  hath  no  goods  or  chattels  whereon  to  levy  SJ-^^J*" 
such  distress,  then,  and  in  every  such  case,  it  shall  be  lawful  JJ  pJ^n/°* 
for  such  justice,  if  he  shall  deem  it  fit,  instead  of  issuing  such 
warrant  of  distress,  to  commit  such  defendant  to  the  common 
gaol,  or  other  prison  within  his  jurisdiction,  there  to  be  impri- 
soned, with  or  without  hard  labour  for  such  time  and  in  such 
manner  as  by  law  such  defendant  might  be  so  conmiitted,  in 
case  such  warrant  of  distress  had  issued,  and  no  goods  or  chattels 
could  be  found  whereon  to  levy  such  penalty  or  sum,  and  costs 
aforesaid. 

20.  In  all  cases  where  a  justice  of  the  peace  shall  issue  any  justice, 
such  warrant  of  distress,  it  shall  be  lawful  for  him  to  suffer  the  JliSiSf "* 
defendant  to  go  at  large,  or  verbally,  or  by  a  written  warrant  in  JJ^^^'^jf^J. 
that  behalf,  to  order  the  defendant  to  be  kept  and  detained  in  antt^gJat 
safe  custody  until  return  shall  be  made  to  such  warrant  of  dis-lJ^r'him 
tress,  unless  such   defendant  shall  ^ive  suflScient  security,   by  *J*^'[l/' ^*{^J 
recognizance  or  otherwise,  to  the  satisfaction  of  such  justice,  for  be  made, 
his  appearance  before  Jiim  at   the   time   and  place    appointed  give  security 
for  the  return  of  such  warrant  of  distress,  or  before  such  other  Jii'^'^*" 
justice  or  justices  for  the  same  parish  as  may  then  be  there : 
Provided  always,  That  in  all  cases  where  a  defendant  shall  give  Jj^.*^^® 
security,  by  recognizance  as  aforesaid,  and  shall  not  afterwards  uw  to  re- 
appear at  the  time  and  place  in  such  recognizance  mentioned,  *U8U?^  may 
then  the  said  justice,  who  shall  have  taken  the  said  recognizance,  {J^^™^. 
or  any  justice  or  iustices  who  may  then  be  there  present,  upon  nizanceto 

^•r   •         /^\  xi.      V      1       i?  ^r  •  xi-  the  clerk  of 

certifying  (r.)  on  the  back  of  the  recognizance  the  non-appear-  the  peace. 
anoe  of  the  defendant,  may  transmit  such  recognizance  to  the 
clerk  of  the  peace  of  the  parish  within  which  the  offence  shall  be 
laid  to  have  been  committed,  to  be  proceeded  upon  in  like  man- 
ner as  other  recognizances,  and  such  certificate  shall  be  deemed 
suflScient  prima  fajde  evidence  of  such  non-appearance  of  the 
said  defendant. 

27.  After  an  appeal  against  any  such  conviction  or  order  as  Afterappeai 
aforesaid  shall  be  decided,  if  the  same  shall  be  decided  in  favour  XtkTn.OT*'" 
erf  the  respondents,  the  justice  or  justices  who  made  such  convic-  ?f^*^5"" 
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13  VIC.C.S5  tion  or  order,  or  any  other  justice  of  the  peace  of  the  same  parish, 
^^JiH^^t^  raaj  issue  such  warrant  of  distress  or  commitment  as  aforediud 
iMo.      for  execution  of  the  same,  as  if  no  such  appeal  had  been  brought; 
J**°t8  o?dia-  ^°^  ^^*  upon  any  such  appeal,  the  court  of  appeal  shall  order  to  pay 
t«»8  for      costs,  such  order  shall  direct  such  costs  to  be  paid  to  the  clerk  of 
Sniiie?**'  the  peace  of  such  court,  to  be  by  him  paid  over  to  the  party  en- 
co6t8  of      titled  to  the  same,  and  shall  state  within  what  time  such  costs  shall 
appeAi,  how  bc  paid,  and  if  the  same  shall  not  be  paid  within  the  time  so  Jimited, 
recovered.    ^^^  ^j^^  party  Ordered  to  pay  the  same  shall  not  be  bound  by  any 
recognizance,  conditioned  to  pay  such  costs,  such  clerk  of  the 
peace  or  his  deputy,  upon  application  of  the  party  entitled  to  such 
costs,  or  of  any  person  on  his  behalf,  and  on  payment  of  a  fee  of 
one  shilling  and  sixpence,  shall  grant  to  the  party  so  applying, 
a  certificate  (R.)  that  such  costs  nave  not  been  paid;  and  upon 
production  of  such  certificate  to  any  justice  or  justices  of  the 
peace  for  the  same  parish,  it  shall  be  lawful  for  him  or  them  to 
enforce  the  payment  of  such  costs  by  warrant  of  distress  (S.  1) 
in  manner  aforesaid ;  and,  in  default  of  distress,  he  or  they  may 
commit  (S.  2)  the  party  against  whom  such  warrant  shall  have 
issued   in   manner   hereinbefore   mentioned   for   any  time  not 
exceeding  ten  days,  unless  the  amount  of  such  costs,  and  all 
costs  and  charges  of  the  distress,  and  also  the  costs  of  the  com- 
mitment (the  amount  thereof  being  ascertained  and  stated  in 
such  commitment)  shall  be  sooner  paid. 

On  payment      28.  In  all  cascs  whcrc  any  person,  against  whom  a  warrant  of 

&c^*di^-*^'    distress  shall  issue  as  aforesaid,  shall  pay  or  tender  to  the  con- 

{^®»^n^t«^  stable  having  the  execution  of  the  same,  the  sum  or  sums  in 

the  party',  if  such   Warrant   mentioned,   together   with   the   amount  of  the 

f^r^nlm-"^  expeuscs  of  such  distress  up  to  the  time  of  such  payment  or 

SSu  S^dis-  tender,  such  constable  shall  cease  to  execute   the  same,  and  in 

charged,      all  cascs  in  which  any  person  shall  be  imprisoned  as  aSforesjud 

for  non-payment  of  any  penalty  or  other  sum,  he  may  pay  or 

cause  to  be  paid  to  the  keeper  of  the  prison  in  which  he  shall  be 

so  imprisoned,  the  sum  in  the  warrant  of  commitment  mentioned 

together  with  the  amount  of  the  costs,  charges,  and  expenses 

(if  any)  therein   also   mentioned;    and    the  said  keejier  shall 

receive  the  same,  and  shall  thereupon  discharge  such  person,  if 

he  be  in  his  custody  for  no  other  matter. 

Regulations      30.  In  cvcry  warrant  of  distress,  to  be  issued  as  aforesaid,  the 

JSnaitiw,"*  constable,  or  other  person  to  whom  the  same  shall  be  directed, 

bo^'  Yd*  ^    ®^^^  ^^  thereby  ordered  to  pay  the  amount  of  the  sum  to  be 

**  ^  '      levied  thereunder  unto  the  clerk  of  the  peace  of  the  parish  in 

which  the  justice  or  justices  issuing  such  warrant  shall  usually 

act ;  and  if  any  person,  convicted  of  any  penalty,  or  ordered  by  a 

justice  or  justices  of  the  peace  to  pay  any  sum  of  money,  shall 

pay  the  same  to  any  constable  or  other  person,  such  constable  or 

other  person  shall  forthwith  pay  the  same  to  such  clerk ;  and  if 

any  person,  committed  to  prison  upon  any  conviction  or  order  as 
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aforesaid,  for  non-payment  of  any  penalty,  or  of  any  sum  thereby  13  vic.c.35. 
ordered  to  be  paid,  shall  desire  to  pay  the  same  and  costs,  before  vli^s^-^ 
the  expiration  of  the  time  for  which  he  shall  be  so  ordered  to  be      iwo 
imprisoned  by  the  warrant  for  his  commitment,  he  shall  pay  the 
same  to  the  goaler  or  keeper  of  the  prison  in  which  he  shall  be 
so  imprisoned,  and  such  gaoler  or  keeper  shall  forthwith  pay 
the  same  to  the  said  clerk ;  and  all  sums  so  received  by  the  said 
clerk  shall  forthwith  be  paid  by  him  to  the  party  or  parties  to 
whom  the  same  respectively  are  to  be  paid,  according  to  the 
directions  of  the  act  on  which  the  information  or  complaint  in 
that  behalf  shall  have  been  framed ;  and  if  such  act  shall  contain 
no  such  directions  for  the  payment  thereof  to  any  person  or 
persons,  then  such  clerk  shall  pay  the  same  to  the  treasurer  or 
churchwarden  of  the  parish  for  which  such  justice  or  justices 
shall  have  acted,  and  for  which  such  treasurer  or  churchwarden 
shall  give  him  a  receipt  without  stamp ;  and  every  such  clerk,  ci«'k«  <^ 
and  every  such  gaoler,  or  keeper  of  a  prison,  shall  keep  a  true  tt^t^l^^ 
and  exact  account  of  all  such  monies  received  hj  him,  of  whom  IKoniM^ 
and  when  received,  and  to  whom  and  when  paid  m  the  form  (T.)  JT'Inthe 
in  the  schedule  to  this  act  annexed,  or  to  the  like  effect ;  and  fom  in  the 
shall,  once  in  every  month,  render  a  fair  copy  of  every  such  ac-  m%  act!»?d 
count  unto  tlie  clerk  of  the  vestry  of  such  parish,  to  be  laid  JS^^/Jo^Je 
before  the  justices  and  vestry  thereof,  or,  in  Kingston,  to  the  Jj^^^** 
clerk  of  the  common  council,  to  be  laid  before  the  common 
council  of  that  city  arid  parish,  on  or  before  the  tenth  day  of  the 
ensuing  month,  under  the  penalty  of  five  pounds,  to  be  recovered 
by  distress  in  manner  aforesaid. 


N.  1. 

WAKRANT  OF  DISTRESS   UPON  A  CONVICTION  FOR  A  PENALTY. 

To  the  constable  of  and  to  all  other  peace  sch«d'.  n.  1. 

officers  in  the  saidpaiish  of 

Whereas  A.  B.  late  of  (labourer)  was 

on  this  day  {or  on  last  past),  duly  con- 

victed  before  the  undsrsigned,  (one)  of  her  majesty's  justices  of 
the  peace  in  and  for  the  said  parish  of 

for  that  {stating  the  offence  as  in  the  conviction),  and  it  was 
thereby  adjudged  that  the  said  A.  B.  should,  for  such  his 
offence,  forfeit  and  pay  {^c.  as  in  the  conviction),  and  should 
also  pay  to  the  said  C.  I),  the  sum  of 

for  his  costs  in  thai  behalf;  and  it  was  thereby  ordered,  that 
if  the  said  several  sums  should  not  be  paid  (forthwith),  tlie 
same  should  be  levied  by  distress  and  sale  of  the  goods  and 
chattels  of  the  said  A.  B.  and  it  was  thereby  also  adjudged^ 
that  in  default  of  sufficient  distress,  the  said  A.  B.  should  be 
imprisoned  in  the  {common  gaol  or  otfier  prison)  at 


1850. 
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in  the  said  parish^  (and  tltere  kept  to  hard  labour) 
for  the  space  of  unless  the  said  several  sum, 

and  all  costs  and  charges  of  the  said  distress,  and  of  the  com- 
mitmenty  should  be  sooner  paid:  And  wJtereas  the  said  A.  B. 
being  so  convicted  as  aforesaid^  and  being  {now)  required  to 
pay  the  said  sums  of  and 

hath  not  paid  the  same,  or  any  part  thereof  but  therein  hoik 
made  default:  These  are  therefore  to  command  you,  in  her 
majesty^ s  name,  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B. ;  and  if,  within  the  ^ace  of 

days  next  after  the  making  of  such  distress, 
the  said  sums,  together  with  the  reasonable  charges  of  taking 
and  keeping  the  distress,  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  cJiattels  so  by  you  distrained,  and  do 
pay  the  money  arising  by  such  sale  unto  the 

clerk  of  the  justices  of  the  peace  of  the  parish,  thai  he  maif 
pay  and  apply  the  same  as  by  law  is  directed,  and  may  render 
the  overplus,  if  any,  on  demand,  to  the  said  A.  B. ;  and  if  no 
such  distress  can  be  found,  then  that  you  certify  the  same  wUo 
me,  to  the  end  that  such  further  proceedings  may  be  had  tkere- 
on  as  to  the  law  doth  appertain. 

Given  under  my  Jiand,  this  *       day  of 

in  the  year  of  our  Lord 
at  in  the  parish  aforesaid. 

•  J.S. 


N.  2. 

WARRANT   OF   DISTRESS   UPON  AN  ORDER   FOR   THE  PAYMENT 

OF   MONEY. 

sched.  N.  2.  To  the  constabU  of  and  to  all  other  pmce 

officers  in  the  said  parish  of 

fVhereas  on  last  past,  a  complaint  was 

made  before  the  undersigned,  {one^  of  her  mqfesty^s  justices  of 
the  peace  in  and  for  the  said  parish  of 
for  that  {i^c.  as  in  the  order),  and  afterwards^  to  wit,  on 

at  the  said  parties  ap- 

peared before  me  {or  as  in  the  order),  and  thereupon,  having 
considered  the  matter  of  the  said  complaint,  I  adjudged  tke 
said  A.  B.  to  pay  to  tfie  said  C.  D.  the  sum  of 
on  or  before  the  then  next,  and  also  to 

pay  to  the  said  C.  D.  the  sum  of  for  his 

costs  in  that  behalf,  and  I  thereby  ordered  that  if  the  said  seve- 
ral sums  should  not  be  paid  on  or  before  the  said 

then  next,  the  same  should  be  levied  by  distress 
and  sale  of  the  goods  and  chatties  of  the  said  A.  B.  and  it 
was  adjudged,  that  in  default  of  sfifficient  distress  in  that  be- 
half, the  said  A.  B.  should  be  imprisoned  in  the  {common  gad 
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or  other  prison),  at  in  the  said  parish  {and 

there  kept  to  hard  labour)  for  the  space  of  wlJS  a?l' 

unless  the  said  several  sums,  and  all  costs  and  charges  of  the  v— ^•-.^^ 
distress,  {and  of  the  commitment,)  should  be  sooner  paid :      i8«o. 
And  whereas  the  time  in  and  by  the  said  order  appointed  for 
the  payment  of  the  said  several  sums  of  and 

hath  elapsed,  hut  the  said  C.  D.  hath  not  paid  the 
same,  or  any  part  thereof,  but  therein  hath  made  default : 
These  are  therefore  to  command  you,  in  her  majesty^ s  name, 
forthwith  to  make  distress  of  the  goods  and  chattels  of  the 
said  A.  B. ;  and  if,  within  the  space  of  days  after 

the  making  of  such  distress,  the  said  last-mentioned  sums, 
together  with  the  reasoniible  charges  of  taking  and  keeping 
the  said  distress,  shall  not  be  paid,  that  then  you  do  sell  the 
said  goods  and  chattels  so  by  you  distrained,  and  do  pay  the 
money  arising  from  such  sale  unto  the 

clerk  of  the  justices  of  the  peace  for  the  parish  of 

that  he  may  pay  and  apply  the  same  as  is  by  law  di- 
rected, and  may  render  the  overplus,  if  any,  on  demand  to  the 
said  A.  B. ;  and  if  no  such  distress  can  be  found  then  that  you 
certify  the  same  unto  me,  to  the  end  that  such  proceedings  may 
be  had  therein  as  to  the  law  doth  appertain. 

Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid, 

J.  o. 


N.  3. 

ENDORSEMENT   IN   BACKING   A   WARRANT. 

}WJiereas  proof  upon  oath  hath  this  been  made  before  me,  sched.  n.  a. 
one  of  her  majesty  s  justices  of  the  peace  in  and  for  the 
said  parish  of  that  the  name  of  J.  S.  to 

the  unthin  warrant  subscribed,  is  of  the  handwriting  of  the 
justice  of  tfte  peace  unthin  mentioned,  I  do  therefore  authorize 
W.  T.  who  bringeth  to  me  this  warrant,  and  all  other  persons 
to  whom  this  warrant  was  originally  directed,  or  by  whom  the 
same  may  be  lawfully  executed  and  also  all  constables  and 
other  peace  officers  of  the  said  parish  of  to 

execute  the  same  within  the  said  parish  of 

Given  under  my  hand  this  day  of  18  » 

J.  B. 
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R. 

13  Vice  35.  CERTIFICATE    OF    THE     CLERK    OF    THE     PEACE,    THAT    THE 
,^^1;^^^  COSTS   OF   AN   APPEAL   ARE   NOT   PAID.. 

1850. 

Office  of  the  Clerk  of  the  Peace 
for  the  Parish  of 

TITLE   OF    THE   APPEAL. 

shedoie  B,  /  hereby  certify,  that  at  a  court  of  appeals  holden  at 

in  and  for  the  said  parish,  on 
last  past,  an  appeal,  by  A.  B.  against  a  conviction  (or  order) 
of  J.  S.  esquire,  one  cf  her  myestys  justices  of  the  peace  far 
the  said  parish,  came  on  to  be  tried,  and  was  then  heard  and 
determined,  and  the  said  court  of  appeal  thereupon  ordered 
that  the  said  conviction  (or  order)  should  be  confirmed  (or 
quashed)  and  that  the  said  (appellant)  should  pay  to  the  said 
(respondent)  the  sum  of  for  his  costs,  incurred 

by  him  in  me  said  appeal,  and  which  sum  was  thereby  ordered 
to  be  paid  to  the  clerk  of  the  peace  of  the  said  parish  on  or 
before  the  day  of  instantf  to 

be  by  him  handed  over  to  the  said  (respondent)  ;  and  I  further 
certify  that  the  said  sum  for  costs  has  not,  nor  has  any  part 
thereof,  been  paid  in  obedience  to  the  said  order. 
Dated  the  day  of 


Gr,  H.  (deputy)  clerk  of  the  peace. 


S.  1. 

WARRANT   OP  DISTRESS   FOR  COSTS  OF  AN  APPEAL  AGAINST  A 
CONVICTION   OR  ORDER. 

sched.  s.  1.   To  tkc  coustablc  of  and  to  all  other  peace  officers 

in  the  said  parish  of 

Whereas,  (Sfc.  as  in  the  warrants  of  distress  N.  1,2,  ante 
to  the  end  of  tlie  statement  of  the  conviction  or  order,  and 
then  thus :)  And  whereas  the  said  A.  B.  appealed  to  the  court 
'  of  appeal  for  the  said  parish  against  the  said  conviction  (or 
order),  on  which  appeal  the  said  A.  B.  ujas  the  appellant, 
and  the  said  C.  D.  (or  J.  S.  esquire,  the  justice  of  the  peace 
who  made  the  said  conviction  or  order),  was  the  respondent, 
and  which  said  appeal  came  on  to  he  tried,  and  was  heard  and 
determined  at  the  last  court  of  appeal  for  the  said  parish, 
holden  at  on  and  the  said 

court  of  appeal  thereupon  ordered  that  the  said  conviction  (or 
order),  should  be  confirmed  (or  quashed),  and  that  the  smd 
(appellant)  should  pay  to  the  said  (respondent)  the  sum  of 
for  his  costs,  incurred  by  htm  in  the  said  appeal, 
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which  said  sum  was  to  be  paid  to  the  clerk  of  the  peace  ofthe^^^^c-^^^' 
said  parish  on  or  before  the  day  of  ^^^t-t^ 

185  to  be  by  him  lianded  over  to  the  said  (C.      i850. 

D.) :  And  whereas  the  {deputy)  clerk  of  the  peace  of  Hie  said 
parish  hath,  on  the  day  of 

mstanty  duly  certified  that  the  said  sum  for  costs  had  not  then 
been  paid  (*) :  These  are  therefore  to  command  you,  in  her 
majesty  s  namCy  forthwith  to  make  distress  of  the  goods  and 
chattels  of  the  said  A.  B,  and  if  within  the  space  of , 
days  next  after  the  making  of  such  distress^  the  said  last-men- 
tioned sum^  together  loith  the  reasonable  charges  of  taking  and 
keeping  the  said  distress  shall  not  be  paid,  that  then  you  do 
sell  the  said  goods  and  chattels  so  by  you  distrained^  and  do 
pay  the  money  arising  from  such  spile  to 

the  clerk  of  the  justices  of  the  peace  for  the  parish  of 

in  the  said  parish,  that  he  may  pay  and  apply  the 

same  as  by  law  directed;  and  if  no  such  distress  can  be  found, 

then  tliat  you  certify  the  same  unto  me,  to  the  end  that  such 

proceedings  may  be  had  therein  as  to  tke  law  doth  appertain. 

Given  under  my  hand  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J.N. 


S.  2. 

WARRANT  OF  COMMITMENT   FOB  WANT   OF   DISTRESS  IN   THE 

LAST  CASE. 

To  the  constable  of  and  to  tlie  keeper  of  thf  schod.  s.  2. 

[common  goal,  or  other  prison"],  at  in  the  said 

parish  of 

fVhtrea^,  [S^c.  as  in  the  last  form  to  the  asterisk  (*),  and  then 
thrn] :  And  whereas  afterwards,  on  the 

day  of  in  the  year  afyresaid,  I,  the  under- 

signed issued  a  warrant  to  the  constable  of 
commanding  kim  to  levy  the  said  sum  of 
fijr  costs,  by  distress  and  sale  of  the  goods  and  chattels  of  the 
said  A.  B. :  And  whereas  it  appears  to  me,  as  well  by  the 
return  of  the  said  constable  to  the  said  warrant  of  distressy  as 
otherunse,  that  the  said  constable  kath  made  diligent  search 
for  the  goods  and  chattels  of  the  said  A.  B.^  but  that  no  suf- 
ficient distress  whereon  to  levy  the  sum  above-mentioned  could 
be  found:  These  are  therefore  to  command  you,  the  said  con- 
stable of  to  take  the  said  A.  B.  and  kim 
safely  to  convey  to  the  {common  gaol,  or  other  prison),  at 

aforesaid,  and  there  deliver  him  to  the  said 
keeper  thereof,  together  with  this  precept ;  and  I  do  hereby 
command  you,  the  said  keeper  of  the  said  {common  gaol  or 
other  prison),  to  receive  the  said  A.  B.  into  your  custody  in 

M   M 
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the  said  {common  gao!^  or  other  prison),  there  to  imprison  him 
{and  keep  him  to  hard  labour)  for  the  space  of 

unless  the  said  sum,  and  all  costs  and  charges  of  the 
said  distress  {and  of  the  commitment),  anwuntifiig  to  the  further 
sum  of  sfiall  be  sooner  paid  unto  gem  Ae 

said  keeper,  aitdfor  your  so  doing  this  shall  be  your  sufficieiU 
warrant. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord,  18  ai 

in  the  parish  aforesaid. 


|i«4«J««ii  >u  UH^J 
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ACCOUNT  OP  CLERK  OF  THE  PEACE,  ANP  OF  THE  KEEPER  "Vic  c  35. 

^  •  '  X  Island  AcU 

OF   THE  (common  GAOL,   OR  OTHER  PRISON.)  v^^>^-w> 

1860. 

Monthly  Return  to  the  Justices  and  Vestry  of  the  Parish  sobednie  t. 
of  {or  to  the  Common  Council  of  the  City 

and  Parish  of  Kingston\  of  Fines,  Penalties,  and  Sums  of 
Money  received  by  the  Clerk  of  the  Peace,  (or  hy  the  Keeper, 
of  the  Common  Ga^ol,  or  otJier  Prison,  at  ) 

and  how  applied,  from  the  day  of 

18  to  the  3\st  day  of  the  same  MvntL 
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(Clerk  of  the  Peace,  or  Keeper  of  the  Common 

Gaol  or  other  Prison.) 
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^3  ^J^^^'      13  and  14  ViC.  c.  93.]  For  improving  the  condition  of  seamen 

British  ^.  and  maintaining  discipUne  in  the  merchant  service, 

^— ;;^  Beit,  [August  14,  1850.] 

0.78.  14  and  15  ViC.  c.  79.]   To  consolidate  and  amend  the  laws 

.^^^t^^  relating  to  steam  navigation. 

1861.  IsLD.  [August  7,  1851.] 

DittTMsnot  13  and  14  Vic.  c.  93,  sec.  113;  14  and  Vic.  c.  79,  see.  4.] 
u^^ttitor  jj^  distress  levied  in  any  proceedings  under  either  of  these  acts 
form.  g]jjj|  jjg  deemed  unlawful,  nor  shall  any  person  making  the  san^ 

be  deemed  a  trespasser  on  account  of  any  defect  of  form  in  the 
summons,  conviction,  warrant  of  distress,  or  other  proceeding 
relating  thereto,  nor  shall  such  party  be  deemed  a  trespasser 
ab  initio,  on  account  of  any  irregularity  afterward,  committed  l^ 
him,  but  all  parties  aggrieved  by  such  defec^  or  irregularity  may 
may  recover  satisfaction  for  the  special  damage  in  an  action. 
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XII.  Commitment— DiscHABGE. 

7  Will.  IV.  c.  36.]  Relative  to  malicious  infuries  to  property,  7Wiu..iv. 
7  Will.  IV.  c.  40.]  lielative  to  larceny  and  other  offences.        7  w«fjv. 

ISLD.  [March  4,  1837.]      i.iia'ict.. 

7  WUL  IV.  c.  36,  sec.   36;  7  JFiZ/.  IV.  c.  40,  ^ec.  69.]  Every      ^^' 
juAtice  of  the  peace  before  whom  any  person  shalJ  be  convicted  Jniuce* 
of  any  offence  against  this  act,  shall  transmit  the  conviction  to  mit  to^t!^ 
the  next  court  of  [c.  40,  general  or]  quarter  sessions,  which  shall  SLSSm" 
be  holden  for  the  parish  or  precinct  wherein  the  offence  shall  Uf^nJJJ^ 
have  been  committed,  there  to  be  kept  by  the  proper  officer  tions  mad« 
among  the  records  of  the  court;  and  upon  any  indictment  or  **'****"' 
information  against  any  person  for  a  subsequent  offence  a  copy 
of  such  conviction,  certified  by  the  proper  officer  of  the  court, 
or  proved  to  be  a  true  copy,  shall  be  sufficient  evidence  to  prove 
a  conviction  for  the  former  offence,  and  the  conviction  shall  be 
presumed  to  have  been  unappealed  against  until  the  contrary  be 
shown. 


6  Vic.  c.  52.]   To  reduce  the  number  of  prisons^  and  to  extend  \^^\^ 
the  power  of  the  magistrates  in  this  island.  s-^-v-*»^ 

IsLD.  [1842.]  ^»«- 

6  Vic.  c  62,  sec.  10.]   IVliereas,  under  various  laws  of  this  2SJS 
island,  authority  is  given  to  the  courts  of  quarter  sessions,  petty  &«.,  to  eom- 
sessions,  and  justices  of  the  peace,  upon  conviction  of  offenders,  to  S**  ^ 
commit  such  offender  or  offenders  to  the  house  of  correction  or 
to  the  common  gaol  of  the  parish  or   precinct;  Be  it  enacted^ 
That  in  every  such  case  it  shall  be  lawful  for  the  courts  of  quarter 
sessions,  petty  sessions,  and  justices  of  the  peace,  and  they  are 
hereby  authorized  to  sentence  and  to  commit  such  offender  or 
offenders  to  the  nearest  gaol,  whether  in  the  parish  or  not,  any- 
thing in  any  act  of  this  island  to  the  contrary  notwithstanding. 


6  Vic.  c.  59.]  For  regulating  the  police  of  Port  Royal. 

ISLD.  [1842.] 

6  Vic.  c.  59,  sec.  53.]  The  justices  of  the  peace  of  the  said 
paiish  of  Port  Royal  shall  and  may,  and  they  are  hereby  au- 
thorised and  empowered,  in  all  cases  of  summary  c<5nviction 
under  this  act,  where  the  pnrty  or  parties  being  a  male  or  males 
shall  be  liable  to  imprisonment,   to  commit  the  offender    ^- 
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«j  Vi&  fc  M.  offenders  to  the  house  of  correction  or  penitentiarjr  at  Kington 
N^^-^^^^^  for  the  period  or  periods  for  which  he  or  they  shall  be  so  sen- 
1842.     tenced,  or  liable  to  imprisonment^  or  being  a  female  or  females  to 
the  house  of  correotion  for  the  parish  of  Siaiat  Andrew. 


8  and  9  Vic.  c  87.]  For  the  prevention  of  smugffting. 

Bbit.  [August  4,  1845.] 


1815. 


FOBM  or   WARRANT   OF  COMMITMENT   TO  GAOL   FOR  A 
PECUNIARY   PENALTY. 

County  ofy^  To  A.  B.  officer  of  customs^  and  to  the  gaoler  or 
to  wit.    }  keeper  of  the  0t 

in  the 

Whereas  C.  D.   ha>s  this  day  been  duly  convicted  before  us, 

two  of  her  majesty's  justices  of  the 
peace  in  and  for  upon  the  information  ofA.B. 

an  officer  of  customs,  who  was  directed  by  the  commissianen 
of  her  majesty's  customs  to  prefer  the  same,  for  that  within  ax 
months  now  last  past,  to  unt,  on  the  day  of 

in  the  year  of  our  Lord  [here  state 

the  ofence  as  in  the  information] ;  And  whereas  we  the  said 
justices  did  odjtLdge  that  the  scad  C.  D.  had  forfeited  for  Us 
said  offence  tfie  sum  of  pounds,  which  said  stm 

of  pounds  lias  not  been  paid ;   These  are  ikert' 

fore  to  require  you  the  said  A.  B.  forthwith  to  take,  carry, 
and  convey  the  said  C.  D.  to  the  at 

in  the  and  to  deliver  him  into  the  custody  if  tie 

gaoler  or  keeper  of  the  said  and  we  the  said 

justices  do  hereby  authorize  and  require  yt/u  the  said  gaoler 
or  keeper  of  the  said  gaol  to  receive  and  take  the  said  €•  D. 
into  your  custody,  and  him  safely  to  keep  until  he  shall  dubf 
pay  the  said  sum  of  pounds 

Given  under  our  hands  and  seeds  at  tkis 

day  of  in  the  year  of  our  Lord. 


FORM   OP  WARRANT  OF   COMMITMENT  FOR  A   PENALTY 
OF  HARD  LABOUR. 

Counfyofl  To  A.  R  officer   of  customs,  and  to  the  gaoler  or 
to  wit     \  keeper  of  the  at 

in  the 

Whereas  C.  D  A<  ^  //  is  day   been  duly  convicted  bdort 
us  "  two  of  her  majesty  sjustUxs  of  the 

peace,  in  andf  •  upon  the  information  rfA.  B* 

an  officer  of  customff  vho  was  directed  by  the  commissioiun 


F  iim^ 
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0/  her  majesty's  aistoms  to  prtfer  the  same,  for  that  within  ®**  vic. 
six  mont/is  now  last  pasty  to  wH,  on  the  day  q/'Brituh  sut. 

in  the  year  of  our  Lord  [here  state  ^"^^TTT^^ 

the  offence  as  in  the  information]:  And  whereas  we  the  said 
justices  did  adjudge  that  the  C.  D.  should  for  his  said  offence 
be  imprisoned  in  the  house  of  correction  at  aforesaid, 

and  be  there  kept  to  liard  labour  for  the  term  of  calendar 

months;  These  are  therefore  to  require  you  the  said  A.  B. 
forthwith  to  take,  carry,  and  convey  the  said  CD.  to  the  house 
of  correction  at  in  the  and  deliver  him  into  the 

custody  of  the  gaoler  or  keeper  of  the  said  house  of  correction; 
and  we  the  said  justices  do  hereby  authorize  and  require  you 
the  said  gaoler  or  keeper  of  the  said  house  of  correction  to 
receive  and  take  the  said  C.  D.  into  your  custody,  arid  to 
keep  tke  said  C.  D.  for  the  said  term  of  calendar 

months  to  hard  iabour. 

Given  under  our  hands  and  seals  at  this 

day  of  in  the  year  of  our  Lord 


13  Vic.  c,  35.]   To  facilitate  the  duties  of  justices  of  tlte  peace  lavic.cw. 
relative  to  summary  convictions.  '  ^I^lljlii 

ISLD.  [February  1, 1850.]         iwo. 

13  Vic,  c  35,  secm  21.]  If^  at  the  time  and  place  appointed  for  indefkuitor 
the  return  of  any  such  waiTant  of  distress,  the  constable  who  J?StSJS. 
shall  have  bad  the  execution  of  the  same  shall  return  {N.  4)  JJj®Jjj^«« 
that  he  could  find  no  goods  or  chattels,  or  no  sufficient  goods  or  the  defend- 
chattels,  whereon  he  could  levy  the  sum  or  sums  therein  men-  pJuiS. 
tioned,  together  with  the  costs  of  or  occasioned  by  the  levying 
of  the  same,  it  shall  be  lawful  for  the  justice  of  the  peace,  before 
wlu»n  the  same  shall  be  returned,  to  issue  his  warrant  of  com- 
mitment (N.  5)  under  his],hand,  directed  to  the  same  or  any  other 
constable,  reciting  the  conviction^ or  order  shortly,  the  issuing  of 
the  warrant  of  distress,  and  the  return  thereto,  and  requinng 
such  constable  to  convey  such  defendant  to  the  common  gaol, 
or  other  prison,  or  place  of  security  of  the  parish  for  which  such 
justice   shall  then   be  acting,  and  there  to  deliver  him  to  the 
keeper  thereof,  and  requiring  such  keeper  to  receive  the  de- 
fendant into  such  common  gaol,  or  other  prison,  or  place  of 
security,  and  there  to  imprison  him,  or  to  imprison  him  and  keep 
him  to  hard  labour  in  such  manner  and  for  such  time  as  shall 
have  been  directed  and  appointed  by  the  act  on  which  the  con- 
viction  or  order  mentioned  in  such  warrant  of  distress  was 
founded,  unless  the  sum  or  sums  adjudged  to  be  paid,  and  all 
costs  and  charges  of  the  distress,  and  also  the  costs  and  charges  of 
the  commitment  (the  amount  thereof  being  ascertained  and      ^ 
stated  in  such  commitment),  shall  be  sooner  paid. 
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InftU 
of  penaltief , 
eonTicUons, 
or  orders, 
where  the 
act*  of  Che 
island  pro- 
Tide  no 
remedy  in 
defkalt  of 
distress,  the 
jnstice  maj 
commit  the 
defsndant 
to  prison. 


Power  te 
the  Justioea 
to  order 
commit* 
mentin  the 
first  in- 
stance for 
non-pay- 
ment of  a 
penalty,  or 
of  a  sum 
ordered  to 
be  paid. 


22.  And  whereoi  by  some  acte,  justices  of  the  peace  we 
authorized  to  issue  warrants  of  distress  to  levy  penalties  of 
other  suras  received  before  them  by  distress  and  sale  of  the 
ofFender*s  goods,  but  no  further  remedy  is  thereby  provided  in 
case  no  sufficient  distress  be  found  whereon  to  levy  such  penal- 
ties :  Be  it  therefore  enacted.  That  in  all  such  cases,  and  in  all  cases 
of  convictions  or  orders,  where  the  act  on  which  the  same  are 
respectively  founded  provides  no  remedy,  in  case  it  shall  be 
returned  to  a  warrant  of  distress  thereon,  tlmt  no  sufficient  goods 
of  the  party  against  whom  such  warrant  shall  have  been  issued, 
can  be  found,  it  shall  nevertheless  be  lawful  for  the  justice  to 
whom  such  return  is  made,  or  to  any  other  jnstice  of  the  peace, 
of  the  same  parish,  if  he  or  they  shall  think  fit,  by  his  warrant 
as  aforesaid,  to  commit  the  defendant  to  the  conunon  gaol,  or 
other  prison  or  place  of  security  as  aforesaid,  for  any  term  not 
ezceeoinff  one  calendar  month,  unless  the  sum  or  sums  adjudged 
to  be  paid,  and  all  costs'  and  charges  of  the  distress  and  of  the 
commitment  (the  amount  thereof  being  ascertained  and  stated 
in  such  commitment)  shall  be  sooner  paid. 

23.  In  all  cases  where  the  act,  by  virtue  of  which  a  con- 
viction for  a  penalty  or  compensation,  or  an  order  for  the  pny- 
ment  of  money  is  made,  makes  no  provision  for  such  penalty 
or  compensation,  or  sum  being  being  levied  by  distress,  but 
directs  that  if  the  same  be  not  paid  forthwith,  or  within  a 
certain  time  therein  mentioned  or  to  be  mentioned  in  such 
conviction  or  order,  the  defendant  shall  be  imprisoned,  or  im- 
prisoned and  kept  to  hard  labour  for  a  certain  time,  unless  such 
penalty,  compensation,  or  sum  shall  be  sooner  paid,  in  ever? 
such  case  such  penalty,  compensation,  or  sum  shali  not  be  levied 
by  distress,  but  if  the  defendant  do  not  pay  the  same,  together 
with  costs,  if  awarded,  forthwith,  or  at  the  time  specified  in  such 
conviction  or  order  for  the  payment  of  the  same,  it  shall  be 
lawful  for  the  justice  or  justices  making  such  conviction  or  order, 
or  for  any  other  justice  of  the  peace  for  the  same  parish,  to  issue 
his  or  their  warrant  of  commitment  (O.  1  2),  under  his  or  their 
hand  or  hands,  requiring  the  constable  or  constables  to  whom 
the  same  shall  be  directed,  to  take  and  convey  such  defendant  to 
the  common  gaol,  or  other  prison,  or  place  of  security  for  the 
parish,  as  the  case  may  be,  and  there  to  deliver  him  to  the  keeper 
thereof,  and  requiring  such  keeper  to  receive  such  defendant 
into  such  common  gaol,  or  other  prison,  or  place  of  security,  and 
there  to  imprison  him,  or  to  imprison  him  and  keep  hrm  to  hard 
labour,  as  the  cnse  may  be,  for  such  time  a^  the  act  on  w  hidi 
such  conviction  or  order  is  founded  as  aforesaid  shall  direct, 
unless  the  sum  or  sums  adjudged  to  be  paid,  and  also  all  costs 
and  charges,  shall  be  sooner  paid. 


Power  to         24.  Where  a  conviction  does  not  ortler  the  payment  of  any 
commit  ^    penalty,  but  that  the  defendant  be  impris<med,  or  imprisoned 


Summary  ConvicHom,  537 

and  kept  to  hard  labour  for  his  offence,  or  where  an  order  is  not  is  vic.c  w. 
for  the  payment  of  nK>ney5  but  for  the  doing  of  some  other  act,  ,!i^t^ 
and  directs  that  in  case  of  the  defendant's  neglect  or  refusal  to      ^^o, 
do  Buch  act  he  shall  be  imprisoned,  or  imprisoned  and  kept  to  JJ^n^iS^ti^® 
hard  latK>ur,  and  the  defendant  neglects  or  refuses  to  do  such  act,  i«  not  for  a 
in  every  such  case  it  shall  be  lawful  for  such  justice  or  justices  SfeordertoJ 
making  such  conviction  or  order,  or  for  some  other  justice  of  SSSJ"t^i 
the  peace  for  the  same  parish,  to  issue  his  or  their  warrant  of  ^«j^p^°^- 
commitment  (P.  1.  2^  imder  his  or  their  hand  or  hands,  and  J^^pruJn-^ 
requiring  the   constable  or  constables  to  whom  the  same  shall  "*°^  *** 
be  directed,  to  take  and  convey  such  defendant  to  the  common 
gaol,  or  other  prison  or  place  of  security  for  the  same  parish,  as 
the  case  may  be,  and  there  to  deliver  him  to  the  keeper  thereof, 
and  requiring  such  keeper  to  receive  such  defendant  into  such 
common  gaol,  or  other  prison,  or  place  of  security,  and  there  to 
imprison  him,  or  to  imprison  him  and  keep  him  to  hard  labour, 
as  the  case  may  be,  for  such  time  as  the  act  on  which  such  con- 
viction or  order  is  founded  as  aforesaid  shall  direct;  and  in  all  Sl?viSdV 
such  cases,  where  by  such  conviction  or  order  any  sum  for  costs  fn^J^^^I 
shall  be  adjudged  to  be  paid  by  the  defendant  to  the  prosecutor  distre.^*.  th« 
or  complainant,  such  sum  may,  if  the  justice  or  justices  shall  think  m^  be  com. 
fit,  be  levied  by  warrant  of  distress  (P.  3.  4)  in  manner  aforesaid,  Urt^'""" 
and  in  default  of  distress,  the  defendant  may  if  such  justice  or  ^"n- 
justices  shall  think  fit,  be  committed  (P.  5)  to  the  same  com- 
mon gaol,  or  other  prison,  or  place  of  security  in  manner  afore- 
said, there   to  be  imprisonea  for  any  time  not  exceeding  one 
csdendar  month,  to  commence  at  the  termination  of  the  imprison- 
ment he  shall  than  be  undergoing,  unless  such  sum  for  costs  and 
all  costs  and  charges  of  the  said  distress,  and  also  the  costs  and 
charges  of  the  commitment,  shall  be  sooner  paid. 


N.4. 

constable's  eetukn  to  a  warrant  of  distress. 

•*I,  W.  T.  constable  of  in  the  parish  of  sche^.  n.  4. 

do  hereby  certify  to  J.  S.  esquire,  one  of 
her  majesty^ s  justices  of  the  peace  for  the  said  parish^  that  by 
virtue  of  this  warrant  I  have  made  diligent  search  for  the 
goods  and  chattels  of  the  within  mentioned  A.  B.  and  that  I 
can  find  no  sufficient  goods  or  chattels  of  the  said  A.  B. 
whereon  to  levy  the  sum  within  mentioned. 
Witness  my  hand,  this  day  of 

18  W.  T. 
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IsUnd  Act. 

1850.  WARRANT   OF   COMMITMENT   FOU   WANT   OF   DISTHESS. 

sched.  N  5.  To  the  constoble  of  and  to  t/ie  keeper  of  tie 

{common  gaoU  or  other  prison)^  at  in 

the  said  parish  of 

Whereas,  (^c.  as  in  either  of  the  foregoing  disiresi  tear- 
rants,  N.  1 — 2;  to  theasterisk*  and  then  thus:)  And  tehereas 
aftenvards,  on  the  dag  of  in  the 

gear  aforesaid,  /,  the  said  justice,  issued  a  warrant  to  the 
constable  of  commandijig  him  to  levy  the  said 

sums  of  and  by  distress  and  sek  of 

the  goods  and  chattels  of  the  said  A.  13.:  And  whereas  ii 
appears  to  me,  as  well  as  by  the  return  of  the  said  constable  to 
the  said  warrant  of  distress,  as  otherwise,  that  the  said  amr 
stable  hath  made  diligent  search  for  the  goods  and  chattels  ^ 
the  said  A.  B.  but  that  no  sufficient  distress  whereon  to  let}/  the 
sums  above  mentioned,  could  be  found:  These  are  therefore 
to  command  you  the  said  constable  of  to 

take  the  said  A.  B.  and  him  safely  to  convey  to  the  {common 
gaol,  or  prison)^  at         -  aforesaid,  and  tlien 

deliver  him  to  the  said  keeper,  together  with  this  precept,  and 
I  ho  hereby  command  you,  the  said  keeper  of  the  sdd 
{common  gaol  or  other  prison)  to  receive  the  said  A,  B.  biio 
your  custody  in  the  said  (common  gaol,  or  other  prism),  there 
to  imprison  him  {and  keep  him  to  hard  labour)  for  the  space 
of  unless  the  said  several  sums  and  all  the 

costs  and  charges  of  the  said  distress  {ami  of  the  commitment), 
amounting  to  the  further  sum  of 

shall  be  soomer  paid  unto  you,  the  said  keeper,  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant. 

Given   under  my  hand,  tliis  day  of 

in  the  year  of  our  Lord  at 

in  tite  parish  aforesaid. 

J.  S. 


O.  1. 

WARRANT  OF   COMMITMENT   UPON    A   CONVICTION   FOR  A 
PENALTY    IN   THE   FIRST   INSTANCK. 

Hcbcd  0. 1.  To  the  constable  of  and  to  the  keeptr  cf 

the  {common  gaol,  or  prison),  at 
in  the  said  parish  of 

Whereas  A.  B.  late  of  (labourer), 

was  on  this  day  dtdy  convicted  before  tlie  undersigned,  {one) 
of  her  majesty^  s justices  of  the  peace  in  and  for  the  said  parish, 
for  that  (stating  the  offence,  as  in  tlic  C(»nvJction),  and  it  teas 


^■'  " 
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thereby  adfudyed  that  the  said  A.  B.  for  hi^  said  ^<?nc«  "Vic.o.w. 
should  forfeit  and  pay  the  sum  of  (^c.  as  in  the  >.^^^n^-^ 

conviction),  and  should  pay  to  the  said  C.  D.  the  sum  of     iwo- 

for  his  costs  in  that  behalf;  and  it  urns 
thereby  further  adjudged,  that  if  the  said  several  sums  should 
not  be  paid  {forthwith),  the  said  A.  B.  should  be  imprisoned^ 
in  the  {common  gaol,  or  other  prison),  at 
in  the  saidparish^  {and  there  hept  to  hard  labour)  for  the  space 
of  unless  the  said  several  sums  {and  the 

costs  aftd  charges  of  commitment),  sJiould  be  sooner  paid: 
And  whereas  tlie  time  in  and  by  the  said  conviction  appointed 
for  the  payment  of  the  said  several  sutns  hath  elapsed  but  the 
said  A.  B.  hath  not  paid  the  same,  or  any  part  thereof,  but 
therein  hath  made  default:  These  are  therefore  to  command 
you,  the  said  constable  of'  to  take  the  said 

A.  B.  and  him  safely  to  convey  to  the  {common  gaol,  or  other 
prison),  at  aforesaid,  and  there  to  deliver  him  to 

the  keeper  thereof,  together  with  this  precept,  and  I  do  hereby 
command  you,  the  said  keeper  of  the  said  {common  gaol,  or 
other  prison),  to  receive  the  said  A.  B.  into  your  custody  in 
the  said  {common  gaol,  or  other  prison)  there  to  imprison  him 
(and  keep  him  to  hard  labour)  for  the  space  of 

unless  the  said  several  sums  {and  the  costs  and 
charges  of  commitment)  {amounting  to    the  further  sum  of 
)  shall  be  sooner  paid;  and  for  your  so  doing 
this  shall  be  your  sufficient  warrant. 

Given  under  my  hand,  this  at 

in  the  year  of  our  Lord 

in  the  parish  aforesaid. 

J.  S. 


0.2. 

WARRANT   OF   COMMITMENT   ON    AN   ORDER   IN   THE   FIRST 

INSTANCE. 

To  the  constable  of  and  to  the  keeper  of  the  s«bed.  o.  2. 

{common  gaol,  or  other  prison),  at  in  the  said 

parish  of 

Wnereas  on  last  past,  complaint  was  made 

before  the  undersigned,  {one)  of  her  majesty^s  justices  of  the 
peace  in  and  for  the  said  parisli  of  for 

that,  (^c.  as  in  the  order),  and  afterwards,  to  wit,  on 

at  the  parties  appeared  before 

{me),  the  said  justice  {or  as  it  may  be  in  the  order),  and  there- 
upon, having  considered  the  matter  of  the  said  complaint,  I 
adjudged  the  said  A.  B.  to  pay  to  tlie  said  C.  D.  the  sum  of 
on  or  brfore  i/ie  day  ef 

then  next,  and  also  to  pay  to  the  sail  C.  D. 
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the  sum  #/*  for  his  costs  in  that  behalf;  and 

izvtc.c.38.  I  also  thereby  adjudqed  that  if  the  said  several  sums  should 

^^^^•-*^  not  be  paid  on  or  hejore  the  day  of 

1850.  then  next,  the  said  A.  B.  should  be  imprisoned  in  ike 

(common  gaol,  or  other  prison),  at  in  the 

said  parish,  {and  there  kept  to  hard  labour)  for  the  q)ace  of 
unless  the  said  several  sums  should  be  sooner 
paid:  And  whereas  the  time  in  and  by  the  said  order  ap- 
pointed for  the  payment  of  the  said  several  sums  of  money 
hath  elapsed,  but  the  said  A.  B.  hath  not  paid  the  same  or 
any  part  thereof,  but  therein  Iiath  made  default:  These  are 
therefore  to  command  you,  the  said  constable  of 

to  take  the  said  A.  B.  and  him  safely  convey  to  the 
said  (common  gaol,  or  other  prison),  at 
aforesaid,  and  there  to  deliver  him  to  the  keeper  thereof,  Uh 
gether  with  this  precept,  and  I  do  hereby  command  you,  the 
said  keeper  of  the  said  (common  gaol^  or  other  prison),  to 
receive  the  said  A.  B.  into  your  custody  in  the  said  {common 
gaol,  or  other  prison),  there  to  imprison  him  (and  keep  Idm 
to  hard  labour)  for  the  space  of  unless  the 

said  several  sums  {and  the  costs  and  charges  of  commitment) 
(amounting  to  the  further  sum  of  )  shall 

he  sooner  paid  unto  you,  the  said  keeper;  and  for  your  so 
doing  this  shall  be  your  sufficient  warrant. 

Given  under  my  hand,  this  day  €^ 

at  in  the  year  of  our  Lord, 

in  the  parish  aforesaid. 

^  ^  J.  S. 


R  1. 

WARRANT   OF    COMMITMENT   ON  A   CONVICTION    WHERE  THE 
PUNISHMENT   18   BY    IMPRISONMENT. 

sohed.  P.  1.  To  ilie  constable  of  and  to  the  keeper  of  the 

common  gaol  (or  other  prison)  at  in  the  said 

parish  rf 

W/iereas  A.  B.  late  of  (labourer)  was 

this  day  duly  convicted  before  the  undersigned  (one)  of  her 

mcyesiy  s  justices  of  the  peace  in  attd  for  the  said  parish  of 

,for  that  (statina  the  offence  as  in  the 

conviction),  and  it  was  thereby  adjudged  that  the  said  A.  B. 

for  his  said  offence  should  be  imprisoned  in  the  common  gaol 

(or  other  prison),  at  in  the  said  parish 

(and  there  kept  to  hard  labour)  for  the  space  of 

These  are  therefore  to  command  you,  the  said  constable  of 

to  take  the  said  A.  B.  and  him  safely  convey 

to  the  (common  gaol,  or  other  prison),  at 

aforesaid,  and  there  to   deliver  him  to   the  keeper  thereof, 
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together  with  this  precept;  and  I  do  hereby  command  youy  \^j^5J^' 
the  said  keeper  of  the  said  {common  gaol,  or  other  prison)  to  s^*--^-^^ 
receive  the  said  A.  B.  into  your  custody  in  the  said  (common      is^o. 
gaolf  or  other  prison),  there  to  imprison  him  {and  keep  him 
to  hard  labour)  for  the  space  of  akdfor 

your  so  doing  this  shall  ue  your  sufficient  toarrant. 

Criven  under  my  hand,  this  day  of  in  the 

year  of  our  Lord  at  in  the  parish  aforesaid. 

J.  S. 

P.  2. 

WARRANT   OP  COMMITMENT   ON  AN   ORDER  WHERE   THE 
I>I80B£YIN6  OF   IT   IS  PUNISHABLE   BY   IMPRISONMENT. 

To  the  constable  of  and  to  the  keeper  of  the  sched.  p.  2. 

{common  gaol,  or  other  prison),  at  in  the 

said  parish  of 

Whereasr  on  last  past,  complaint  was  made  be- 

fore  the  lindersigned,  {one)  of  her  majesty's  justices  of  the 
peace  in  and  for  the  said  parish  of  for  thai, 

(^c.  as  in  the  order),  and  afterwards,  to  wit,  on  at 

the  said  parties  appeared  before  me  {or  as  it  may 
be  in  the  order),  and  thereupon  having  considered  the  matter 
of  the  said  complaint,  I  adjudged  the  said  A.  B.  to  (^c.  as  in 
the  order),  ana  that  if  upon  a  copy  of  the  minute  of  that  or^ 
der  being  duly  served  upon  the  said  A.  B.  either  personally, 
or  by  leaving  the  same  for  him  at  his  last  or  most  usucd  place 
of  abode,  he  should  neglect  or  refuse  to  obey  the  same,  it  was 
adjudged  that  in  such  case  the  said  A.  ^.  for  such  his  disobe- 
dience, should  be  imprisoned  in  the  {common  gaol,  or  other 
prison),  at  in  the  said  parish,  {and  there 

kept  to  hard  labour)  for  the  space  of  {unless 

the  said  order  should  be  sooner  obeyed) :  And  whereas  it  is 
now  proved  to  me,  that  after  the  making  of  the  said  order,  a 
copy  of  the  minute  thereof  was  duly  served  upon  the  said  A.  B. 
but  he  then  refused  {or  neglected)  to  obey  the  same,  and  hath 
not  as  yet  obeyed  the  said  order:  These  are  therefore  to 
command  you,  the  said  constable  of  to 

take  the  said  A.  B.  and  him  safely  to  convey  to  the  {common 
gaol,  or  other  prison),  at  aforesaid,  and  there 

to  deliver  him  to  the  keeper  thereof,  together  with  this  precept, 
and  I  do  hereby  command  you,  the  said  keeper  of  the  said 
{common  gaol,  or  other  prison),  to  receive  the  said  A.  B.  into 
your  custody  in  the  said  {common  gaol,  or  other  prison),  (here 
to  imprison  him  {and  keep  him  to  hard  labour)  for  the  space 
of  and  for  so  doing  this  shall  be  your  suffi- 

cient warrant 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid.  J.   S. 
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Inland  Act.  p     o 

1«J50. 

WARRANT   OF   DISTRESS  FOR  COSTS  UPON  A  CONVICTION, 
WHERE  THE   OFFENCE   IS   PUNISHABLE   BY  1MPBI80NMENT. 

scbed.  P.  3-1  To  the  constable  of  and  to  all  other  peace  offi- 

cers in  the  said  parish  of 

Whereas  A.  B.  of  (labourer),  was  <m 

last  past,  duly  convicted  before  the  vrt- 
•  dersigned,  (one)  of  her  majesty^ s  justices  of  the  peace  in  and 
for  the  said  parish,  for  that  {statiny  the  offence  as  in  the  C9»- 
viction),  and  it  was  thereby  adjudged  that  the  said  A.  B./or 
his  said  offence  should  be  imprisoned  in  the  (common  gaol,  or 
other  pidson),  at  in  the  said  parish,  (oad 

there  kept  to  hard  labour)  for  the  space  of 
and  it  was  also  thereby  adjudged  that  the  said  A.  B.  shaM 
pay  to  the  said  C.  D.  the  sum  of  ^  for  Ids 

costs  in  that  behalf;  and  it  urns  thereby  ordered,  that  if  the 
said  sum  of  for  costs,  should  not  bepmd 

(forthwith),  the  same  should  be  levied  by  distress  and  sale  of 
tJie  goods  and  chattels  of  the  said  A.  B. ;  {and  it  was 
adjudged  that  in  default  of  sufficient  distress  in  that  behalf, 
the  said  A.  B.  should  be  imprisoned  in  the  (common  gaol,  or 
other  prison),  (and  there  kept  to  hard  labour)  for  the  space  of 

to  commence  at  and  from  the  termi- 
nation of  his  imprisonment  aforesaid,  unless  the  said  sum  for 
costs ^  and  all  costs  and  charges  of  the  said  distress,  ana  of 
the  commitment,  should  be  sooner  paid) :  And  whereas  the 
said  A.  B.  being  so  convicted  as  aforesaid,  and  being  reqtdred 
to  pay  the  said  sum  of  for  costs,  hath  ttot 

paid  the  same,  or  any  part  thereof,  but  therein  hath  made  de- 
fault: These  are  tlierefore  to  command  you,  in  her  majesty's 
name^  forthwith  to  make  distress  of  the  goods  and  chattels  of 
the  said  A.  B. ;  and  if,  within  the  space  of  days 

next  after  the  making  of  such  disti^ess,  the  said  last-mentioned 
sum,  together  icith  the  reasonable  charges  of  taking  and  kerp- 
ing  the  said  distress,  shall  not  be  paid,  that  then  you  do  sell 
the  said  goods  and  chattels  so  by  you  distrained,  and  do  pay 
the  money  arising  from  such  sale  to  the 

clerk  of  the  justices  of  the  peace  for  the  pm*ish  of 
that  he  muy  i}ay  the  same  as  by  law  directed,  and  may  render 
the  surplus,  (if  any),  on  demand,  to  the  said  A,  B. ;  emd  if  no 
such  distress  can  be  found,  then  that  you  certify  the  same  unto 
me,  to  the  end  that  such  proceedings  may  be  liad  therein  as  to 
the  law  doth  appertain. 

Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid. 
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P.  4.  13  Vice 85. 

Island  Act. 

WARRANT  OP   DISTRESS   FOR   COSTS,  UPON    AN    ORDER  WHERE       IWO. 
THE  DISOBEYING   OF   THE   ORDER   IS   PUNISHABLE   WITH 
IMPRISONMENT. 

To  the  comtable  of  and  to  all  other  peace  officers  sched.  p.  4 

in  the  said  parish  of 

Whereas  on  last  pasty  complaint  was 

made  before  the  undersigned  {one)  of  her 

majesty*s  justices  of  the  peace  in  and  for  the  said  parish  of 
for  that,  (^c.  as  in  the  order) ;  and  afterwards 
to  wity  on  at  the  said  parties 

appeared  before  me  as  such  justice  as  aforesaid,  {or  as  it  may 
be  in  the  order),  and  thereupon,  having  considered  the  matter 
of  the  said  complaint,  I  adjudged  the  said  A.  ^,  to  {Sfc,  as  in 
the  order),  and  that  if,  upon  a  copy  of  the  minute  of  that  order 
being  served  upon  the  said  A.  B.  either  personally,  or  by  leav- 
ing the  same  for  him  at  his  last  or  most  usual  abode  he  should 
neglect,  or  refuse  to  obey  the  same,  I  adjicdged  that  in  such 
case  the  said  A.  B.  for  such  his  disobedience,  should  be  impri' 
soned  in  the  {common  gaol,  or  other  prison),  at 
in  the  said  parish  {and  there  hept  to  hard  labour)  for  the 
space  of  {unless  the  said  order  should  be 

sooner  obeyed),  and  I  thereby  also  at^udged  the  said  A.  B.  to 
pay  to  the  said  C.  D.  the  sum  of  for  his 

casts  in  that  behalf;  and  I  ordered,  that  if  the  said  sum  for 
costs  should  not  be  paid  {forthwith),  the  same  should  be  levied 
of  the  goods  and  chattels  of  the  said  A.  B.  {arid  in  default  of 
sufficient  distress  in  that  behalf,  I  thereby  adjudged  that  the 
said  A.  B.  should  be  imprisoned  in  the  said  common  gaol,  or 
other  prison),  {and  there  hept  to  hard  labour)  for  tlie  space  of 
to  commence  at  and  from  the  termination  of  his 
imprisonment  aforesaid,  unless  the  said  sum  for  costs,  and  all 
costs  and  charges  of  the  said  distress,  and  of  the  commitment, 
should  sooner  be  paid) :  And  whereas,  after  the  mahing  of  the 
said  order,  a  copy  of  the  minute  thereof  was  duly  served  upon 
the  said  A.  B.,  but  the  said  A.  B.  did  not  then  pay,  nor  hath 
he  paid,  the  said  sum  of  for  costs,  or  any  part  thereof 

but  therein  hath  made  default :  These  are  there/ore  to  com- 
numd  you,  in  her  nngesty^s  name,  forthwith  to  make  distress 
of  the  goods  and  chattels  of  tlie  said  A.  B. ;  and  if,  within  the 
space  of  days  next  after  the  making  of  such 

distress,  the  said  last-^mentioned  sum,  together  with  the  reason- 
able charges  of  taking  and  keepittg  the  said  distress,  shall  not 
be  paid,  that  then  you  do  sell  the  said  goods  and  chattels  so  by 
you  distrained,  and  do  pay  the  money  arising  from  such  sale 
to  the  clerk  of  the  justices  of  the  peace 

for  the  parish  of  that  he  may  pay  the 

same  as  by  law  directed,  and  may  render  the  overplus,  if  amy. 
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on  demand,  to  the  said  A.  B. ;  and  if  no  such  distress  can  ht 
ftundy  then  that  you  certify  tfte  same  unto  me,  to  the  end  thai 
1850.  such  proceedings  may  be  had  tliereon  as  to  the  law  doth  ap- 

pertain. 

Given  under  my  hand,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid, 

J.  8. 


P.  5. 

WARRANT   OF   COMMITMENT   FOR   WANT   OF   DISTRESS,   IN 
EITHER   OF. THE   LAST   TWO   CASES. 

scbed.  P.  6.  To  the  constable  of  and  to  the  k^per  of 

the  {common  goal,  or  other  prison),  at  in 

the  said  parish  of 

Whereas,  (^c.  as  in  the  last  two  forms  respectively  to  the 
asterisk  (*)  and  then  thus)  And  whereas^ 

afterwards,  on  the  day  of  mi 

the  year  aforesaid,  I,  the  said  J.  S.  issued  a  warrant  to  the 
constable  of  cooananding  him  to 

levy  the  scad  sum  of  for  costs,  4y 

distress  and  sale  of  the  goods  and  chattels  of  the  said  A.  fi. : 
And  whereas,  it  appears  to  me,  as  well  by  the  return  of  the 
said  constable  to  the  said  warrant  of  distress,  as  otherwise, 
that  the  said  constaJtle  hath  made  diligent  search  for  the  goods 
and  cliattels  of  the  said  A.  B.>  but  that  no  sufficient  dutre^ 
whereon  to  levy  the  sum  above  mentioned  could  be  found: 
These  are  therefore  to  command  you,  the  said  constable  of 
to  take  the  scad  A.  B.  and  Mm  safely  to  con- 
vey to  the  {common  gaol,  or  other  prison)  at 
aforesaid,  and  there  deliver  him  to  the  keeper  thereof,  together 
with  this  precept :  And  I  do  hereby  command  you,  the  said 
keeper  of  the  said  {common  gaol  or  other  prison)  to  receive 
the  said  A.  B.  into  your  custody  in  the  said  {common  gaol  or 
otlier  prison),  there  to  imprison  him  {and  keep  him  to  hard 
labour)  for  the  space  of  unless  the  said 

sum  and  all  costs  and  charges  of  the  said  distress  {and  of  the 
commitment),  amounting  to  the  further  sum  of 
shall  be  sooner  paid  unto  you,  the  said  keeper,  and  for  your  so 
doing  this  shall  be  your  stfficient  warrant* 

Given  under  my  hand  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  of 

■'  J.  s. 
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16  and  17  Vic.  c.  107..]   Customs'  consolidation  act.  lOAirvic. 

Brit.  [1853.]      BruuhLt 

1853. 
FORM   OP   COMMITMENT  FOR  NON-PAYMENT   OF  A  PECUNIARY 

PENALTY. 

•mt    X*^^  ^'  B. «»  officer  of  customs  and  to  the  gaoler  or  keeper 
)  of  the  gaol  at  in  the  of 

C.  D.  having  been  this  dag  convicted  before  n^e  [or  us  as,  the . 
case  mny  be]  of  her  mctfestg^s  justices  of 

the  peace  in  and  for  the  of  upon 

the  informaiion  of  A,^.  an  officer  of  customs^  under  the 
direction  of  the  commissioners  of  customs^  of  having^  within 
three  years  now  last  past  [here  state  the  offence  generally 
and  the  date  thereof,]  /,  [or  we^  as  the  case  may  be],  did 
adjudge  tliat  the  said  C.  D.  had  forfeited  for  his  said  offence 
the  sum  of  [adding,  it  mitigated]  wnich  I 

[or  «?<?,  as  the  case  may  be],  mitigated  to  the  sum  of 
which  has  not  been  paid. 

This  is  to  command  you  forthwith  to  convey  the  said  C.  D. 
to  thejgaol  at  in  the  * 

of  and  to  deliver  him  into  the  custody  of 

the  gaolei'  or  keeper  of  the  said  gaol:  And  I  [or  we]  the  said 
Justice  [or  justices,  as  the  case  may  be],  do  hereby  authorize 
and  require  youy  the  said  gaoler  or  keeper  of  the  said  gaol  to 
receive  the  C.  D.  into  your  custody ,  and  htm  safely  to  keep  in 
your  said  gaol  until  he  shall  duly  pay  the  said  sum  of 
or  be  discharged  according  to  law  [or  if  it  be  so  adjudicated, 
insert  instead  of  what  follows  the  word  "gaol"],  for  the 
period  of  six  months,  unless  he  shall  sooner  pay  the  said  sum 

Chven  under  hand  and  seal,  at  in 

the  of  this  day 

of  in  the  year  of  our  Lord, 


FORM  OF  COMMITMENT  TO  HAKD  LABOUR. 

,     \To  A.  B.  an  officer  of  customs,  and  to  the  gaoler   or 
^^  '   }  keeper  of  the  house  of  corr^ttion  at 
in  the  of 

C.  D,  having  been  this  day  duly  coitvicted  before  me,  [or  us, 
as  the  case  may  be],  of  her  mqfesty^s  justices 

of  the  peace,  for  the  of 

upon  the  infornuidon  <jf  A.  B.  an  officer  of  customs,  under 
the  direction  of  the  commissioners  of  customs,  of  having 
within  three  years  now  last  past,  [here  state  the  offence 
generally  and  the  date  thereof],  I,  [or  we,  as  the  case 
may  be],  did  adjudge  that  the  said  C.  D.  should  for    his 

N    N 
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said  offence  [if  previously  convicted,  say,  he  having  been 
previously   convicted],    be  imprisoned  in  the  house  of  cor- 
rection at  in  the  said 
of                                      and  be  there  kept  to  hard  laJbowrfor 
the  period  of  months. 

This   is   to   command  you  forthtcith   to  convey   the  said 
C.  D.  to  the  house  of  correction  at  in 

the  of  and  to  deliver  him 

into  the  ctjstody  of  the  aaoler  or  keeper  of  the  said  house  of 
correction^  and  I  [or  we]  the  said  justice  [or  justices  as  the 
case  may  be],  do  hereby  authorize  and  require  you,  the  said 
gaoler  or  keeper  of  the  said  house  of  correction^  to  receive  and 
take  the  said  C.  I),  into  your  custody ,  and  him  safely  to  heep 
to  hard  labour  in  your  said  house  of  correction  for  the  period 
of  months. 

Given  under  hand  and  seal  at 

in  the  of  this 

day  of  in  the  year  of  our  Lord 


FORM   OF   CONDEMNATION   OF    SEIZED   GOODS. 

.        ..    \Be  it   remembered.   That   an   information  having  been 
)  exhibited  by  an  officer  of  customs,  under  the  direction  of 
the  commissioners  of  customs  before  me  one 

of  her  majesty's  justices  of  the  peace  for  the  said 
of  for  the  condemnation  of  [here  state  the 

goods]  for  being  dealt  with  contrary  to  section 
of  '^The  Customs'  Consolidation  Act,   1853,"  whereby  the 
same  became  liable  to  forfeiture,  and  which  said  goods  having 
been  claimed  by  CT).  of  who  was  duly  sum- 

moned to  show  cause  why  the  same  'should  not  be  condemned 
as  forfeited,  and  the  forfeiture  tliereof  having  been  duly  proved 
before  me,  [or  us,  as  the  case  may  be],  /  [or  we,  as  the  case 
may  be],  do  adjudge  the  same  to  be  forfeited,  and  do  con- 
demn the  same  accordingly. 

Given  under  hand  and  seal  at 

in  the  of  this  day 

of  in  the  year  of  our  Lord 


F""»^Wi 
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XIII.  Jurisdiction — Boundaries,  (a) 

33  Car.  IL  c.  18.]    For  the  maintenance  of  ministers  and  tlie  sscak.  ii. 
pooTy  and  the  erecting  and  repairing  of  churches,  uiLd  Act. 

ISLD.  [1681.] 


1681 


33  Car.  II,  c.  18,  sec,  12.]  Whereas  thia  island,  in  the  twenty- 
ninth  year  of  his  majesty's  reign,  by  an  act  of  this  country,  was 
divided  into  fifteen  parishes,  which  were  called,  distinguished, 
and  known  by  the  several  names  hereafter  mentioned,  that  is  to 
say :  St.  Thomas,  St.  David's,  Port  Royal,  St.  Andrew's,  St. 
Catherine's,  St.  Dorothy's,  St  Thomas  in  the  Valley,  Claren- 
don, Vere,  St.  John's,  St.  George's,  St.  Mary's,  St.  Ann's, 
St.  James's,  St.  Elizabeth's :  Be  it  therefore  enacted.  That  all  and 
every  of  the  said  parbhes  rest,  remain,  and  for  ever  hereafter  be 
distinguished  by  the  aforesaid  respective  names,  and  by  no 
other  whatsoever. 


5  Will,  and  Mary,  c.  3.]  For  making  Kingston  a  parish.       swill-a 

ISLD.  fl693.]        5T;,-IeJ- 


1693. 


5  Will,  and  Mary,  c.  3,  sec,  1.]  The  place  called  and  known 
by  the  name  of  Kingston,  in  the  parish  of  St.  Andrew,  on  the 
harbour  of  Port  Royal,  shall  be  and  for  ever  hereafter  be  taken 
and  esteemed  to  all  intents  and  purposes  an  entire  and  distinct 
parish,  separate  from  the  said  parish  of  St.  Andrew,  and  be 
called  and  known  by  the  name  of  the  town  and  parish  of 
Kingston  (i) 


2  Ann,  c.  1.1    For  dividing  the  parish  of  St.  Elizabeth  into  iiamn,c.i. 

•  -  -^  ^  ^  -^      .  Island  Act. 


two  parishes. 


ISLD.  [1703.]  1703. 


2  Ann,  c.  1,  sec.  1.]    The  parish   of  St.  Elizabeth  is  hereby  st.  eiim- 
divided  into  two  separate  and  distinct  parishes,  and  (a  line  begin-  Jf^J/Znt^^ 
ning)  at  a  place  commonly  called  and  known  by  the  name  of  two  pa- 
Scott's  Cove,  in  Syranam  Quarters,  from  thence,  due  north-  '^*^®*" 
east,  shall  divide  the  said  parishes;  and  from  the  eastward  of  the  ita  future 
said  division  to  the  parish  of  Clarendon,  and  here  shall  be  a  ^'^"' 

(a)  As  to  Counties.    See  Jdrisdiotion  and  Boundaries.    {Ante.) 
(6)  See  39  Geo.  IH.  c.  34.     (Post.) 

N   N   2 


rw^ 
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8  ahs,  c.  1.  distinct  and  separate  parish,  to  be  called  and  known  by  the  name 

^^!^!t^  of  the  parish  of  St.  Elizabeth ;  and  to  the  westward  of  the  eaid 

1703.      division,  dividing  as  aforesaid  to  the  south  bounds  of  the  parish  of 

be'th^"'*"     ^*-  •Tames  shall  be  a  distinct  and  separate  parish,  and  is  hereby 

weHtmore-  Called  and  to  be  known  by  the  name  of  the  parish  of  Westaiore- 

jand.  land ;  which  said  two  parishes  shall  be,  and  for  ever  hereafter 

taken  and  esteemed   to  all  intents  and  purposes  two  distinct 

parishes  separate  from  each  other,  and  be  called  and  known  by 

the  names  of  the  parishes  of  St.  Elizabeth  and  Westmoreland. 


iogko.  I        io  Geo.  I.  c,  5.]  For  dividing  tlie  parish  of  Westmoreland  into 
Island  Act  two  parishes, 

'-^;^  isLD.  ims.] 

Anew  10  Geo.  I.  c.  5,  s€c.  1.]    The  said  parish  of  Westmoreland  is 

SJer^'iepJ"'  hcrcby  divided  into  two  separate  and  distinct  parishes ;  the  one 
w^trnw'^  *^  ^^  called  and  known  by  the  name  of  "  The  parish  of  West- 
i»nd.  moreland,"  and  the  other  to  be  called  and  known  by  the  name  of 

ofw^e*^ ^*  "  "^^^  parish  of  Hanover ;"  which  said  two  parishes  shall  be  for 
niorcrand.  cvcr  hereafter  taken  and  esteemed,  to  all  intents  and  purposes, 
^22^^'pllt.  two  distinct  parishes,  (a) 


10  Geo.  I.  c.  8.]  For  settling  the  north-east  part  of  this 
island. 

ISLD.  [1723.] 

10  Geo.  /.  c.  8,  sec.  4.]  The  parcel  or  tract  of  land  which  is 
by  the  act  of  this  island  [8  Geo,  I.  c.  1.]  vested  or  to  become 
vested  in  his  majesty,  and  is  bounded  north  and  north-east  by 
the  sea  from  the  mouth  of  White  River  to  the  westward  of  the 
mouth  of  the  River  Grande,  thence  directly  south  the  distance 
of  fourteen  niiles,  then  east,  till  it  meets  Swift  River,  then  up 
the  said  river  about  the  distance  of  five  miles,  thence  south-east 
forty-nine  degrees  to  the  head  of  Sulphur  River,  and  from  thence 
on  a  straight  line  to  White  River,  and  also  the  island  called 
Lynch's  Island,  shall  be,  and  for  ever  hereafter  be  taken  and 
esteemed,  to  all  intents  and  purposes,  an  entire  and  distinct 
parish,  separate  from  the  parishes  of  St.  George  and  St.  Thomas  in 
the  East,  and  be  called  and  known  by  the  name  of  **  The  naridi 
of  Portland :"  Provided  nevertheless,  That  no  clause  or  clauses 
in  this  or  any  former  act  shall  extend  to  take  into  the  said 
parish  any  lands  in  the  parish  of  St.  George  that  are  already 
settled ;  and  that  the  town  which  is  to  be  built  on  Pattison's 
Point,  be  called  and  known  by  the  name  of  the  town  of 
Litchfield. 

(a)  See  29  Geo.  III.  c.  22.    (Po*/.) 


1723. 
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1 1  Geo.  II.  c.  5.]  For  settling  the  parish  of  Portland..  u  gbo.  ir. 

ISLD.   [1738.]         Isian/kct 

1 1  Geo,  II,  c.  5,  sec.  14.]    Whereas  there  were  at  the  time  of     ^^^" 
passing  of  the  last  mentioned  act  [10  Geo.  I.  c,  8],  some  few 
settlements  within  the  said  boundaries,  which  have  been  since 
thrown  up  and  deserted,  and  which  may  hereafter  occasion  dis- 
putes to  arise  between  the  said  two  parishes  of  Portland  and 
St.  George :  for  prevention  whereof.  Be  it  enacted,  That  all  the  wbat  lud 
land  within'  the  boundaries  described   by   the   said   two  lastd^m^to 
mentioned  acts,  shall  for  ever  hereafter  be  deemed,  taken,  and  l*ui"J£f5i 
allowed  to  be  in  and  belonging  unto  the  said  parish  of  Port- «'  Pyriund. 
land. 


12  Geo.  II.  c.  6.]    For  the  uniting  of  parts  of  Caipenter*s  i2Gko.ii. 
mountains  to  the  parish  of  Vej^e.  igiand  Act. 

ISLD.  [1739.] 


c  6. 
land  A< 

1739. 


12  Geo.  II.  c.  6,  sec.  1.]  Whereas  the  uniting  those  parts  of 
the  said  parishes  of  St.  Elizabeth  and  Clarendon,  called  Carpen- 
ter's Mountains,  bounding  from  the  mouth  of  Milk  River,  ten 
miles  up  the  same  river-course  to   the  bounds  of  Sutton  and 
Sperry,  and  thence,  with  a  north-west  line,  cross  the  mountains 
to  Manatee  Savannah,  and  along  the  top  of  the  said  mountains 
to  Alligator-Pond,  and  along  the  sea-side  to  the  mouth  of  Milk 
River  aforesaid,  according  to  the  plan  annexed,  would  be  the 
most  effectual  remedy  for  the  ease  and  relief  of  the  inhabitants, 
either  of  the  parishes  of  St.  Elizabeth  or  Clarendpn :  Be  it  Parts  of 
therefore  enacted,   That  those  parts  of  Carpenter's  Mountains,  STJ^Sulw* 
heretofore  esteemed  part  of  the  said  parishes  of  St.  Elizabeth*^"^^,^*®^  ^'^ 
and  Clarendon,  bounding  as  hereinbefore  described,  according 
to  the  said  plan  annexed,  shall  for  ever  hereafter  be  united  and 
annexed  to,  and  be  taken  and  esteemed,  to  all  intents  and  pur- 
poses, as  part  of  the  said  parish  of  Vere. 


14  Geo.  III.  c.  25.]  To  establish  and  confirm  the  boundary  line  ugko.  hi. 
between  the  parishes  of  St.  Andrew  and  Port  Royal.  isund  Act. 

18LD.[1774.]    -;;^ 

14  Geo.  III.  c.  25,  sec,  1.]   The  dividing  line  between  the  New  bound- 
parishes  of  St.  Andrew  and  Port  Royal  shall  for  ever  hereafter  be  I'^ZnVt, 
m  manner  following  that  is  to  say  to  begin  a  little  to  the  eastward  ^l^^^ 
of  the  five-mile  stone,  by  the  side  of  Kingston  harbour,  and  deiinod?^ 
shall  run  from  thence,  north-east,  6  degrees,  182  chains;  from 
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i*o«a  III.  thence  north-east  10  dep-ees,  280  chains,  to  Hoghole  River; 
laiMd  Act.  from  thence  north-east  35  degrees,  204  chains,  to  Yallas  River, 
^■""^I^^l^^  and  up  the  said  river  to  its  source,  being  to  the  main  ridjije  that 
divides  the  parish  of  St.  George  from  St.  Andrew  and  Port 
Royal ;  as  by  the  plat  or  diagram  performed  and  executed  by 
William  Smellie,  sworn  surveyor,  on  the  21st  of  December, 
1772,  and  now  of  record  in  the  secretary's  office,  relation  being 
thereunto  had  will  more  fully  appear.(a) 

Newbonnd-      2.  The  Said  line  shall  for  ever  be  taken  as  the  dividing  line 
pouaud.     between  the  parishes  of  St.  Andrew  and  PortrRoyal. 


14  o«o.  HI.      14   Geo.  III.  c.  31.]  For  dividing  the  parish  of  St,  James  into 

Island  Act.  two  parishes. 

-^v^^  ISLD.  [1774.] 

1774.  *■ 

Preamble.         14  Gco.  111.  c.  31,  sec.  1.]  The  parish  of  St.  Jatues  be  divided 

jameB^^'*    ^^^^  *^^  Separate  and  distinct  parishes,  in  manner  following;  that 

fonned  into  is  to  Say,  by  a  line  from  the  house  on  Long-Bay,  where  a  tavern 

rwSh,        was  formerly  kept,  running  due  south,  until  it  meets  with  the 

north  boundary  of  the  parish  of  St.  Elizabeth,  and  by  a  line 

from  the  centre  of  the  said  house,   and  that  all  the  lands  to 

the  westward  of  the  said  line  shall    be  a  distinct  and  separate 

parish,  and  continue  to  be  called  and  known  by  the  name  of  the 

f)arish  of  St.  James ;  and  all  the  lands  to  the  eastward  of  the  said 
ine  shall  be  a  distinct  and  separate  parish,  and  is  hereby  called 
named  Tr  by  the  namc  of  the  parish  of  Trelawny,  and  in  the  county  of 
i*wny.  Cornwall ;  which  said  two  parishes  shall,  for  ever  hereafter,  be 
taken  and  esteemed,  to  all  intents  and  purposes,  two  distinct 
parishes,  separate  from  each  other,  and  be  respectively  culled 
and  known  by  the  names  of  the  parishes  of  St.  James  and  Tre- 
lawny. 


aiOKoiii.  21  Geo.  III.  c,  11.]  ['or  new  building  the  town  of  Savon- 
Island  Act.  na-la-Mar. 

'-^-^r^  ISLD.  [1780.] 

1780.  '■  -• 

Lines  and  21  Geo.  III.  c.  11.  s€c.  3.]  A  liuc  cxtcnded  from  the  sea, 
o7"he  now  beginning  at  Goodwin's  Wharf  to  the  fording  place  in  the  king's 
saranMia-  highway  at  Kirkpatrick  River,  and  from  thence  in  a  straight  line 
^'*'^-  to  the  fording  place  in  the  king's  road  at  Dunbar's  Gut,  »ind  from 

thence  in  a  straight  line  to  the  sea  at  a  place  called  the  Creek 


(a)  PATE?n:s,  lib.  32,  vol.  6. 
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to   the  eastward  of  the  old  town  of  Savanna-Ia-Mar,  in  which  «  gw>-  m. 
the  ground  of  the  old  town  is  included ;  and  all  the  lands  within  u\ku^  Act. 
and  between  the  said  lines  shall  be,  and  for  ever  hereafter  be  ^"^C^^ 
taken,  esteemed,  and  deemed  the  town  of  Savanna-la-Mar ;  and 
the  said  lines  or  boundaries  shall  be  deemed  the  boundaries  of 
the  said  town. 


29   Geo.  III.  c.  22.]  For  ascertaining  and  fixing  the  proper  29  qko.  in. 
dividing  lines  between  the  panshes  of  Westmoreland  and  Hanover,  isia^iid  Act. 

IsLD.  [1788.]      ^— ^^^^ 

L  -'  1788. 

29  Geo,  III,  c,  22,  sec.  2.]  The  line  described  in  the  plan  or  Dividing 
diagram  hereunto  annexed/a)  begining  at  the  letter  A,  and  con-  "w^^tho 
tinned  to  the  letter  B.  and  from  thence  to  the  letter  C.  in  the  ^"j^^^^l^, 
said  plan  or  diagram  mentioned  and  laid  down  and  to  continue  land  and 
eastwardlv  until  it  intersects  the  great  river,  so  as  to  include  the  ^°*'^®'- 
several  plantations  or  sugar- works  called  Kock-Spring,    New- 
found River,  Campbelton,  Cave- Valley,  Endeavour,  Fish-River, 
Salem,  and  Orange  Bay,  and  the  several  settlements  of  Hyslop's, 
McCourtie's,  Innes's,  Iratterson's, 'Hudson's,  and  Knock  Alva,  all 
which  plantations  and  settlements,  from  the  time  they  were  res- 
pectively first  settled,  have  continually  been  considered,  deemed, 
and  taken  as  part  of  the  parish  of  Hanover,  and  have  accordingly 
been  assessed  by  the  diflferent  vestries  from  time  to  time  holden 
within  the  said  parish  of  Hanover ;  and  which  line  to  be  con- 
tinued from  the  said  letter  C  until  it  intersects  the  great  river, 
aforesaid,  shall  be  so  run  and  laid  out  as  to  include  all  other 
settlements  that  have  hitherto  been  considered,  deemed,  and 
taken  to  be  within  the  limits  of  the  said  parish  of  Hanover,  and 
as  have  been  from  time  to  time  assessed  by  the  vestries  thereof. 


39   Geo.  III.  c.  34.]  For  ascertaining  and  fixing  the  boundaries  39  oeo.  hi. 
of  the  parish  of  Kingston,  laiand  Act. 

ISLD.  [1799.]      — ^--^ 

^  -^  1799. 

ZdGeo,  III.  c,  34,  sec,  2.]  The  boundaries  of  the  said  parish  Boundmie* 
of  Kingston  are  and  shall,  from  and  after  the  passing  of  this  act  toined'and 
be  considered,  deemed,  and  taken  to  be,  as  described  and  laid  SS^m. 
down  in  the  line  shaded  with  yellow,  in  the  plat  or  diagram  here- 
unto annexed;  (a)  which  said  line  shaded  with  yellow,  in  the  said 
plat   or  diagram,  shall,  and  for  ever   hereafter  be  taken  and 
esteemed   as  the   dividing  line   between  the  said   parishes   of 
Kingston  and  Saint  Andrew. 

(a)  Lodged  in  secretary's  office. 
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^3o«o^i".  53.  Geo.  III.  c.  23.]  For  forming  a  regiment  in  the  interior 
Island  Act.  purts  of  Vere,  Clarendon^  and  Saint  Elizabeth^  called  the  Southern 
'-^'^^^^  Interior  Regiment,  (a) 

ISLD.  [1812.] 

53  Geo.  III.  c.  23,  sec.  2.]  The  district  [within  which  the 
regiment  formed  by  this  act  shall  be  raised]  shall  be  comprised 
and  included  within  the  lines  hereinafter  mentioned ;  that  is  to  say^ 
a  line  drawn  on  Robertson's  map  from  the  river  head  at  Alliga- 
tor Pond  to  the  Gutters,  from  thence  to  the  Look-out  and  thence 
to  Oxford  estate,  in  the  said  parish  of  Saint  Elizabeth,  from 
thence  a  line  due  east  to  the  dividing  line  between  Clarendon 
and  Saint  Elizabeth,  from  thence  to  I^orus  estate,  excluding  the 
works,  and  from  thence  following  the  foot  of  the  Carpenter's 
mountain  to  the  sea  so  as  to  include  all  and  every  the  persons 
inhabiting  within  the  said  lines :  which  said  lines  shall  be  deemed 
to  be  ascertained  by  Robertson's  map  as  by  law  recognized,  and 
recorded  in  the  secretary's  oflSce  of  this  island. 


6s  gko.  III.  o5  Geo.  III.c.  23.]  For  forming  part  of  Vere  and  certain  in- 
i«iand  Act  tprior  parts  of  Clarendon  and  Saint  Elizabeth  into  a  distinct  parish. 
-^^^^  IsLD.  [Dec.  22,  1814.1 

1814. 

Certain  55   Geo.  Ill  c.  2^,  sec.  1.]   The  districts  called  May-Day, 

^^ore.cia-    Mile-Gully,  and  Carpenters  mountains,  or  such  parts  thereof 
st?Ei"ii^"'*  respectively  as  are  comprised  within  the  lines  hereinafter  men- 
il^'o  a°J^r^  tioned,  are  hereby  separated,  from  the  parishes  of  Vere,  Claren- 
pari^h.        don,  and  Saint  Elizabeth,  and  are  hereby  created  and  formed 
into  a  separate  and  distinct  parish,  to  be  included  in  the  follow- 
ing lines ;  namely,  a  line  drawn  on  Robertson's  maps,  from  the 
river-head   at   Alligator-Pond  to  the   Gutters,   excluding  the 
buildings,  from  thenoe  to  the  Look-Out,  including  the  buildings, 
and  thence  to  the  westernmost  sink  of  Hector's  river,  laid  down 
in  Robertson's  maps,  thence  along  Hector's  river  eastward  to 
the  point  of  interaection  of  the  line  between  Clarendon  and 
Saint  Elizabeth,  from  thence  to  Porus  estate,  excluding  the 
works,  and  froui  thence,  following  the  foot  of  Carpenter's  Moun- 
tain, to  the  sea,  at  the  mouth  of  Swift-River;  and  which  said 
parish  shall  henceforth  be  called  and  known  by  the  name  of  the 
Called  Man-  **  Parish  of  Manchester,"  and  shall  form  part  of  the  county  of 
chonor.       Middlesex,  and  shall  be  for  ever  hereafter  taken  and  esteemed, 
Ahddiosox    ^^  ^^  intents  and  purposes,  separate  and  distinct  from  every 
otiier  parish. 


(«)  This  act  repcaleJ  by  the  militia  in  event  ef  a  fresh  creation  of  parishes 

Inw,  9  Vic.  c.  35  (now  in  force).    Sec-  suggeeted  by  the  Island  act.  9  Vic  c  44, 

tion   2   (supra)   is  here  inserted,  beinsr  as  to  church  extension, 
suggestive  of  boundaries  for  a  new  pari&h 


■fw 
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8  Geo.  IV.  c.  20.]   For  forming  a  separate  regiment  in  the  ®^^^^^- 
parish  of  Saint  Ann  called  tne  Saint  Anns  Western  regiment.         naLd ict. 

ISLD.  [1827.]      -;;^ 

8  Geo.  IV.  c,  20,  sec.  2.]  The  district  within  which  the  regi-  Ji';^^*^'* 
ment  formed  by  this  act,  shall  be  raised,  shall  be  comprised  and  Ann'«  west- 
included  within  the  lines  hereinafter  mentioned :  that  is  to  say,  SiSiufi'to 
to  the  line  between  the  said  parish  and  the  parish  of  Trelawny  ***  "^®*^* 
on  the  west,  the  line  of  the  said  parish,  and  the  parish  of  Cla- 
rendon on  the  south,  and  from  the  sea  coast  on  the  north,  by  a 
line  to  be  run  from  Flat  Point  estate,  south  easterly  to  the  inter- 
section of  the  great  interior  road  at  Little  Kent,  and  from  thence 
by  a  southerly  line  to  the  boundary  of  the  said  parish.(a) 


5  Will.  IV.  c.  24.]  For  separating  the  parish  of  St.  Thomas  5  wiuuiv. 
in  the  Vale  from  the  precinct  of  St.  Catherine.  i^LTka 

ISLD.  [1834.]      >^^^^ 

'■  1834. 

5  Will.  IV.  c.  24,  sec.  1 .]  The  parish  of  St.  Thomas  in  the  st.  Thomts 
Vale  shall  be  and  is  hereby  declared  to  be  separate  and  distinct  wpimt]?*** 
from  the  precinct  of  St.  Catherine,  and  shall  be  for  ever  here-^^^Jf^t 
after  taken  and  esteemed,  to  all  intents  and  purposes,  separate  ^Jj**®jjj*' 
and  distinct  from  the  said  precinct  of  St.  Catherine,  and  shall  made  a 
have  the  same  power  of  holding  courts  of  quarter  sessions  and  plS.u"hf 
courts  of  common  pleas  as  other  parishes  m  this  island,  where 
courts  of  quarter  sessions  and  courts  of  common  pleas  are  held. 


5  Will.  IV.  c.  39.]  For  regulating  the  police  within  the  toum  5  wiu-iv. 
of  St.  logo  de  la  Vega.  ,.^J„f  ;,,. 

ISLD.  [1834.]      ^^^^^-^y 

1834. 

5  Will.  IV.  c.  39,  sec.  51.]  The  ford  over  Redwood's  Gully,  Boundaries 
Jackey's  Bridge,  on  the  Walks  Road,  the  GuUy  on  the  St.  S^^^^tf;;. 
John's  Road,  Price's  Bridge  on  the  Old  Harbour  Road,  the 
Race  Course,  the  bridge  on  the  Passage  Fort  Road,  the  bridge 
over  the  Rio  Cobre  or  on  the  Kingston  Road,  and  along  the 
said  river  from  the  said  bridge  to  Redwood's  Gully,  shSl  be 
deemed  and  taken  as  the  boundaries  of  the  said  town  for  the 
purposes  of  this  act. 

(a)  See  note  58  Geo.  III.  c.  23.     (Atite.) 
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*  ^o!  M.^^*      ^  Will.  IV.  c.  23.]   To  remove  the  parochial  courU  from  tite 
Island  Act.  town  of  Port  Royal  to  the  mountain  district  of  the  same  parish. 
'■^T^^  IsLD.  [1836.] 

commmed  ^  Will,  IV.  c.  23,  scc.  2.]  All  offences  which  shall  or  may  be 
Splfrt**''"  hereafter  committed  in  the  town  of  Port  Royal,  of  such  a 
Suwe?  ^^^  nature  as  have  heretofore  been  triable  there  by  jury,  shall,  in 
Kingston,    futurc,  bc  triable  in  the  city  of  Eangston.   - 


1838. 

A  diagram 
of  bounda- 
ries to  be 
prepared 
and  lodged 
in  pablic 
uffloe. 


1  Vie.  c.  27.]  For  the  better  regulatiny  the  police  of  Falmouth, 

ISLD.  [1838.] 

1  Vic,  c.  27,  sec.  51.]  The  justices  and  vestry  shall  cause  a 
ground  plan  or  diagram  of  the  said  town  to  be  prepared  and 
made  from  actual  surveys,  showing  the  directions  and  boun- 
daries of  the  streets,  lanes,  alleys,  and  avenues,  which  being 
first  agreed  to  and  adopted  by  the  said  justices  and  vestry,  sh^ 
be  immediately  deposited  in  the  secretary's  office  of  this  islanJ, 
there  to  remain  as  a  record,  and  be  at  all  times  and  on  all 
occasions  considered  as  annexed  to  and  making  part  of  this  act, 
and  also  cause  an  exact  and  fair  copy  thereof  to  be  made  and 
left  in  the  hands  of  the  town  clerk,  for  the  use  of  the  said  jus- 
tices and  vestry  of  the  said  parish  and  others  interested  therein. 


^X'nd Aa"      ^  ^^^*  ^'  ^^'^   ^^  improve  the  town  of  Lucea  and  to  regdatt 
v^^i-.^^  the  police  therein. 

»wo.  ISLD.  [1840.] 


publio 
places  fixed. 


io^b^^  3  Vic.  c,  50,  sec.  3.]  The  trustees  (to  be  appointed  by  virtue 
pared  from  of  this  act)  shall  causc  a  ground  plan  or  diagram  to  be  prepared 
v^y!^'nd"  and  made  from  actual  survey,  showing  the  directions  and  oonn- 
daries  of  the  streets,  lanes,  alleys,  and  avenues,  now  being  and 
existing  in  the  said  town  of  Lucea,  and  likewise  of  those  to  be 
laid  out,  and  the  intended  plan  and  alterations,  and  enlai^ment 
and  increase-  of  the  same,  and  therein  to  fix  and  appoint  proper 
market  places,  and  other  public  places,  as  to  them  shall  seem  fit, 
which  being  first  agreed  to  and  adopted  by  the  said  trustees, 
shall  be  immediately  deposited  in  the  secretary's  oflSce  of  this 
island,  there  to  remain  as  a  record,  and  to  be  at  all  times  and  on 
all  occasions  considered  as  annexed  to,  and  making  part  of,  this 
act ;  and  also  an  exact  and  fair  copy  thereof  to  be  made  and  left 
in  the  hands  of  the  town  clerk,  for  the  use  of  the  said  trustees 
and  others  interested  therein. 


^m 
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5  Vic.  c.  44.]  For  forming  the  western  part  of  the  parish  of  ^J^^^''^^^^ 
St.  George  and  the  eastern  part  of  the  parish  of  St  Mary  into  ^.^^^^.^^ 
a  distinct  parish^  to  be  called  Metcalfe,  ^^• 

ISLP.  [1842.] 

5  Vic,  c,  44,  sec,  1.]  The  districts  in  the  neighbourhood  ofDiatrfct 
Annotto  Bay,  as  are  respectively  comprised  within  the  lines  witMnwr- 
hereinafter  mentioned,  are  hereby  separated  from  the  parishes  iJp^tS 
of  St.  George  and  St.  Mary,  and  are  created  and  formed  into  a  g^^'and 
separate  and  distinct  parish,  to  be  included  in  the  following  st.  ^>, 
lines;  namely,  easterly,  by  a  straight  line  drawn  through  the TdiBtinct* ** 
present  parish  of  St.  George,  from  the  place  of  the  entrance  p*^^* 
into  the  sea  of  Jjittle  Spanish  River ;  southerly,  to  the  junction 
of  the  Dry  River  Road,  with  the  line  dividing  the  parishes  of 
St  George  and  St.  Andrew ;  and  westerly,  by  a  straight  line 
drawn  from  Blowing  Point;  south  westerly,  to  Grames  Point 
or  comer,  on  the  line  dividing  the  parishes  of  St.  Thomas  in 
the  Vale  and   St.  Mary,  as  delineated   in  Robertson's   map; 
northerly  by  the    sea,  and  southerly  by  the  boundary  line  of 
St.  Andrew's  and  St.  Thomas  in  the  Vale,  and  which  said 
parish  shall  henceforward  be  called  and  known  by  the  name  of 
the  parish  of  "  Metcalfe,"  and  shaD  form  part  of  the  county  of  Now  caiied 
Surrey,  and  shall  be  for  ever  hereafter  taken  and  esteemed,  to  - 1!?-!^ 
all  mtents  and  purposes,  separate  and  distmct  irom  every  other  Surrey. 
parish. 

13.  The  principal  town  of  the  said  parish  of  Metcalfe  shall  be  pi,TvJSt 
called  and  known  by  the  name  of  Annotto  Bay.  AnSJtt!? 

Bay. 


6  Vie.  c.  57.]  To  form  a  regiment  in  the  interior  part  of  West-  e  vic.  c.  «7. 
morelandy  Hanover,  and  St.  JameSy  to  be  called  the  Western  ]^^!!^^^^ 
Interior  Regiment.  i842. 

ISLD.  [1842.] 

6  Vic',  c.  57,  sec,  4.]  The  district  within  which  the  regiment 
embodied  tby  this  act  shall  be  raised  shall  be  comprised  and 
included  within  the  lines  hereinafter  mentioned,  that  is  to  say, 
to  begin  from  the  meeting  of  the  lines  of  St.  Elizabeth,  West- 
moreland, and  St.  James  upon  Great  River,  along  the  lines  of 
St.  Elizabeth  and  St.  James,  to  the  line  of  Trelawny ;  thence 
north,  along  the  lines  of  St.  James  and  Trelawny,  to  due  east 
of  George  Gordon's  to  the  Blue  Hole  of  Montpelier;  thence  to 
intersect  the  great  river  at  Lethedam,  from  that  intersection, 
down  the  river,  until  it  arrive  at  that  angle  of  the  river  which 
is  due  north  of  the  New  Mill's  works ;  thence  in  a  direction 

(a)  See  note,  53  Geo.  III.  c.  23.     {Anle,) 
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^iiuSd  A^*  due  west  until  it  intereect  the  Queen's  Road,  which  leads  south- 
v-*^^^^^erly  to  Chid  well  and  northerly  to  Flint  River;  from  that 
1842.  intersection  to  the  north-westernmost  part  of  Mr.  Sawyer's  set- 
tlement; thence  due  south  to  the  line  of  Westmoreland  and 
Hanover,  and  thence  to  the  westernmost  and  southernmost 
buildings  on  Haddo  Estate  in  Westmoreland;  thence  to  the 
southernmost  building  on  William  Haldane's  settlement  in 
Westmoreland;  thence  to  the  first-mentioned  [)oint,  so  as  to 
include  all  and  every  the  persons  inhabiting  within  the  said 
lines. 


fiUndAcu      S  Vic.  c.  8.]   To  separate  the  paiish  of  St.  David  from  the 
'  precinct  of  St.  Thomds  in  the  East  and  St.  David. 


1844. 


ISLD.  [1844.] 


fep^JJd  ^  ^^^'  ^'  ^»  *^^-  ^-^  ^*^®  parish  of  St.  David  shall  be  and  is 
from  St.  hereby  declared  a  separate  and  distinct  parish,  from  the  precinct 
the^Srt!"   of  St.  Thomas  in  the  East  and  St.  David. 
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XIV.  Limitations. 

6  Will.  IV.  c,  32.]  Protection  of  persons  and  property,  (a)      ^  w,luiv 

7  Will.  IV.  c.  36.]  Malicums  injuries  to  property,  (a)  iwi^iv. 

7  Will.  IV.  c.  40.1    Larceny  and  offences  connected  there-  7  wilu'iv. 
tmM.  (a) 

7  Will.  IV.  c.  41.]   Offences  against  the  person,  (a) 

5  Vic.  c.  43.]   Complaints  between  masters  and  servants,  (a) 

6  Vic.  c.  28.]   Uniformity  of  weights  and  measures,  (a) 

6  Vic.  c.  59.]  Police  of  the  town  of  Port  Royal  (a)  i83«-i85i. 

7  Vic.  c.  14.]   Orcfer  m  towns  and  communities,  {a) 

14  Vic.  c.  41.]  Highways  and  bridges,  {a) 

ISLD.  [1836-1851.] 


6  TPiff.  /F.  c.  32,  sec.  12.  —  7  Will  IV.  c.  26,  ««c.  26.  — 
7  ^«.  JF.  c.  40,  «^c.  59.  —  7  fFrf/.  /F.  c.  41,  sec.  28.  —  5  Fic. 
c.  43,  ««?.  25.  —  6  Fic.  c.  28,  «cc.  24.-6  Vic.  c.  59,  sec,  45.  — 
7  Fic.  c.  14,  sec.  SI.  —  14  Vic.  c.  41,  sec.  70,]  The  prosecution 
of  every  offence  punishable  on  summary  conviction  under  any  of 
these  acts  (b)  shaJl  be  commenced  within  three  calendar  months 
after  the  commission  of  the  offence,  and  not  otherwise. 


4  Vic.  c.  11.]  Regulating  hatching  and  peddling. 

IsLD.  [November  27,  1840.] 

4  Vic.  c.  11,  sec.  15.]  All  suits,  actions,  appeals,  or  prose- 
cutions for  any  thin^  done  under  or  by  virtue  of  this  act,  shall 
te  commenced  within  the  space  of  three  months  after  the  cause 
of  such  complaint  shall  have  arisen  or  the  penalty  shall  have 
been  incurred  and  not  otherwise. 


1840. 


9  Vic.  c  22.]  Conveyance  of  mails  by  railways. 

9  Vic.  c.  23.]   Conveyance  of  troops  and  police  by  railways. 

IsLD.  [December  31,  1845.]      ^'^^'ms, 

9  Vic.  c.  22,  sec.  19.— -9  Vic.   c.  23,  sec.  5.]    The  company  Action 
shall  not  be  liable  to  the  payment  of  any  penalty  or  forfeiture  J^^/*"* 

(«)  See  titles  of  acts.    {Ante.)  (6)  (Supra.) 
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I  vie  I'  ^*  ^"^P^^^  ^y  either  of  these  acts  unless  the  complaint  respectinjr 
uiaad  Acta!  such  offcncc  shall  have  been  made  within  one  month  next  afta: 


1845. 


1845. 


the  commission  of  such  ofTence. 


9  Vie.  c.  38.]   Reffulatian  of  public  markets. 

ISLD.  [December  31,  1845.] 


Prosecation      9  Vic.  c.  38,  s€c.  11.]  All  prosccutious  foF  offcnces  against  this 
monthi?'^  act  shall  be  commenced  within  thre^  calendar  months  after  the 
commission  thereof,  before  two  or  more  justices  of  the  peace  of 
the  parish  where  the  same  shall  be  committed. 


1 1  Vic.  €.  6.]  For  prevention  of  tumults  and  riotous  assemblies. 

ISLD.  [December  28,  1847.] 

1847. 

tuhiSlix        ^^ .  ^^^'  ^*  ^'  ^^S'  ^*]  ^^  person  or  persons  shall  be  prosecuted 
months.      by  virtuc  of  this  act  for  any  offence  or  offences  committed 
contrary  to  the  same,  unless  such  prosecution  be  commenced 
within  six  months  after  the  offence  committed,  (a) 


n  vic.c.30.      11  Vic.  c.  30.1  Manning* s  Hill  turnpike. 

il:tt:t  IsLD.  [December  28,  1847.] 

1847. 

Actiona  1 1   Vic.  c.  30,  sec.  54.]    No  person  or  persons  shall  or  may  be 

moniha.       couvictcd  of  any  offence  or  offences  contrary  to  the  provisions  of 

this  act,  in  a  summary  way,  before  any  justice  or  justices  of  the 

peace,  after  the  expiration  of  six  months  from  the  time  when 

any  such  offence  or  offences  shall  or  may  have  been  oonMiiitted. 


11  Vic.  c.  36.]  Far  regulatinff  pawnbrokers. 

ISLD.  [December  28,  1748.] 

1847. 

Actions  1 1  Vic.  c,  36,  sec.  24.]  No  person  or  persons  using  or  exei^ 

J^eiio        cising  the  trade  or  business  of  pawnbroker,  shall  be  subject  or 

monthB.      liable  to  any  prosecution  or  proceeding  by  virtue  of  this  act  for 

any  offence  against  this  act,  unless  information  shall  be  given  of 

such  offence  within  twelve  calendar  months  next  afler  the  same 

committed. 

(a)  This  act  expired  December  31,1 852,  but  wae  revired  and  continued  in  force  by 
16  Vic.  c.  35,  to  March  31,  1854. 
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26.  No  person  who  has  been  convicted  of  any  fraud,  or  of  i^ij^-^^- 
obtaining  money  under  false  pretences,  or  of  any  felony  what-  ^^-s<-^ 
soever,  shall  be  allowed  to  prosecute  or  inform  against  any  person      ^847. 
for  any  offence  committed  against  this  act  pereonsfL. 

not  allowed 
to  pro«ecute 
or  inibrm. 

13  Vic.  c.  35.]    Duties  of  justices  of  the  peace  as  to  summary  is  v/c.c.35. 
convictions.  ,!!li!t^ 

ISLD.  [February  1,  1850,]  isao. 

13  Vic.  c.  35,  sec,  ll,]    In  all  cases  where  no  time  is  already  Timoiimit- 
or  shall  hereafter  be  specially  limited  for  making  any  such  com-  jUntoMn- 
plainty  or  laying  any  such  information  in  the  act  or  acts  of  this  '»"»»"<>»»• 
island  relating  to  each  particular  case,  such  complaint  shall  be 
made,   and  such  information  shall  be  laid  within  six  calendar 
months  from  the  time  when  the  matter  of  such  complaint  or 
information  respectively  arose. 


14  anrf  15  Vic.  c.  79.]   To  consolidate  and  amend  the  knvsuAisvic 
relating  to  steam  navigation,  Brituriut. 

Brit.  [August  7,  1851.]     v^-^-^ 

1851. 

14  and  15  Vic,  c.  79,  sec.  42.]  No  person  shall  be  liable  to  the  J^®"*^"®*'  ^^ 
payment  of  any  penalty  or  forfeiture  imposed  by  virtue  of  this  wuhinsix 
act,  and  made  summarily  recoverable  thereunder,   unless   the  "***"^^®* 
cora{diunt  respecting  such  offence  be  made  before  such  justice, 
within  six  months  next  after  the  commissions  of  such  offence. 

43.  No  conviction,  order,  or  other  proceeding,  in  pursuance  ing  to  be 
of  this  act,  shall  be  quashed  or  vacated  for  want  of  form,  or  be  fo^imaiuy  or 
removed  by  certiorari,  or  otherwise,  into  any  superior  court.         SrtkTiJS.*'' 


15  and  16  Vic  c.  44.]   To   amend  and  consolidate   the  lawsisiiievtc. 
relating  to  passengers  by  sea.  Briuih  kax. 

Brit.  [June  30,  1852.]     --^^^- 

*■  '  ■•  1852. 

81.  No  action  or  suit  shall  be  commenced  against  any  emigra-  Limitation» 
tion  oflScer,  his  assistant,  government  emigration  agent,  officer  itainat" 
of  customs,  or  other  person,  for  anything  done  in  pursuance  of  jSiSgtS*^ 
or  under  the  authoritv  of  this  act,  until  ten  clear  days'  notice  has  *«*• 
been  given  thereof  in  writing  to  the  officer,  agent,  or  person 
as  aforesaid,  against  whom  such  action  or  suit  is  intendca  to  be 
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^^%^4a!^^  brought,  nor  after  three  calendar  months  next  after  the  act  com- 
Briti'ihaut,  mitted  for  which  such  action  or  suit  shall  be  so  brouo^ht;  and 
"■^^Jl^]^^  every  such  action  shall  be  brought,  laid,  and  tried  where  the 
cause  of  action  shall  have  arisen,  and  not  in  any  other  place; 
miy  ?^^    and  the  defendant  in  such  action  or  suit  may  plead  the  general 
the  general  issuc,  and  givc  tliis  act  and  any  special  matter  in  evidence,  at 
any  trial  which  shall  be  had  thereupon ;  and  if  the   matter  or 
thing  shall  appear  to  have  been  done  under  or  by  virtue  of  tbia 
act,  or  if  it  shall  appear  that  such  action  or  suit  was  brought 
before  ten  clear  days'  notice  thereof  given  as  aforesaid,  or  if  any 
action  or  suit  shall  not  be  commenced  within  the  time  herein- 
before limited,  or  shall  be  brought  or  laid  in  any  other  place 
than  as  aforesaid,  then   the  jury  shall  find  a  verdict  for  the 
co«t8.         defendant  therein;  and  if  a  verdict   shall   be  found  for  such 
defendant,  or  if  the  plaintiff  in  such  action  or  suit  shall  become 
nonsuited,  or  suffer  a  discontinuance  of  such  action,  or  if  upon 
any  demurrer  in  such  action  judgment  shall  be  given  for  the 
defendant  thereon,  then  and  in  any  of  the  cases  aforesaid  such 
defendant  shall  and  may  recover  full  costs  of  suit  as  between 
solicitor  and  client,  and  shall  have  such  remedy  for  recovering 
the  same  as  any  defendant  may  have  for  his  costs  in  any  other 
case  by  law. 

Limitation  82.  Where  no  time  is  expressly  limited  within  which  any 
clidiSm  ™^  complaint  or  information  is  to  be  made  or  laid  for  any  breadi 
generJij.  q^  non-pcrformancc  of  any  of  the  requirements  of  this  act,  the 
complaint  shall  be  made  or  the  information  laid  within  twelve 
calendar  months  from  the  time  when  the  matter  of  such  com- 
plaint or  information  respectively  arose,  or  in  case  the  roasta* 
of  any  ship  is  the  offender  or  party  complained  against,  within 
twelve  calendar  months  next  after  his  return  to  the  country  in 
which  the  matter  of  complaint  or  information  arose. 
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XV.  Appeals,  (a) 

11  Vic.  c.  14.]   To  make  provisum  for  the  maintenance  of  good  iivrccM. 
order  in  toums  and  communities,  and  for  other  purposes.  ^^^t^ 

IsLD.  [December,  1847.]  i847. 


11    Vic,    c.    14,   see,  5.1  I£  any  person  shall  think   himself  Appeiu*  to 
'  ^ed  by  any  conviction  of  any  magistrate,  acting  in  pur-  man^S?^* 
suance  of  this  act,  such  person  may  appeal  to  the  chairman  of  2^,*Sk»n8. 


aggrieved  bj 


quarter  sessions  for  the  parish  or  precinct  wherein  such  con- 
viction shall  have  taken  place,  according  to  the  provisions  of  an 
act  of  this  Island,  3  Vic,  c.  65  (ante),  entitled,  "For  the  im- 3  vio.  o.  35. 
provement  of  the  administration  of  justice." 


11  Via  c.  30.]  Manning's  Hill  Turnpike. 

ISLD.  [1847.] 

1847. 

11  Vic.  c,  30,  sec,  63.)  If  any  person  shall  think  himself  parties 
aggrieved  by  any  determination  or  adjudication  of  any  justice  JSg^p^. 
or  justices  under  the  provisions  of  this  act,  such  person  may  appeal 
to  the  chairman  of  quarter  sessions  for  the  parish  in  which  such 
cause  of  appeal  shall  have  arisen,  but  no  such  appeal  shall  be 
entertained  unless  it  be  made  within  one  month  next  after  the 
making  of  such  determination  or  adjudication,  and  unless  ten 
days'  notice  in  writing  of  such  appeal,  stating  the  nature  and 
grounds  thereof,  be  given  to  the  party  against  whom  the  appeal 
shall  be  brought,  and  unless  the  appellant,  within  three  days' 
after  such  notice,  enter  into  recognizance  with  two  sufficient 
sureties,  before  a  justice  conditioned  to  prosecute  such  appeal, 
and  to  abide  the  order  of  and  pay  such  costs  as  shall  be  awarded 
by  the  said  chairman,  and  also  to  pay  the  penalty  or  forfeiture, 
in  case  the  conviction  should  be  affirmed. 

64.]  At  the  court    for  which    such  notice  shall  be    given,  chairman 
the  chairman,  upon  due  proof  of  such   notice  and  recognizance  SS^5SJ[ 
having  been  given  and  entered  into  as  aforesaid,  shall  proceed  to  or»4Jouni! 
hear  and  determine  the  appeal  in  a  summary  way;  or  he  may,  if 
he  think  fit  adjourn  it  to  the  following  court;  and  upon  the  hearing 
of  such  appeal  the  chairman  may,  if  he  think  fit,  mitigate  any 
penalty  or  forfeiture,  or  may  confirm  or  quash  the  adjudication, 
and  onler  any  money,  paid  by  the  appellant,  or  levied  by  distress 

{a)   Vide  10  Vic    c.  .37,   Courts   op  acts   thereafter   to    come  in  force,  hns 

Appeals  {ante).    The  emifldon  in  sec.  encumbered  the  statute  book  with  the 

33  of  that  act  of  words  of  reference  as  to  surplusage. — Kupra. 

O  O 
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Vsind  Act*  "P^^  ^  goods,  to  be  returned  to  him,  and  may  make  suchord^ 
v.«.^>^^  concerning  the  costs,  both  of  the  adjudication  and  of  the  appeil 
i8i7.     as  he  may  think  equitable. 


11  Vic.  c.  36.]  Regulation  of  pawnbrokers, 

IsLD.  [1847.] 

1847. 

Appeal.  11  Yic,  c.  36,  sec.  31.]  If  any  person  shall  think  himself 
aggrieved  by  any  conviction  of  any  magistrate  in  pursuance  of 
this  act,  such  person  may  appeal  to  the  chairman  of  quarter 
sessions  for  the  parish  or  precinct  wherein  such  conviction  shall 
have  taken  place,  according  to  the  provisions  of  an  act  of  this 
island,  passed  in  the  third  year  of  the  reign  of  her  present 
majesty,  [3  Vic.  c:^5J] 


14  Vic.  c.  46.]  Trespasses  on  property. 

ISLD.  [May  23,  1851.] 

18^1. 

Parties  14    Vic.  c.   46,  sec.  S.j  If  any   person  shall  think  himself 

mi^^Jr^i  aggrieved  by  any  determination  or  adjudication  of  any  justices 
SSiaion  Sf  ^^^®^  ^^^  provisions  of  this  act,  he  may  appeal  to  the  chjurman 
thejostices.  of  the  general  quarter  sessions  of  the  parish  or  precinct  in  which 
the  cause  of  appeal  shall  have  arisen,  but  no  such  appeal  shall  be 
entertained  unless  it  be  made  within  three  calendar  monthe 
next  after  the  adjudication  or  determination,  and  unless  notice 
of  such  appeal,  stating  the  nature  and  grounds  thereof,  be  given 
to  the  party  against  whom  the  appeal  shall  be  brought;  sudi, 
notice,  if  in  writing,  to  be  served  upon  or  left  at  the  readence 
of  the  parties  entitled  to  receive  the  same,  within  seven  days  of 
such  adjudication  as  aforesaid;  and,  if  a  verbal  notice,  theoiuid 
in  such  case  to  be  given  in  open  court  immediately  after  8U(Ji 
adjudication  as  aforesaid;  and  unless  the  appellant  forthwith, 
after  such  written  or  verbal  notice,  enter  into  recognizance 
with  two  sufficient  sureties  before  any  justice  of  the  peace  of  the 
parish  in  which  the  offence  may  have  been  committed  conditioned 
duly  to  prosecute  such  appeal  and  to  abide  the  order  of  the 
court  thereon. 


14  and  15  ViC.  c.  79.]  Steam  navigation. 

Brit.  [August  7, 1851.] 


Parties  ^^  ^^  ^^  ^^'  ^*  ^^>  *^^*  "^^O  ^  ^^J  pcrsou  shall  think  him- 

aggrievod     sclf  aggrieved  by  any   determination  or  adjudication  of  any 
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justice  with  respect  to  any  penalty  or  forfeiture  under  then* iff vic. 
provisions  of  this  act^  he  may  appeal  to  the  general  quarter  SFiush^^t. 
sessions  for  the  county  or  place  in  which  the  cause  of  appeal  ^-^^-^^^^^ 
shall  have  arisen,  but  no  such  appeal  shall  be  entertained  unless,  ^^^^  ' 
within  one  month  next  after  the  making  of  such  determination  to  quarter 
or  adjudication,  ten  days'  notice  in  writing  of  such  appeal,  stating  ^?nj^  "^^ 
the  nature  and  grounds  thereof,  be  given  to  the  party  against  "^^^y- 
whom  the  appeal  shall   be  brought,  nor  unless  tne  appellant 
forthwith  after  such  notice  enter  into  recognizances  with  two 
sufficient  sureties  before  a  justice  conditioned  duly  to  prosecute 
such  appeal  and  to  abide  the  order  of  the  court  thereon. 

46.  At  the  quarter  sessions  for  which  such  notice  shall  be  coort  to 
given,  the  court  shall  proceed  to  hear  and  determine  the  appeal  S-^JS*'*' 
m  a  summary  way,  or  they  may,  if  they  think  fit,  adjourn  it  ISSoJiwl 
to  the  following  sessions :  and  upon  the  hearing  of  such  appeal, 
the  court  may  if  they  think  fit  mitigate  any  penalty  or  forfeiture, 
or  they  may  confirm  or  quash  the  adjudication  and  order  any 
money  paid  by  the  appellant  or  levied  by  distress  upon  his  goods, 
to  be  returned  to  him,  and  mav  also  order  such  further  satis- 
faction to  be  made  to  the  party  injured  as  they  judge  reasonable,  <» 
and  they  may  make  such  order  concerning  the  costs  both  of  the 
adjudication  and  of  the  appeal  as  they  think  reasonable. 


16  and  17  ViC.  c,  107.]  Customs^  consolidation  act. 

Brit.  [1853.] 

16  onrf  17  Vic.  c.  107,  sec.  187.]    No  appeal  shall  be  prose- ^^^ J^J^^^^^ 
cuted  from  any  decree  or  sentence  of  any  of  her  majesty's  courts  of  appeauT" 
in  America  touching  any  penalty,  or  forfeiture  imposed  by  this 
or  any  act  relating  to  the  customs,  unless  the  inhibition  shall  be 
appli^  for  and  decreed  within  twelve  months  from  the  time 
when  such  decree  or  sentence  was  pronounced. 

188.  If  any  proceedings  shall  have  been  or  shall  hereafter  be  ^J*^*« 
instituted  in  any  court  of  V  ice- Admiralty  or  other  competent  court  ippiTfrom 
in  any  of  her  majesty's  possessions  abroad  against  any  ship,  vessel,  rauy!^"*^* 
boat,  goods,  or  effects,  for  the  recovery  of  any  penalty  or  for- 
feiture imder  this  or  any  act  relating  to  the  customs,  the  execution 
of  any  sentence  or  decree  restoring  such  ship,  vessel,  boat,  goods, 
or  effects  to  the  claimant  thereof,  which  shall  be  pronounced  by 
the  said  Vice- Admiralty  Court  in  which  such  proceedings  shall 
have  been  prayed  shall  not  be  suspended  by  reason  of  any  appeal 
which  shall  be  prayed  and  allowed  from  such  sentence;  Pro- 
videdy  That  the  party  or  parties  appellate  shall  give  sufficient 
»ecurity  to  be  approved  of  by  the  court  to  render  and  deliver 
the  ship,  vessel,  boat,  goods  or  effects,  concerning  which  such 

O  O  2 
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i«  A 17  Vic  senteDCC  or  decree  shall  be  pronounced,  or  the  full  value  thereof, 
BritiBk  Btat.  to  be  ascertained  either  by  agreement  between  the  parties,  (ar, 
^'"'Z^^^  in  case  the  said  parties  cannot  agree,  then  by  appnusement 
under  the  authority  of  the  said  court  to  the  appellant  or  appel- 
lants in  case  the  sentence  or  decree  so  appealed  from  shall  be 
reversed,  and  snch  ship,  vessel,  boat«  goods  or  effects  be  ulti- 
mately condemned. 


CONSTABLES  AND  POLICE.  («•) 


18  Geo.  Ill,  c.  17.]  To  empower  the  justices  and  vestry  of  the 
several  parisJies  in  this  island  to  hire  good  and  sufficient  men  to 
serve  as  constabks.  {b) 

ISLD.  [December  22,  1777.] 

4  Will.  IV.  c.  37.]  For  providing  constables  to  attend  in  the 
several  courts  of  this  island,  (c) 

IsLD.  [December  12,  1833.] 

35  Geo.  III.  c.  18.]  For  the  better  regulating  the  police  within 
the  town  of  Kingston. 

IsLD.  [1794.] 

18  Geo,  III.  c.  18,  sec.  2.1  The  officers  and  privates  of  the 
night  guard  to  be  appointed  in  pursuance  of  this  act  shall  and 
they  are   hereby    autnorised  to  patrol,  keep  watch  and  ward 


1777. 


(a)  These,  m  in  England,  are  ancient 
ooneervatOTS  df  the  peace,  chosen  and 
sworn  in  by  the  magistrates  in  sessions. 
They  are  of  two  kinds  in  Jamaica,  v\z.,peitp 
constable,  and  gpecial  constable.  The 
police  so  called  are  specially  appointed, 
and  have  enlarged  powers,  including  those 
of  petty  constables,  gjren  to  them  for  the 
purposes  of  the  act  under  which  they  are 
organised.  The  acts  as  to  the  police  are 
15  Fie.  0.3,  and  \5  Vic.  c.  81  (pofO>"^ 
force  to  31  December,  1854  {post). 

The  petty  constable's  jurisdiction  is 
limited  to  the  parish  for  which  he  is 
chosen  and  in  which  he  must  be  resident, 
bat  he  may  execute  a  warrant  anywhere 
within  the  jurisdiction  of  the  magistrate 
who  issues  or  indorses  the  same.  The 
«|wvta/ constable's  jurisdiction  is  much  the 
same  as  the  petty  constable's  ;  and  he  is  in 
part  only  appointed  in  particular  emer- 
gencies to  assist  the  former  in  his  duties. 

In  the  absence  of  local  enactment  the 
exemptions  from  serving  the  office  of 
special  constable  may,  so  &r  as  appli- 
cable, be  held  analogous  to  exemptions  in 


England,  vix.:~l.  Persons  aged  60  years 
and  upwards  and  incapacitated  by  weak- 
ness. 2.  Judges,  magistrates,  and  official 
assignees.  3.  Practising  barristers,  soli- 
citors, attomies  and  proctors.  4.  Members 
of  the  College  of  Physicians  and  Sur- 
geons. 5.  The  clergy.  6.  Dissenters  being 
teachers  or  preachers,  but  not  otherwise. 
7.  Foreigners  naturalized.  8.  Soldiers, 
and  persons  serving  in  the  militia  while 
on  duty.  9,  Prosecutors  of  felons,  and 
other  witnesses  in  attendance  at  courts  of 
justice. 

DUTIES  OF  OORSTABLBS. 

The  general  duties  of  a  constable  are 
to  prevent  the  violation  of  the  laws, 
to  apprehend  offenders,  to  preserve 
the  peace  of  his  parish,  to  attend  on 
particular  occasions  and  to  execute 
the  warrant  of  coroners  and  justices  of 
the  peace.  In  the  lawful  dischaige  of 
their  duties  they  may  call  to  their  aid 
by-standers  or  their  neighbours;  and 
such  persons  are  bound  to  assist  them  on 
pain  of  fine  and  imprisonment. 


17M. 


(b)  See  Appbehrnsion  of  Offxndbrs.     (Ante.)  i 

(c)  The  operation  of  these  acts  is  suspended  by  15  Vic.  c.  3  (post),  until  Decem- 
ber 31,  1854. 
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3ff  oso.  III.  within  the  streets,  lanes  and  other  places  of  the  said  town»  al 
i0Umd  Act.  snch  hours,  in  such  manner,  and  in  such  places,  at  shall  from 
'  time  to  time  be  given  out,  appointed,  and  directed  by  the  said 
justices  and  vestry ;  and  shall,  in  their  several  turns  and  courses 
of  watching,  use  their  utmost  endeavours  to  prevent  all  mischieft 
happening  by  fire,  and  all  murders,  burglaries,  robberies, 
breaches  of  the  king's  peace,  riots,  and  all  other  outrides  and 
disorders:  and  in  order  to  the  prevention  thereof,  the  said 
officers  and  privates  are  hereby  jointly  and  severally  authorized, 


If  persons  are  engaged  in  an  affiraj,  or 
on  the  point  of  entering  into  one,  as 
where  one  shall  threaten  to  beat  another, 
the  constable  may  apprehend  the  offender 
and  carry  him  before  a  justice,  or  he  may 
imprison  him  on  his  own  authority  till  the 
heat  be  over,  and  afterwards  detain 
him  till  he  find  sureties  for  his  good 
behaviour. 

If  an  affray  be  in  a  house,  the  con- 
stable may  break  open  the  doors  to 
presenre  the  peace  ;  but  he  cannot  ap- 
prehend for  an  affray  or  an  assault  com- 
mitted out  qf  his  pretence  without  a 
warrant  from  a  magistrate,  unless  in  case 
of  felony,  or  he  bo  otherwise  authorized 
by  any  police  act  in  force. 

A  constable  may  justify  an  imprison- 
ment without  warrant  on  a  reasonable 
chaise  of  felony  made  to  him,  though  be 
afterwards  discharge  the  prisoner  without 
taking  him  before  a  magistrate,  and 
though  it  turn  out  no  felony  has  been 
committed.  But  in  general  a  constable 
cannot  without  an  express  charge  or 
warrant  justify  the  arrest  of  the  supposed 
offender,  upon  suspicion  of  guilt,  unl^s 
an  actual  felony  has  been  committed  and 
there  is  reasonable  cause  for  suspicion 
that  the  party  apprehended  is  guilty. 

In  executing  a  warrant  the  arrest  b  to 
made  by  laying  hold  of  or  at  least  secur- 
ing the  person  of  the  party  ;  without  this 
it  is  not  a  legal  arrest. 

A  constable  being  a  known  and  sworn 
offfcer  within  his  own  district,  is  not 
obliged  to  show  his  warrant  on  being 
demanded ;  but,  if  he  is  not  sworn,  or 
out  of  bis  district,  he  must  produce  his 
warrant ;  a  warrant  of  dutreu^  however, 
must  if  required  be  shown  to  the  persons 
« hose  goods  are  distrained.  He  need 
not  return  his  warrant  after  execution, 
but  may  keep  it  for  bis  own  justification. 

No  one  can  justify  breaking  open  a 
door  to  make  an  arrest  without  first 
acquainting  the  owner  with  the  cause  of 
his  coming,  and  requesting  admittance: 
no  particular  form  of  notice  is  requisite, 
it  is  sufficient  to  say  the  uffiocr  comes 
under  a  pro])er  authority  not  as  a  tres- 
))asser. 

If  there  be  disorderly  drinking  or  noise 


in  a  house  at  an  Unseasonable  hour  of  tlie 
night  (especially  at  an  inn,  tavern,  sk, 
or  coffbe  house),  the  oenstable  may,  aftir 
demanding  admittance,  and  refufal,  bresk 
open  the  door,  to  see  what  is  doing,  sod 
suppress  the  disorder.  But  upon  a  genedl 
warrant  expressing  neither  treason,  felon;, 
nor  breach  of  the  peace^  an  officer  cannot 
break  open  any  door  to  execute  it ;  tfx 
can  he  forcibly  enter  any  boost  to  dii* 
train  for  poor  or  church  rates ;  or  to 
execute  process  as  ina  eivUsniiy  iMit  if  be 
find  the  outer  door  open,  or,  if  it  be 
opened  to  him,  he  may  then  force  sa 
inner  door.  This  privilege  is  strictly  cea- 
fined  to  outer  doors  ;  so  that  if  an  officer 
sain  admisnon  to  a  house  where  any  one 
lod^  whom  he  is  in  search  of,  be  Dsy 
justify  breaking  open  any  of  the  spsrt- 
ments  to  execute  liis  process,  unlesi  tbe 
whole  house  is  let  m  lod^ngi ;  thm 
each  apiirtmait  is  deemed  a  ttfoait 
dwelling. 

If  an  offender  cannot  b«  eonvenieotly 
conveyed  before  a  justice,  or  topriMO)  bs 
may  be  put  pro  tempore  in  tbe  c^ft  or 
temponury  prison. 

Constables  are  to  assist  landlords  m 
distraining  for  rent  under  anthority  oft 
justice's  warrant,  and  in  company  wHb 
such  landlord  may  break  open  and  eoto' 
houses  and  other  places  to  search  ibr 
goods  suspected  to  be  concealed  to  ivoid 
the  distress. 

Penaltie«:  By  sundry  and  locsl  sdi, 
if  a  constable,  upon  complaint  uponoetb 
before  two  justices,  be  convicted  of  n** 
gleet  of  duty  or  disobedience  of  any  la™ 
warrant  or  order,  he  may  be  fined  *^ 
Persons  assaulting  a  constable  to  PJ*^ 
the  arrest  or  detention  of  peiBOOS  disigcd 
with  felony,  are  subject  to  tisni- 
portation  or  imprisonment.  No  sctkm 
can  be  brought  against  a  conitable  for 
the  improper  discharge  of  his  duty  aft*' 
six  nr^onths  from  the  time  of  tbe  fact  bcisf 
committed. 

It  is  a  misdemeanour  in  a  constable  to 
discharge  an  offender  brought  to  s  ^*»^ 
house  by  a  watchman  in  tbe  ni^t ;  vA 
if  he  wilfully  let  a  felon  escape  it » 
felony. 
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empowered,  and  required,  to  arrest,  apprehend,  and  detain,  in  35  o«o.  rii. 
the  watch  or  guard-house  of  the  said  town,  or  other  proper  an<l  i«ii^d  Aet. 
convenient  place  of  security  to  be  provided  and  fixed  on  by  the  ^^^""^y"^^ 
said  justices  and  vestry  within  the  said  town,  all  and  every 
person  and  persons  whomsoever  committing,  or  aiding,  or  abet- 
ting in,  any  such  murders,  burglaries,  robberies,  breaches  of  the 
peace,  riots,  and  disorders,  and  ail  and  every  such  person  and 
persons  who  shaii  be  found  idly  wandering  about  or  misbehaving 
themselves  in  the  said  town,  after  such  hour  in  the  evening  as 
the  said  justices  and  vestry  shall  from  time  to  time  appoint;  and 
such  persons  so  apprehended  and  arrested,  to  detain  and  secure 
in  the  said  watch  or  guard- house,  or  other  place  to  be  so  provided 
aa  aforesaid,  in  order  that  they  may  be  carried  and  examined  the 
next  morning,  or  as  soon  as  mav  be,  before  the  sitting  magistrates 
at  the  office  of  the  clerk  of  the  peace  of  the  said  town,  to  be 
committed  by  them  to  the  workhouse  of  the  said  town  as 
vagrants  or  suspected  persons,  or  released,  or  otherwise  dealt 
with  according  to  law. 

3.  The  officer  of  the  said  night-guard,  who  shall  have  the 
command  thereof  for  the  time  being,  shall  be  obliged,  and  he  is 
herebv  required  once  at  the  least,  and  oftener  in  each  night  as 
shall  be  directed  by  the  said  justices  and  vestry,  to  go  his  round, 
and  to  see  that  the  privates  of  the  said  night-guard  are  in  their 
proper  districts  and  stations  and  performing  the  duty  and 
service  allotted  to  them,  according  to  the  orders  and  regulations 
of  the  said  justices  and  vestry  as  aforesaid ;  and  in  case  any  such 
private  or  privates  shall  misbehave,  or  shall  be  found  drunk, 
sleeping  in  their  stations,or  neglecting  his  or  their  duty,  such  officer 
commanding  the  said  Hight-guard  is  hereby  authorized  and  em- 
powered to  arrest  such  private  or  privates,  and  to  suspend  him 
or  them,  and  to  appoint  one  or  more  person  or  persons  to 
officiate  in  his  or  their  stead  until  the  next  meeting  of  the  said 
justices  and  vestry  of  the  said  town,  when  such  officer  shall 
acquaint  the  said  justices  and  vestry  of  the  misbehaviour  or 
neglect  of  duty  for  which  such  private  or  privates  was  or  were 
arrested  and  suspended,  in  order  that  the  said  justices  and 
vestry  may  examine  therein;  and  if  the  said  justices  and  vestrv 
shall  find,  upon  such  examination,  that  such  complaint  is  well 
grounded  and  properly  supported,  such  private  or  privates  shall 
be  discharged  from  such  his  or  their  appointment,  and  shall 
forfeit  the  arrears  of  pay  that  may  be  due  to  him  or  them. 

4.  If  any  officer  or  officers  of  the  said  night-guard  shall 
neglect  or  refuse  to  perform  the  duty  and  service  hereinbefore 
required  of  him  or  them,  and  shall  misbehave  himself  or  them- 
selves, and  thereby  set  a  bad  example  to  the  privates  of  the  said 
night-guard,  the  officer  or  officers  so  offending  shall,  upon  any 
complaint  thereof  being  made  and  proved  to  the  satisfaction  of 
the  said  justices  and  vestry  by  any  person  or  persons  wlmlso- 
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^  V\%^^'  ^^^^  capable  of  giving  legal  evidence  therein,  forfeit  the  arrears 
Island  Act.  of  his  or  their  pay,  and  shall,  if  the  said  justices  and  vestry  shall 
-^^^J^^  judge  proper,  be  discharged  from  such  his  or  their  appointment, 

and  be  declared  incapable  and  unfit  of  again  serving  in  the  nid 

night-guard. 

7.  The  oflScers  and  privates  of  the  said  night-guard,  so  to  be 
appointed  as  aforesaid,  shall  be  and  they  are  hereby  protected 
and  indemnified  in  all  things  w  hich  they  shall  lawfully  do  by 
virtue  of  this  act,  for  the  safety  and  protection  of  the  said  town 
as  aforesaid,  in  like  manner  as  if  every  individual  of  the  eaid  night- 
guard  was  a  constable  or  peace-officer. 


3ff  obo.  hi. 

c.  3ff. 


«.  oo,  35  Geo.  III.  c.  35.]  For  the  better  regulating  the  police  mihin 

Island  Act.  f^  ^^^n^  qJ*  Montcgo  Bay. 

"^IJiT^  ISLD.  [1795.] 

35  Geo.  Ill,  c.  35,  sec.  29.]   For  the  better  security  of  the 
said  town  of  Montego  Bay,  and  to  prevent  riotous  and  dis- 
to  MUbuS'  orderly  meetings,  and  assemblies  during  the  night :  Be  it  enacted, 
wJ»?h"/nd   '^^^^  *^^  justices  and  vestry  of  the  parish  of  St.  James  are 
have  a        hereby  empowered  to  establish  and  maintain  a  nightly  watch  in 
Tn'd  ^wJr  the  town  of  Montego  Bay,  and  one  or  more  public  watch-houee 
and  stocks  for  the  confinement  of  night  walkers  or  other  dig- 
orderly  or  ill-disposed  persons. 

Sjb^tiJ^****      32.  The  watchmen,  constables,  and  other  oflScers  of  the  said 
^t«»».        town-guard,  shall  keep  watch  and  ward  within  the  streets  and 
other  places  in  the  said  town,  for  such  respective  times  and  in 
such  manner,  as  shall  from  time  to  time  be  appointed  by  the 
said  justices  and  vestry ;  and  shall,  in  their  several  turns  and 
courses  of  watching,  use  their  best  endeavours  to  prevent  all 
mischiefs  happening  by  fires  and  all  murders,  burglaries,  rob- 
PowOTi  of    beries,  breaches  of  the  king's  peace,  and  all  other  outrages  and 
T^enSoT^  disorders:  and  to  that  end  shall,  and  they  are  hereby  jointly  and 
▼ertedin     scvcrally    empowered  and  required  to  arrest,  apprehend,  and 
""'         detain  in  the  watch-house  or  other  convenient  place  of  security, 
to  be  provided  or  appointed  by  the  said  justices  and  vestry,  within 
or  near  to  the    said  streets,  all  malefactors,  disturbers  of  the 
king's  peace,   and  all  suspected   persons   who   shall  be  fou^d 
wandering  or  misbehaving  themselves;  and  shall  carry  them,  so 
soon  as  conveniently  may  be,  before  one  or  more  of  his  majesty  s 
justices  of  the  peace  acting  in  and  for  the  said  town,  to  be  ex- 
amined and  dealt  with  according  to  law. 

34.  It  shall  and  may  be  lawful  to  and  for  the  said  watchm^o 
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of  the  said  town-guard  or  any  of  them,  in  the  absence  of  the  8«  ^"l^"'- 
said  <K>n8tables  or  other  officers  as  aforesaid,  and  they  are  hereby  uiand  Act. 
respectively  authorized  and  required,  in  their  several  stations  ^""^^jC*^ 
during  the  time  of  their  keeping  watch  and  ward,  to  apprehend  watchmen, 
all  such  malefactors,  disturbers  of  the  kind's  peace,  ana  all  such  J,"  J^^* 
suspected  persons  who  shall  be  found  wandering  or  misbehaving  bie^  to  uke 
themselves,  and  to  carry    the  person  or  persons  so  apprehended,  SSlT/^^" 
as  soon  as  conveniently   may   be,   before   some  neighbouring  "nag^s'^te- 
justice  of  the  peace  for  the  said  town,  to  be  examined  and  dealt 
with  according  to  law,  and  to  keep  such  person  or  persons  within 
the   watchouse,   or  some  other  place  of  safety,  m    the   mean 
time. 

36.  The  watchmen,  constables,  and  other  officers  of  the  said 
town-guard,  so  to  be  appointed  as  aforesaid,  and  every  of  them 
shall  be,  and  they  are  hereby  protected  and  indemnified  in  all 
things  which  they  shall  lawfully  and  of  necessity  do  by  virtue  of 
this  act,  for  the  safety  and  protection  of  the  said  town  as  afore- 
said, in  like  manner  as  if  every  individual  of  the  said  town- 
guard  were  constables  or  peace-officers. 


5  Will.  IV.  c  39.]  For  the  better  regulating  the  police  in  theswthuiv, 
town  of  Saint  J  ago  de  la  Vega.  isUnd^Act. 

ISLD.  [December  20,  1834.]      ^ — ^^^ 

1  Vic.  c,  27.]  For  the  better  regulating  the  police  of  the  town  i  vic.  c27. 
of  Falmouth.  ^^^^t^ 

IsLD.  [March  28,  1838.]  isas. 


5  WiU.  IV.  c.  39,  sec.  21  :  \  Vic,  c.  27,  sec.  22.]  The  justices 
and  vestry  of  each  of  the  said  parishes  shall  procure  to  be  erected, 
in  such  place  as  to  them  may  seem  proper,  a  bell,  to  be  rung  at 
such  hour  of  the  night  as  such  justices  and  vestry  shall  direct 
[c.  27,  at  the  hour  of  nine  of  the  clock  every  night],  by  such 
person  as  they  shall  appoint  for  that  purpose :  and  it  shall  and  Drunken  or 
may  be  lawful  for  any  constable   or  peace  officer  of  the  said  ^Ti^n^'^^le 
parish  to  apprehend  any  person  or  persons  who  shall  be  found  ^^  ^5tJJ'\^'[, 
drunk,  or  behaving  in  an  idle,  disorderly,  riotous,  or  indecent  hL^bJn 
manner  in  any  of  the  streets,  lanes,  or  avenues  of  the  said  town  ™"*' 
after  the  ringing  of  such  bell  and  before  day-light  in  the  morn- 
ing, and  to  carry  such  person  or  persons  to  the  common  gaol  or 
house  of  correction  of  the  said  parish  [c.  27,  or  to  the  watch- 
house  or  other  place  of  security  to  be  appointed  by  the  justices 
and  vestry  of  the  said  parish],  and  the  keeper  of  the  said  com- 
mon gaol,  and  the  keeper  of  the  said  house  of  correction  [c.   27, 
or  other  place  as  aforesaid],  are  hereby  respectively  empowered 
to- receive  such  person  or  persons  therein,  there  to  be  detained 
until  the  next  morning,  in  order  that  he,  she,  or  they  may  be 
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5  wm.  IV.  carried,  as  soon  as  may  be  convenient,  to  the  office  of  the  ckrk 

Island  Act.  of  the  peace,  there  to  be  examined  before  any  two  justices  of 

^--J?^^^^  the  peace  for  the  precinct  of  St.  Catherine  [c.  27,  for  the  said 

1  Vic.  e.  27.  pa^ish] ;  and  if  it  shall  appear  to  the  said  two  justices  that  any 

Island  Act.  persou  SO  brought  before  them  shall  have  been  drunk,  or  shall 

''"'^^^^^*^  nave  been  behaving  in  an  idle,  disorderly,  riotous,  or  indeoeat 

manner,  such  two  justices  shall  impose  a  fine  upon  all  and  everj 

such  person   and   persons,  not  exceeding  twenty  shillings,  or 

commit  such  person  or  persons  to  the  common  gaol  or  hous^  of 

correction  for  a  period  of  time  not  exceeding  ten  days,  either 

with  or  without  hard  labour,  or  until  such  fine  be  paid. 

SrSp^e.'"  5  Wm.  IK  c.  39,  sec.  22.]  Every  constable  or  peace  officer 
oSKii^'ind  *®  ^^reby  authorized,  empowered,  and  required  to  apprehend  all 
dranken*"  loosc,  idle,  drunkeu,  and  disorderly  persons  whom  he  shall  find 
u5[rthem  **  at  any  time  disturbing  the  public  peace  in  the  said  town,  and  to 
j?8tiw8.  bring  such  loose,  idle,  drunken,  and  disorderly  persons  before 
any  two  or  more  justices  of  the  peace,  to  be  dealt  with  accord- 
ing to  law. 

consubiee       1  Vic.  c.  2,  sec.  23.]  Every  constable  or  peace  officer  is  hereby 

toapprt     authorized,  empowered,  ana  required,  to  apprehend  all  loose, 

timi*iif"   idle,  drunken,  and  disorderly  persons  whom  he  shall  find  at  any 

SJSot'*^'    *^™®  disturbing  the  public  peace  in  the  said  town,  and  to  bring 

•nd  di>.'     such  loose,  idle,  drunken,  and  disorderly  persons  before  any  two 

ordOTij  por-  ^^  niore  justices  of  the  peace  for  the  said  parish ;  and  if  it  shall 

appear  to  the  said  two  justices  that  any  person  or  persons  so 

brought  before  them  shall  have  been  drunk,  or  been  bebaviiig 

in  an  idle,  disorderly,  riotous,  or  indecent  manner,  such  two  joa- 

tices  shall  impose  a  fine  upon  all  and  every  such  person  and 

persons  not  exceeding  five  pounds,  or  commit  such  person  or  pe^ 

sons  to  the  common  gaol  or  house  of  correction  for  a  peritd  of 

time  not  exceeding  ten  days,  either  with  or  without  hard  labour, 

as  the  said  justices  shall  think  fit. 


CONSTABLES — SPECIAL. 

4  Will.  IV.  c.  29.]  For  the  appointment  of  special  constables. 

IsLD.  [December  12, 1833.] 

4  fVilL  IV.  c.  29,  sec.  1.]  It  shall  be  lawful  for  all  and  every 
the  custodies  of  the  different  parishes  of  this  island,  except 
Kingston,  or  for  the  next  senior  magistrate  residing  or  being  at 
the  time  in  any  parish  in  the  absence  of  the  ctistos  of  the  parish, 
and  for  the  mayor  of  the  city  of  Kingston  for  the  time  being,  or 
in  case  of  his  absence,  the  senior  alderman  in  the  city  and  parish 
of  Kingston,  from  time  to  time,  and  as  oAcn  as  they  shall 
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respectively  think  fit,  and  they  are  hereby  respectively  au-*^^iv- 
thorized  to  nominate  and  appoint,  by  precept  in  writing,  under  isund  Aot. 
their  hands  respectively,   any  hooseholders   or 'other  persons '""'J^^^ 
residing  within  tne  several  parishes  of  such  custodes,  or  within  ^^ppoint^ 
the  city  and  parish  of  Kingston,  to  be  and  to  act  as  special  con-  °®°f^f^^ 
stables  within  the  respective  parishes  in  which  such  persons  lubii.^^" 
reside,  or  the  immediate  neighbourhood  thereof,  for  such  time  JlS?tor^ 
and  in  such  manner  as  to  such  custodes  or  senior  magistrates,  JJ^ 
mayor,  or  alderman,  shall  seem  fit  and  necessary  for  the  pre-  MthoriMd. 
servation  of  the  public  peace,  and  for  the  prevention  or  sup- 
pression of  all  tumults,  riots,  or  felonies;    and  such  custodes 
or  senior  magistrates,  mayor,  or  alderman,  are  hereby  empowered 
to  administer  to  such  persons  so  appointed,  not  only  the  usual 
oaths  administered  by  law  to  all  special  constables,  but  also  the 
following  oath : — 

I.  A.  B.  do  swear,  that  I  will  well  and  truly  serve  our  sovereign  p®""  o^ 
lord  the  king  in  t/ie  office  of  special  constable  for  the  parish 
of  without  favour  or  affection^  malice 

or  ill  willy  and  that  I  toill  to  the  best  of  my  power  cause  the 
peace  to  be  kept  and  preserved^  and  prevent  all  offences 
against  the  persons  and  properties  of  his  mdjesty^s  subjects, 
and  that  while  I  continue  to  hold  the  said  office  I  will,  to  the 
best  of  my  skill  and  knowledge,  discharge  all  the  duties 
thereof  faithfully  according  to  law, — So  help  me  God. 

Provided  always.  That  nothing  in  this  act  contained  shall  alter,  rror'w. 
affect,  or  abridge,  any  power  or  authority  which  by  law  apper- 
tains to  anjr  justice  or  justices  of  the  peace,  to  appoint  special 
constables  m  cases  of  actual  tumult,  not,  or  felony :  Provided  Proviso. 
aUo,  That  no  such  appointment  of  special  constables  shall 
operate  as  an  exemption  from  serving  or  doing  duty  in  the 
militia  of  this  island,  except  while  any  such  special  constable  is 
in  the  actual  performance  of  any  duty  as  a  special  constable. 

2.  Every  special  constable  so  to  be  appointed  by  virtue  of  this  speciAi  oon- 
act  shall  qualify  and  enrol  himself  as  such  special  constable  ^eiT* 
hereinafter  provided,  and  shall  and  he  is  hereby  required  to  take  SSt^S^lty 
the  oaths  required  by  law  and  by  this  act,  within  such  time  as  J?**  *""^ 
shall  be  fixed  by  the  person  appointing  him  such  special  con-  acconung  to 
stable,  and  the  name  or  mark  oi  such  special  constable  shall  be  ^o^of 
signed  or  made  by  himself  to  such  oaths  in  the  presence  of  the  2ie  oil*"* 
person  appointing  him,  or  in  the  presence  of  the  clerk  of  the  ^^^^ 
peace  of  the  parish  in  which  he  resides,  on  a  roll  to  be  kept  for 
that  purpose,  whereon  shall  be  designated  the  calling  or  occu- 
pation and  place  of  residence  of  such  special  constable,  and  a 
correct  list  of  such  special  constables  so  appointed,  sworn,  and 
enrolled  in  each  parish,  shall,  from  time  to  time,  be  registered 
and  kept  publicly  exposed  in  the  respective  offices  of  the  several 
clerks  of  the  peace  of  the  parishes  in  which  such  special  con- 
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*  T*»*^*  ^^"^'^^  reside,  as  part  of  the  duty  of  such  clerks  of  the  peace, 
uund  Aet.  and  for  any  defamt  of  any  such  special  constable  so  appointed 
"""■J^^^^^  in  not  qualifying  and  enrolling  himself  as  hereby  provided,  he 
shall  forfeit  the  sum  of  .£20,  to  be  levied  on  his  goods  and 
chattels  by  warrant  under  the  hand  and  seal  of  the  person  so 
appointing  him  by  virtue  of  this  act,  and  so  on  toties  quotiesj  or 
as  often  as  he  shall  receive  a  fitesh  or  new  appointment,  and 
make  default  in  qualifying  and  enrolling  himself  as  such  special 
constable,  and  which  new  appointment  may  immediately  follow 
the  penalty  of  the  preceding  appointment. 

To  b©  pro-  3.  Any  such  special  constable  so  appointed,  sworn,  and  en- 
I  staff  and  rollcd  as  aforcsaid,  shall,  at  the  expense  of  the  parish  in  which 
Tj^Saw  oV  h®  resides,  be  provided  with  a  staff  of  office,  and  such  necessary 
parithea^ftc.  wcapous  as  thc  justiccs  and  vestry  of  each  parish,  or  the  mayor, 
aldermen,  and  common  council  of  Kingston,  in  their  respective 
jurisdictions  or  parishes  shall  deem  fit ;  and  upon  the  appomt- 
ment  of  any  such  special  constable  ceasing,  or  upon  his  removing 
from  the  parish  in  which  he  hath  been  enrolled  as  a  special  con- 
stable, such  staff  of  office,  together  with  such  weapons,  in  good 
order,  shall  be  delivered  up  by  him  to  the  clerk  of  the  peace  of 
the  parish  in  which  he  shall  have  received  his  appointment, 
under  the  penalty  of  £5,  to  be  recovered  and  appli^  as  in  this 
act  hereinafter  to  be  provided ;  and  upon  the  death  of  any  such 
special  constable,  such  staff  of  office  and  weapons  shall  be  de- 
livered to  such  clerk  of  the  peace,  and  recoverable  from  any 
person  in  a  summary  manner  by  warrant  under  the  hand  of  any 
justice  of  the  peace  of  the  same  parish. 

S^^SSi^f      ^*  "^  *^^  every  such  custodes,  senior  magistrate,  mayor,  or 
cu*toa««.      senior  alderman  respectively,  shall  have  full  power  and  they  are 
^'auj?"    hereby  authorized,  on  a  reasonable  apprehension  of  any  intended 
iiibie  iS  be  ^umult,  rfot,  or  fclouy  (of  the  reasonaoleness  of  whicli  apprehen- 
indicudfop  eion  they  are  to  be  respectively  the  sole  judges   on  whatever 
meaner      cvidcnce  or  information  they  may  receive  thereof),  or  upon  any 
actual  tumult,  riot,  or  felony,  to  call  upon  the  immediate  active 
aid  and  assistance  of  all  and  every  or  any  ot  such  special  con- 
stables, so  to  be  appointed  by  virtue  of  this  act,  for  the  preven- 
tion or  suppression  of  such  intended  or  actual  tumult,  riot,  or 
felony ;  and  every  such  special  Constable  so  called  upon,  and  not 
promptly  obeying  such  call,  or  not  promptly  acting  under  the 
lawful  orders  of  the  party  so  calling  upon  him  for  such  purposee, 
without  good  and  sufficient  excuse,  shall  incur  the  penalty  of 
£20,  to  be  recovered  and  applied  as  in  this  act  hereinafter  to  be 
provided,  and  shall  also  be  liable  to  be  indicted  and  prosecuted 
for  a  misdemeanor. 

In  the  5.  In  all  cases,  in  the  absence  of  the  custodes  or  mayor,  or 

filSdrt,"'    senior  magistrates  or  senior  alderman  aforesaid,  where  it  shall  be 
Acany  two  ujadc  to  uppcar  to  any  two  or  more  justices  of  the  peace  of  any 
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of  the  parishes  of  this  island,  or  any  two  or  more  of  the  alder-  4  wilu  iv. 
men  and  eommon  councilmen  of  the  city  of  Kincrston,  by  the  in-  isulid  Act. 
formation,  on  oath,  of  one  or  more  respectable  inhabitants  of  """"^I^^ 
such  parish  or  city,  or  it  shall  be  within  their  own  knowledge,  ,0^1,^68*0. 
that  any  tumult,  riot,  or  felony,  has  taken  place,  or  is  likely  to  maydemani 
take  place,  and  may  reasonably  be  apprehended,  such  justices  of  roch  ^ 
may  and  are  hereby  authorized  to  call  upon,  by  warrant  or  pre-  JS5bi?i.*^°" 
cept,  in  writing,  under  their  hands,  or  by  a  verbal  summons,  or 
personal   citation  conveyed  by  a  constable  or  any  respectable 
person,  all  and  eveiy  or  any  of  such  special  constables,  who  may 
have  been  so  appointed  and  sworn  to  act  as  hereinbefore  pro- 
vided,  residing  within   the   neighbourhood   of  such   actual  or 
apprehended  tumult,  riot,  or  felony,  to  act  as  special  constables 
for  such  time  and  in  such  manner  as  to  the  said  justices  shall 
seem  fit  and  necessary  for  the  preservation  of  the  public  peace, 
and  for  the  prevention  or  suppression  of  any  tumult,  riot,  or 
felony. 

6.  All  penalties  under  this  act  shall  be  recoverable  by  attach-  Howpenai- 
ment   in  the   supreme   court,  or  assize   court   of   this   island,  bl?*,^*** 
grounded  on  affidavit,  after  the  court  shall  have  duly  considered  '•^^• 
any  affidavit  or  affidavits  on  the  part  of  the  party  complained  of, 
justifying  or  explaining  his  conduct,  and  the  judges  who  shall 
determine  on  the  matter  shall  have  power  to  award  such  costs 

on  either  side  as  they  shall  deem  proper :  Provided  alwaySy  That 
any  offisnce  under  this  act  shall  be  complained  of  within  six 
months  thereafter:  And  also  provided,  That  if  any  person  who 
shall  be  appointed  a  special  constable  under  this  act,  shall  feel 
himself  aggrieved  by  such  appointment,  he  shall  be  at  liberty  to 
appeal  therefrom  to  the  person  exercising  the  functions  of 
governor  of  this  island  for  the  time  being,  so  as  such  appeal  be 
made  within  fourteen  days  after  such  appointment,  and  due 
notice  be  given  of  such  appeal  to  the  custos,  magistrate,  mayor, 
or  alderman  who  made  such  appointment,  within  the  said  four- 
teen days,  and  the  person  so  appealing  shall  not,  in  the  mean 
time,  be  exempted  from  such  duty. 

7.  Nothing  in  this  act  contained  shall  prevent  any  person  by  ^^^^^- 
law  exempted  from  serving  as  a  constable  from  acceptmg  volun-  JSf  from^ 
tarily  the  appointment  of  a  special  constable  under  this  act,  and  JSSffuHiS. 
being  sworn  and  enrolled  in  like  manner  as  the  special  con-  ^J^^^^. 
stables  to  be  appointed  under  this  act,  and  thereupon  all  persons  montand 
voluntarily  accepting  such  appointment  shall  be  held    subject  S^^T^^dw 
and  liable  to  all  and  every  the  duties  and  penalties  under  this"*^**^ 
act,  as  other  special  constables  appointed  thereunder  are  subject 

and  liable. 

8.  All  special  constables  appointed  under  this  act  shall  have,  Pow«n  of 
and  be  invested  with,  all  the  powers  and  authorities  incident  to  JSJwefc*^"" 
the  office  of  constable  for  the  preservation  of  the  public  peace, 
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« wi^iv.  the  apprehending  of  offenders  against  the  same^  and  the  sap* 
iBiiS^d  Act.  pression  or  prevention  of  all  tumults,  riots,  and  felonies,  and  (tf 
^"•^^^^^  need  be)  in  the  performance  and  prosecution  of  their  duty,  imj 
act  in  all  respects  in  anjr  adjoining  parish,  but  in  the  neighbour- 
hood only  of  the  parish  in  which  they  reside,  and  only  so  far  as 
may  be  necessary,  as  fully  and  effectually,  to  all  intents  aad 
purposes,  as  in  the  parish  in  which  they  are  enrolled. 


•  ^^'-Jj'^-      6  Will,  c.   32.]  For  the  more  effectual  protection  of  persons 

Island  Act.  and  property y  and  to  appoint  constables. 

^"■^m^  ISLD.  [June  15,  1836.] 

jostioesand  6  Will.  IV.  c.  32,  sec.  10.]  The  justices  and  vestry  of  the 
I^^t  several  parishes  in  this  island  shall,  before  the  first  day  of  Fe- 
«.n.f*w-  bruary  in  ever^  year,  hire  or  appoint  sufficient  men  (subject  to 
dismissal  for  mability  or  improper  conduct),  to  serve  a^  petty 
constables,  and  fix  ^eir  salaries  and  make  provision  for  the 
same;  and  it  shall  be  lawful  for  any  other  person  or  persons 
appointed  by  the  several  justices  and  vestries  and  common 
council  respectivelv,  to  be  sworn  to  do  the  duty  of  constables, 
and  to  superintend  or  watch  wards  or  divisions  of  the  several 
parishes  respectively,  for  such  time  as  may  seem  to  them  fit,  and 
for  which  a  reasonable  compensation  shall  be  provided  (a.) 


constables. 


isilSdAciu*      ^   Vic.  c.  25.]  For  making  and  maintaining  a  railway  from 
>-^^>^^^  Kingston  to  Spajiish  Town. 

1W3.  ISLD.   [1843.] 

fng  I?^i5*"  ^^^-  ^-  2^>  ^^^\  ^  ^^0  ^  ®*^^'^  *^^  ^^y  ^^  lawful  for  his  honour 
oonsuues  the  custos,  OT  scnior  magistrate  of  the  parish  of  Kingston,  or 
tor  railways,  ^^  q\i]^qy  q(  their  houours  thc  custodesy  or  senior  magistrate  of 
the  parishes  of  Saint  Catherine  or  Saint  Andrew  respectively 
for  the  time  being,  and  one  or  more  justice  or  justices  of  either 
parish  acting  witnin  their  jurisdiction,"*from  time  to  time  to 
appoint  such  fit  and  proper  persons  as  shall  be  nominated  by  the 
manager  and  treasurer,  or  any  three  of  the  directors  of  the  said 
company,  for  that  purpose,  to  be  special  constables  within  the 
sjud  railway  and  other  works,  and  every  or  any  part  thereof,  and 
every  person  so  appointed  shall  make  a  declaration  in  due  form 
of  law  before  any  one  of  the  said  iustices  (who  is  authorized 
and  required  to  administer  the  same),  duly  to  execute  the  said 
ofiice  of  constable  for  the  said  premises,  and  every  person  so 

(a)  The  operation  of  this  section  is  suspended  by  15  Vic  c*  3.    {P9st.) 
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appointed  and  sworn  as  aforesaid,  shall  have  power  to  act  as  a  con-  ',^yjj,i%*f • 
stable  for  the  preservation  of  the  peace  and  for  the   security  of  >^V^ 
persons  and  property  a^nst  felonies  and   any  unlawful  acts      i^^- 
withint  he  limits  of  the  said  premisesy^and  shall  have,  use,  exercise, 
and  enjoy  all  such  powers,  authorities,  protections,  and  privileges 
for  the  apprehending  offenders  as  well  by  night  as  by  day,  and 
for  doing  all  acts,  matters,  and  things  for  the  prevention,  dis- 
oovery,  and  prosecution  of  all  felonies  and  other  offences  for  the 

E reservation  of  the  peace  as  constables  duly  appointed  now 
ave  by  the  laws  ana  statutes  of  this  your  majesty's  ^island  of 
Jamaica,  or  by  the  common  law  of  Great  Britain,  and  it  shall 
be  lawful  for  the  said  justices,  on  proper  representation  of  the 
said  company  or  the  manager  thereof,  or  for  the  said  manager 
and  treasurer  or  any  three  of  the  directors  of  the  said  company, 
to  dismiss  or  remove  any  such  constable  from  his  office  of  con- 
stable, and  upon  every  such  dismissal  or  removal  all  powers, 
authorities,  protection,  and  privileges  by  virtue  of  such  appoint- 
ment as  aforesaid,  vested  in  any  person  so  dismu^sed  or  removed 
shall  wholly  cease. 


15.  Vic.  c.  3.]   To  organize  a  general  police  and  constabulary  isviccs. 

ISLD.  [1851.]  1851. 

15  Fie.  c.  3,  sec.  1.]   Whereas  it  is  expedient  that  provision  PrewnWc 
should  be  made  for  establishing  a  general  police  and  constabulary 
force:  Be  it  enacted.  That  it  shall  be  lawful  for  the  governor,  or  apJJS'uni'' 
person  administering  the  government  for  the  time  being,   to  w^^\o 
nominate  and  appoint  fifteen  inspectors  of  police,  each  of  whom  ^t^**JJ*f** 
shall  be   charged  with  the  inspection,  management,  command,  command  of 
and  direction  of  such  part  or  division  of  the  force,  to  be  estab-  Mbj*?c/ir*' 
lished  under  this  law,  as  shall  be  hereinafter  mentioned  and  set  iid^ntJSi 
forth,  subject,  nevertheless,  to  the  orders,  direction,  and  control,  oftJ>e 
in  all  respects,  of  the  governor,  or  person  exercising  the  func-  *®^*™*'* 
tions  of  governor,  for  the  time  being:  Provided^  Timt  no  in-  ^^r  to 
spector,  appointed  under  the  provisions  of  this  act,  shall  act  as  ^1^^* 
a  magistrate  for  any  parish  of  this  island,  while  in  office  as  such  whiie\?'* 
inspector  as  aforesaid.  **®^* 

30.  No  appointment  or  any  proceeding  under  this  act  shall 
be  subject  to  any  stamp  duty,  {a.) 

3.  It  shall  and  may  be  lawful  for  any  inspector,  at  any  time  JJJJtS^' 
to  suspend  or  dismiss  from  the  service  any  seijeant  or  private  p«Q<i  or  dit- 
belonging  to  the  said  police  force,  who  shall  be  found  remiss  or  seijL^t^or 
negligent  in  the  discharge  of  his  duty,  or  otherwise  unfit  for  the  Sl^ugent  or 
same;  and  thereupon  it  shall  be  the  duty  of  such  inspector  to  JJ1."\^' 

(ij)  Sec.  2.  Goternor  to  publish  rules  for  the  government  of  the  force. 
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lii^Art/ <^'^ro"'*icatG  to  the  governor,  for  the  time  being,  the  catise  of 
v^«^v^J^and  reason  for  such  suspension  or  dismissal:  and  When  any 
1^1  person  shall  be  so  dismissed,  or  cease  to  belong  to  the  said  police 
SaSJ°the  lorce,  all  powers  vested  in  him  as  a  constable  or  police  officer, 
cauMtotheby  virtue  of  this  act,  shall   immediately  cease  and  determine: 

governor.        _^        .  *    7       >  mi  t  •  1     11  1 

All  power  Fr&oided  always  J  That  nothing:  shall  prevent  the  ffovemor,  or 
dinniM^Ai,  person  exercismg  the  functions  of  governor  tor  the  time  being, 
OT  m«7*™"  ^rom  reviewing  any  such  proceedings,  or  from  inquiring  into  the 
restore.       particukrs  of  such  suspension  or  dismissal;  and  either  confirming 

or  reversing  the  same,  as  he  shall  thiuk  fit,  and   deem  best  for 

the  public  service. 

inflSt^n?  ^"^  ^-  ^^  order  or  regulation,  which  may  be  established  under 
fine  «boT«  the  authority  of  this  act,  authorizing  the  imposition  of  a  fine  <m 
any  serjeant  or  private  of  police,  by  any  inspector,  under  the 
No  p«nait7  provisious  hereinbefore  mentioned,  shall  empower  such  inspector 
fl^c^*  with-  to  impose  or  inflict  a  fine  or  penalty  exceeding  the  sum  of 
SiJrt  of^"  *w®^*y  shillings:  Provided  altcaysy  That  no  fine,  order  for 
cTidenco  to  suspcusiou,  or  dismissal,  shall  be  made,  except  after  due  inquiry 
i?a  wif  thereon,  a  record  of  which,  and  the  evidence  taken,  shall  be 
S'k^t^^^n  entered  in  a  book,  to  be  kept  for  that  purpose  at  the  chief 
Jj>ro  V  *  station  in  each  parish,  which  book  shall  be  kept  open  between 
foVh^jSr'.  the  hours  of  nine  and  four  of  the  clock  every  day,  for  the  in* 
intliority!'!!  spcction  of  any  justice  of  the  peace,  or  any  person  authorized, 
]^iSh>f^^^  writing,  by  any  justice  of  the  peace,  applying  on  behalf  of 
the  peace,    any  party  aggrieved  by  such  fine,  suspension,  or  dismis8al,(a.) 

Nonetj be  12.  No  pcrsou  shall  be  enlisted  in  the  police  force,  who  shall 
under  15,  or  bc  uudcr  agc  of  eighteen  years,  or  above  the  age  of  forty-five 

aboTe  45,       „^„««    /^  \ 
years  of  age.  years,  {a.) 

Namberand      14.  The  uumbcr  and  locality  of  the  stations  in  the  several 
siSii'n^ '    parishes  shall  be  fixed  and  appointed  by  the  custodes  and  jiistices, 
in  special  sessions  assembled. 

R«««*^w.  15.  The  receiver-general  shall  pay  weekly,  to  the  order  of 
fiy^I^ee^  the  scvcral  inspectors,  for  themselves,  and  the  Serjeants  and 
of  the  In-  privates  of  their  respective  districts,  such  sums  of  money  as  may 
T^  u»?**  ^®  shown  to  be  due,  by  a  pay  bill,  to  be  sent  up  to  the  receiver- 
JSjwtnta^  general,  certified  by  each  inspector  :  Provided^  That  a  copy  of 
JSJliofofr  the  previous  pay  biU,  declared  to  before  a  justice  of  the  peace,  by 
eertiAed  pay  ^j^^  mspcctor,  and  having  the  several  signatures  of  the  persona 
butpreviottB  entitled  to  receive  money,  opposite  the  respective  sums,  shall  be 
must  be  forwarded  to  the  receiver-general,  or  otherwise  satisfactorily 
fbTr^Yvw-  accounted  for,  before  any  further  sum  is  paid,  (a) 

generaL 

(a)  Sec.  5.  Inspectora'  oath  of  office.  Sec.  U.  Salaries  and  pay. 

Sees.  6,  7,  8.  Governor  may  remove  (b)  Sec.  IS.  Rents  of  Statioas. 

inspectors,  and  appoint  medical  men.  Sees.  16, 17.  Secretary  and  dotieiL 

Sec.  10.  Numerical  force,  exclusive  of  Sec  18.  Seijeants'  and  privatei^  ^ 

medical  men  and  secretary,  15  inspectors,  of  office. 
41  Serjeants,  406  rank  and  file. 
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19.  Each  and  every  inspector  shall^  from  time  to  time,  aa  may  i^  vice.  3. 
be  deemed  necessary,  subject  to  the  approbation  of  the  governor,  v^..^^^^^ 
or  person  administering  the  government  for  the  time  being.      i«5i. 
direct  a  sufficient  number  of  men,  belonging  to  the  division  of  inspectors 
the  police  force  under  his  command,  to  be  appointed  under  this  ^hat^lSen 
law,  and  of  such  rank  as  shall  be  necessary  and  proper,  to  attend  aretoatund 
on  the  several  courts  of  justice,  of  the  parish  or  parishes,  or  parts  j^°ti<4!' 
of  parishes,  or  precinct,  or  precincts,  or  of  the  city  and  parish  of 
Kingston,  which  may  be  under  his  inspection,  or  management, 

as  such  inspector,  as  aforesaid,  during  the  sitting  of  the  same  ; 
and  on  the  justices  of  the  peace,  acting  in  and  for  any  city, 
town,  parish,  or  precinct,  respectively,  who  shall  obey  and 
execute  all  the  lawful  warrants,  orders^,  and  commands  of  such 
justices,  in  all  matters  civil  and  criminaL 

20.  The  duties  of  the  police  under  this  act  shall  be,  to  serve  Dutiet  of 
and  execute  all  warrants  or  criminal  process  issued  from  the  ^^^**' 
superior  courts,  and  all  such  summonses,  warrants,  and  other 
process  issuing  from  the  several  courts  of  general  quarter  sessions 

and  special  sesssions,  and  from  justices  of  the  peace,  as  shall  be 
delivered  to  them  for  service  or  execution,  to  warn  juries  for 
coroners'  inquests ;  to  summon  and  warn  the  justices  and  vestry 
of  the  several  parishes  throughout  the  island,  to  meet  when 
required  so  to  do;  to  give  notice  of  public  and  parochiiil  elections; 
to  keep  watch  in  towns  during  the  night,  and  to  preserve  the 
public  peace  generally,  and  to  do  and  perform  all  and  every  the 
duties  heretofore  performed  by  parochial  constables,  or  by  any 
law  now  in  force  imposed  on  such  parochial  constables. 

21.  It  shall  be  lawful  for  any  inspector,  subject  to  the  direc-  inapectow, 
tion  and  control  of  the  governor,  or  person  exercising  the  func-  Jontwio? 
tions  of  governor,  for  the  time  being,  from  time  to  time,  as  may  SS^^^m^ 
be  deemed  expedient,  to  order  and  direct  that  the  ^^v^sion  of  ^msiona  ^^ 
the  police  force,  under  his  command,  or  any  part  of  them,  shall  command  to 
go  and  repair  to  such  place  or  places,  in  any  part  of  the  parish  I^ffreraam 
or  parishes,  precinct  or  precincts,  or  city  and  parish,  as  he  is  Jf  J^^'f-^P**^ 
inspector  for,  and  as  shall  be  mentioned  in  such  order,  and  shall  resp<ttiTo 
remain  there  for  such  length  of  time,  or  remove  to,  or  remain  at, 

any  other  place  or  places,  in  the  same  or  any  other  parish,  pre- 
cinct, or  city  and  parish,  which  may  be  under  the  inspection  and 
control  of  such  inspector,  for  such  time  and  times,  and  shall 
return  to  his  or  their  original  parish,  precinct,  or  city  and  parish, 
at  such  time  and  times,  respectively,  as  shall  be  mentioned  or 
directed,  in,  or  by,  any  other  order  or  orders,  which  may  from  time  ^ISSor^ 
to  time  be  made  by  such  inspector,  subject  nevertheless  to  the  like  moved  to 
direction  and  control  of  the  governor,  or  acting  governor ;  and  aSSom^f 
that  every  sergeant  and  private,  of  any  such  division  of  the  jS-tJlJ^me 
police  force,  or  any  part  thereof,  when  so  removed,  shall  have  the  ^^j^^jf"  " 
same  rights,  powers,  and  authorities,  as  a  police  officer  and  con-  appointed 
stable,  and  be  subject  to  the  same  rules,  regulations,  and  orders,  tdct!''*'  ^'^ 

p  p 
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15  Vic.  c  3.  and  bc  in  all  respects  in  the  same  situation,  in  the  parish,  pre- 
.l^ai^'-^  cinct,  or  city  and  parish,  to  which  they  shall  be  so  removed,  as 
1551.     if  they  had  been  originally  appointed  in  and  for  such  parish, 
precinct,  or  city  and  parish. 

22.  And  tchereasy  it  may   at  times  be  expedient  and  neces- 
sary for  the  governor,   or  person  exercising  the  functions  of 
governor,  for  the  time  being,  to  direct  the  removal  of  detach- 
ments of  the  police  force,  from  one  district  or  parish,  or  city  and 
parish,  or  precinct,  to  another,  for  the  purpose  of  quelling  riots, 
preventing  or  putting  down  disturbances  at  elections,  and  for 
Deiach-       othcr  purposcs :  Be  it  enacted^  That  whenever  such  emergendes 
mnoved  by  shall  arisc,  and  any  such  detachment  or  detachments  shall  be  so 
govemo"/     removed,  as  aforesaid,  from  any  one  district,  or  parish,  or  pre- 
d^tric?to    ^^"^*»  ^^  ^^^y  ^"d  parish,  to  another,  every  such  detachment,  so 
another,  to  rcmovcd,  as  aforesaid,  shall  immediately,  on  their  arrival  in  such 
?em°o"v^^^  other  district,  or  parish,  or  precinct,  or  city  and  parish,  to  which 
winmand  of  ^^^7  ^^7  ^^  ^^  Tcmovcd  as  aforcsaid,  be  considered  to  be,  and 
the  inspec-  shall  bc,  uudcr  the  command  and  subject  to  the  direction  of  the 
»^h<^"dif-    inspector  into  whose  district,  or  parish,  or  precinct,  or  city  and 
^'^r^*^*'^     parish,  they  shall  be  so  removed,  as  aforesaid,  subject,  neverthe- 
'"^T*'^; .      less,  to  the  orders,  directions,  and  control,  in  all  respects,  of  the 

subject  to  '  '  ..,/,.  n  n  t 

tho  control  govcmor,  or  person  exercismg  the  functions  oi  governor,  for  the 
governor.  ^.^^  being,  (d) 

No  sergeant      24.  No  scrgcant  Or  private,  enlisted  under  this  act,  shall  be  at 
may^uh^.    Ubcrty  to  withdraw  himself  from  the  said  police  force,  or  from 
t™To?ce"*    the  duties  thereof,  !)efore  the  period  of  his  service,  or  time  for 
^doVhit    which  he  was  enlisted,  shall  liave  expired,  unless  he  shall  have 
period  of     duly  obtained  his  discharge,  under  the  proper  handwriting  of 
Bcrvice.       ^1^^  inspector,  imdcr  whom  he  may  be  placed ;  and  if  any  such 
sergeant  or  private  shall  so  withdraw  himself,  without  such  pre- 
vious permission,  he  shall  for  such  offence  be  held  and  deemed 
under         a  dcscrtor ;  and,  on  conviction  before  any  two  or  more  justices  of 
dewn^r  *  the  peace,  shall  forfeit  and  pay  such  sum,  not  exceeding  five 
pounds,  inclusive  of  costs,  together  with  the  whole  or  any  part 
of  his  pay,  that  may  be  then  due,  or  falling  due,  as  the  said  jus- 
tices shall  direct ;  and  it  shall  and  may  be  lawful  for  such  justices, 
in  case  such  penalty  shall  not  bc  forthwith  paid,  to  conmiit  such 
person  to  the  jiearest  gaol,  prison,  or  house  of  correction,  for  any 
period  not  exceeding  thirty  days ;  or  it  shall  be  at  the  discretion 
of  the  convicting  justices,  in  the  first  instance,  without  inflicting 
any  penalty,  except  such  forfeiture  of  pay  as  aforesaid,  to  commit 
the  offender  to  such  gaol,  prison,  or  house  of  correction,  for  any 
such  period  as  aforesaid,  and  to  be  there  imprisoned,  either  with 
butinsprc-  or  without  hard  labour,  as  such  convicting  justices  shall  direct: 
Infor^e^      Provided  alwaySy  and  it  is  hereby  expressly  declared^  That  nothing 
any  rules  or  in  this  or  aov  othcr  clause  or  clauses  of  this  act  shall  prevent, 

regulationa  •'  ^ 

(a)  Sec.  23.     See  Apprehension  op  Offsm>rb$. 
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nor  be  so  construed,  as  to  prevent  any  inspector,  appointed,  or  to  i^  vic  c.  3. 
be  appointed  under  this  act,  from  carryinginto  effect,  or  enforcing,  vJ*JI^^' 
any  rule,  order,  or  regulation,  which  may  have  been  made  and      issi. 
published  under  the  authority  of  this  act,  so  far  as  the  same  bj  wmie**of 
relates  to  the  infliction  and  enforcing  payment  of   fines    and  this  act. 
penalties. 

25.  When  any  person,  who  has  been  enlisted  under  this  act,  on  di«- 
shall  be  dismissed  from  the  police  service,  all  powers  and  autho-  S,'^,ion 
rities  vested  in  him,  as  a  police  officer,  shall  immediately  ce.'ise  Jj^ ^^\\^i^ 
and  determine,  to  all  intents  and  purposes  whatsoever ;  and  if  powers  aa  a 
any  sergeant  or  private  of  the  police  force  shall  not,  within  one  S*cSr 
week  after  he  shall  be  dismissed  from,  or  cease  to  belong  to,  the 

s^d  force,  deliver  over  all  and  every  the  arms,  ammunition,  and  ^^^%^ 
aoo^utrement8,  uniform,  and  other    appointments  whatsoever,  to  be'deii- 
which  may  have  been  supplied  to  him  for  the  execution  of  such  i^rd?ng  to 
oflfice,  to  such  person,  and  at  such  time  and  place  as  shall  be  ?^pJJtor. 
directed  by  the  inspector,  under  whom  he  may  be  placed ;  every  ^^^^^ 
person  making  default  herein  shall,  upon  conviction  for  every  dotouit!  ^' 
such  offence  before  any  two  or  more  justices  of  the  peace,  be 
subject  and  liable  to  imprisonment  in  the  nearest  gaol,  prison,  or 
house  of  corection,  for  any  period  not  exceeding  thirty  days,  as 
such  justices  may  direct ;  and  it  shall  be  lawful  for  any  such  jus- 
tices, and  they  are  hereby  authorised  and  required,  to  commit 
every  such  offender  accordingly,  and  to  issue  their  warrant  to  j^^ticeg 
search  for  and  seize,  to  the  use  of  her  majesty,  all  and  every  the  'n^y  '«»uo  % 
arms,  ammunition,  accoutrements,  uniform,  and  other  appoint-  l^htot 
ments  whatsoever,  which  shall  not  be  so  delivered  over  wherever  J^^deLu*' 
the  same«shall  be  found.  ^^^^d  up. 

26.  If  any  sergeant  or  private,  to  be  appointed  under  this  act.  Any  ser- 
shall  be  guilty  of  any  neglect  or  violation  of  duty,  whilst  in  the  f^^^J 
service,  or  shall  neglect  or  refuse  to  obey  any  lawful  order  of  any  neglecting 
justice  of  the  peace,  or  to  execute  any  warrant,  lawfully  directed  obJjing 
to  be  by  him  executed,  or  shall  be  guilty  of  any  disobedience  ^^^^^ 
of  the  orders  and  regulations  framed,  as  hereinbefore  mentioned,  \^^^^  ^^ 

i_       xL  •  •  •         xi_      r         i.'  C  ^^^  goTern- 

by  the  governor,  or  person  exercising  the  functions  or  governor,  or.orraie- 
as  aforesaid,  or  of  other  misconduct  as  a  constable  or  policeman,  MmS^°*^ 
save  and  except  such  disobedience  as  the  inspector  shall  have  f  potlJilL?^ 
control  of,  under  the  said  orders  and  regulations,  he  shall,  for  "^JJj^^®  * 
every  such  offence,  on  conviction  thereof  before  any   two   or  which ^haii 
more  justices  of  the  peace,  forfeit  and  pay  a  penalty,  not  exceed-  ft^m^Jl*''^ 
ing  forty  shillings;  and  the  amount  of  such  penalty  shall  and  p*^- 
may  be  deducted  from  and  out  of  any   salary  or  wages  accruing 
due  to  such  offender  under  this  act;  and  it  shall  and  may  be  AiiBuch 
lawful  for  such  justices,  in  case  such  penalty  shall  not  be  paid,  K"paid^*** 
to  commit  such  person  to  the  nearest  gaol,  prison,  or  house  of  *^®  ^^^^ 
correction,  for  any  period  not  exceeding  twenty  days;  and  all  be  account- 
penalties,  so  to  be   levied,  shall  be  paid  to  the  inspector  of  the  hui?  ^^ 

p  p  2 
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laUnd  Act.   *-  ',  I'-it  t   n  i  /•!• 

place,  to  be  applied  and  accounted  tor  to  the  purposes  of  this  act 


Island  Act. 
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Insp«ctore, 
or  liny  other 
penion  to  be 
appointed 
by  goremor, 
may  exam- 
ine, on  oath, 
into  charges 
preferred 
against 
sergeants 
and  pri- 
Tatea. 


Any  fklse 
evidence  so 
giren  de- 
clared per- 
jury. 


Any  person 
found  in 
possesion 
of  police 
arms,  or 
accoutre- 
ments, and 
unable  to 
give  satis- 
factory 
account  for 
such  pos- 
session, 

or  shall  put 
on,  or 
assume  the 
drees  or 
name  of  a 
policeman, 
for  certain 
purposes, 
shall  be 
liable  to  a 
penalty. 


27.  It  shall  and  may  be  lawful  to  and  for  the  inspectors,  to  be 
appointed  under  this  act,  or  anjr  other  person  or  persons  to  be 
nominated  for  the  purposes,  from  time  to  time,  by  the  governor, 
to  examine  on  oath,  into  the  truth  of  any  charges  or  complaints^ 
preferred  against  any  sergeant  or  private,  unaer  their,  or  any, 
or  either  of  their  control,  who  may  have  been  guilty  of  any 
neglect  or  violation  of  any  of  the  rules  and  regulations  to  be 
made  and  published,  as  aforesaid,  and  to  report  thereon  to  the 
governor,  or  person  adraistering  the  government,  for  the  time 
being;  and  any  person  who,  on  such  inquiry,  or  on  any  other 
occasion,  in  which  an  oath  may  be  administered  under  this  act, 
shall  give  false  evidence,  or  take  a  false  oath,  and  be  thereof  duly 
convicted,  shall  be  deemed  guilty  of  wilful  and  corrupt  perjury, 
and  shall  be  liable  to  such  pains  and  penalties  as  persons  con- 
victed of  wilful  and  corrupt  perjury  are,  or  may  be  subject  and 
liable  to.  (a) 

29.  If  any  person,  not  appointed,  and  acting  under  this  act, 
shall  have  in  his  possession,  any  arms  or  ammunition,  or  any 
article  of  clothing,  accoutrements,  or  other  appointments,  sup- 
plied to  any  person  under  this  act,  and  shall  not  be  able  satis- 
factorily to  account  for  his  or  her  possession  thereof;  or  shall 
put  on  or  assume  the  dress,  name,  designation,  or  description,  of 
any  person  or  persons,  or  any  class  of  persons,  appointed  under 
this  act,  for  the  purpose  of  thereby  obtaining  admission  into  any 
house  or  other  place,  or  of  doing,  or  procuring  to  be  done,  any 
other  act,  which  such  person  or  persons,  so  putting  on  or  assuminff 
such  dress,  name,  or  designation,  would  not  by  law  be  entitled 
to,  or  procure  to  be  done  of  his  or  their  own  authority,  eveiy 
such  person,  so  offending,  shall,  in  addition  to  any  other  punidi- 
ment  to  which  he  or  she  may  be  liable  for  such  offence,  on  con- 
viction before  any  two  or  more  justices  of  the  peace,  forfeit  and 
pay,  for  every  such  offence,  any  sum  not  exceeding  forty  shiUings; 
and  every  such  penalty  shall  be  paid  over  to  the  inspector  of  the 
parish  in  which  the  offence  shall  be  committed,  to  be  applied  and 
accounted  for  to  the  purposes  of  this  act;  and  in  default  of  imme- 
diate payment  of  such  fine,  then  the  said  justices  may  commit 
such  (lender,  for  every  such  offence,  to  the  nearest  gaol,  prison, 
or  house  of  correction,  with  or  without  hard  labour,  for  any 
period  not  exceeding  twenty  days.  (6) 


Inspectors        33.  It  shall  be  the  duty  of  every  inspector,  to  be  appointed 
rtatiOTs      under  this  act,  and  he  is  hereby  required,  from  time  to  time,  and 

from  time 
to  time. 


as  often  as  their  situations  and  distances  will  permit,  to  visit  and 


(rt)  Sec.  28.    See  Commitment  or  Bail. 
{b)  Sees.  31,  32.  InBpectore  find  sei^geants  exempt  from  certain  taxcR. 


^^ 
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inspect   the   several  stations  within:  the  parish  or  parishes  to  \g,^''5- f' ^• 
which  he  may  be  appointed,  for.  the  purpose  of  keeping  up  the  ^li^v^^ 
discipline,  and  examining  into  the  conduct  of  the  division  under      i85i. 
his  command;  and  shall,  once  in  every  quarter,  assemble  the  55[^i*^h!ui 
whole  division  under  his  command,  or  as  many  of  them  as  can  be  ■J**"^^** 
drawn  together,  without  detriment  to  the  service,  or  danger  to  division,* 
the  peace,  and  good  order  of  the  parish  or  parishes  under  his  ^^ind, 
inspection,  for  the  purpose  of  general  parade,  and  the  exami-  i*V^^^®. 
nation  of  their  arms,  accoutrements,  and  discipline.  nation  of 


34.  If  any  inspector  appointed  or  to  be  appointed,  under  this  ^^^J^^'^jj 
act,  shall  wilfully  neglect  to  visit  and  inspect  the  several  stations  fmiySe-^* 
of  the   district,   parish,  or  precinct,   under  his  inspection  and  fSlu*"^  '** 
control,  as  directed  by   this  act,  or  shall  employ,  or  knowingly  J^^JJ* 
permit  to  be  employed,  any  policeman  under  his  command,  as  a  {«?.  <>' 
servant,  or  in  any  duties  other  than  those  for  which  such  police-  penniufng 
man  has  been  engaged,  or  shall  fail  to  perform  his  own  duties  as  om^Jr^ 
inspector,  every  such  inspector  shall  be  liable  to  be,  on  complaint  JJ^i^®°t 


being  made    and  proof  adduced  to  that  effect,  suspended,   or  may  bo  8u«-' 
dismissed,   from  his  appointment  by  the  governor,   or  person  Sfsmfied' 
administering  the  government,  for  the  time  being.  by  governor. 


35.  It  shall  be  lawful  for  every  inspector,  to  be  appointed  iMpectors 
under  this  act,  to  enlist  and  enroll,  subject  to  the  approval  of  ondenroii. 
the  governor,  a  sufficient  number  of  able-bodied  men,  between  gSvimo^a 
the  ages  of  eighteen  and  forty-five  years,  to  serve  in  the  said  approval, 
force,  in  each  parish,  or  city  and  parish,  or  precinct,  which  may  tween  is 
be  under  his  control,  as  policemen  and  constables,  to  complete  u\^Jil^* 
the  roll  for  such  parish,  or  city  and  parish,  or  precinct,  according  JJSot  Ma 
to  the  numbers  and  provisions  in  that  behalf  herein  contained :  ©ommana. 
Provided  alvmys^  That  there  shall  not  be  enlisted  in  the  city  and  nTorethan 
parish  of  Kingston,  and  in  the  several  parishes,  in  the  whole,  min7"thi 
any  more  than  four  hundred  and  forty-seven  such  policemen  or  JJ^om  4/to 
constables;  forty-one  of  whom  shall   be  appointed  to   act  asbeser- 
sergeants,  and  four  hundred  and  six  as  privates;  nor  in  any  one  Stl^n  Lv 
parish,  nor  in  the  citv  and  parish  of  Kingston,  more  than  the  mo^rftSS 
number  set  forth  in  the  schedule  of  this  act,  which  exhibits  the  gJtj"rth^,^' 
distribution  of  the  whole  police  force.  u»e  whed-** 

36.  Immediately  after  the  whole  roll  of  each  inspector  is  Beat  men  to 
completed,  he  shdl  select  from  the  same  such  policemen,  so  MMr^inu, 
enlisted  as  aforesaid,  as  shall  be  in  his  judgment  best  qualified  IJprovJof 
to  act  as  sergeants;  and  shall  forthwith  nominate  and  appoint  «*^®™«'- 
them  sergeants  accordingly,  subject  nevertheless  to  tne  ap- 
proval of  the  governor,  or  person  administering  the  government,  wnS^iS^w 
for  the  time  being';  and  every  such  inspector  shall,  immediately  Jp^JJ^JStS 
on  such  selection  and  appointment  being  made  by  him,  as  afore-  t»»egovernor 
said,  transmit  the  names  of  each  and  every  person  so  ranked  and  who  may^ 
appointed  as  aforesaid,  to  the  governor,  or  acting  governor,  for[   " 


^  conflnn  or 
reverae. 
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Breryper-  37.  Evcrj  pcrsou  who  shall  bc  enlisted  to  serve  in  the  fwce 
iTthTfo'rce  to  be  established  under  this  act,  shall  be  taken  and  considered 
Ix^iSSon"  to  be,  and  shall  be  enlisted,  to  serve  till  the  expiration  of  this  act, 
of  Hct,or  for  Qj.  foj.  a  term  of  not  less  than  one  year,  (a) 

a  term  of  ^  \    / 

one  yew,  at  

least.  45^  When,  and  so  often,  as  any  inspector,  police  officer,  or 

to  inTpw^"  policeman,  shall  be  required  to  leave  his  district,  place,  parish, 
pSiwrnen,    ^^    statiou,  and    shall    leave    his    district,    place,    parish,    or 
while  on  '   gtatiou,  on   duty,   by  order   of  the  governor,  or  person  exer- 
tbefr  d^8.^    cising  the  functions  of  governor,  as  directed  under  the  twenty- 
^"*^^*         second  section  of  this  act,  every  such  inspector,  police  officer,  or 
policeman,  shall  be  allowed  over  and  above  his  salary  or  pay,  as 
aforesaid,  his  expenses,  at  and  after  the  rate  following :  that  is  to 
say,  every  inspector  the  sum  of  one  pound,  and  every  sergeant 
four  shillings,  every  private  two  shillings,  for  each  and  every  day 
he  and  they  may   be  so  absent   as  aforesaid:  Provided^  That 
nothing  in  this  act  shall  extend  to  authorizing  any  inspector  to 
demand  or  receive  such  allowance,  except  for  the  time  he  shall 
have  been  actually  absent  on  duty,  and  removed  from  the  parish 
or  parishes,  or  city  and   parish  under  his  own  proper  inspec- 
tion, or  any  sergeant  or  private,  such  allowance,  except  for  the 
time  he  shall  have  been  absent  on  duty,  from  the  parish,  or  city 
and  parish,  in  which  he  shall  be  stationed,  {b,) 

officer  to  48.  No  pcrsou  appointed  to  the  police  force,  under  the  pro- 

^^tionmon  vison  of  this  act,  during  the  time  he  shall  continue  to  hold  such 
fiSLii;    appointment,  shall,  under  pain  of  dismissal  from  his  office,  give 
his  vote  for  the  election  of  a  member  to  serve  in  the  house  of 
assembly,  or  for  the  election  of  coroner,  or  of  a  church  warden, 
Hke"pen*«ity  Vestryman,  or  other  parochial  officer;  nor  shall  any  such  person 
in  arnr  way   under  the  likc  penalty,  by  word,   message,  writing,  or  in  any 
eiecUons.     Other  manner  endeavour  to  persuade  any  elector  to  give,  or  dis- 
suade  any  elector  from  giving  his  vote  for  the  choice  of  any 
person   to  be  a  member   in   the   house  of  assembly,  coroner, 
ioh^f^^^  churchwarden,  vestryman,  or  other  parochial  officer ;  Provided 
aS^wtdone  olwaj/Sy  That  nothing  in  this  enactment  contained  shall  subject 
J^  diMh  "^^g  any  police  officer  or  policeman  to  any  penalty  for  any  act  done  by 
of  his  doty,  him  at  or  concerning  any  such  election  in  the  discharge  of  his 
duty. 

boa^bu^  49.  This  act,  and  every  matter,  clause,  and  thing  therein 
Jh^rS^read  contained,  shall  be  held  and  deemed  a  public  act,  and  shall  be 
aloud  by  read  aloud  once  in  each  quarter,  by  each  inspector,  or  sergeant 
ej^'toror  by  the  direction  of  such  inspector,  to  the  men  under  his,  or  their 
ih?monV''  command;  and  for  every  wilful  neglect,  or  refusal  to  assemble, 

(a)  Sees.  43,  44,  46.  See  Apprehet^sion  of  Offbxdkrs. 

(b)  Sec.  47  repeals  previous  acta. 
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or  cause  to  be  assembled,  the  men  under  his  command,  at  the  ^^  vic.  o.  3 
time  and  tiroes  hereinbefore  directed,  for  the  purpose  aforesaid,  v^^-v-l!/ 
every  such  inspector  shall  forfeit  a  penalty  not  exceeding  ten      '^si. 
pounds.  ®^*=®  ^°  ^^^ 

^/x/u<iu0.  quarter,  un- 

der penalty 

60.  All  fines  and  penalties  imposed  by  this  act,  the  means  of  ^^  ^'^of 
recovering  which  are  specifically  pointed  out  and  directed,  save  and  fln«*  ^  ^ 
except  such  as  are  imposed  by  the  inspectors,  under  the  rules  and  SxSj.t  **' 
regulations  as  aforesaid,  shall  be  recovered  in  a  summary  manner  JJ^^'^" 
before  any  two  or  more  of  her  majesty's  justices  of  the  peace  inspectors 
of  the   parish  or  precinct  where  the  offence  is  committed;  and  guvemors 
in  default  of  immediate  payment,  to  be  enforced  by  means  of  "**^' 
distress,  and  sale  of  the  offender's  goods  and  chattels;  and  should 
there  not  be  sufficient  goods  and  chattels  whereon  to  levy,  then  by 
commitment  of  the  offender  to  the  nearest  gaol,  prison,  or  house 
of  correction,  for  any  period  not  exceeding  thirty  days,   and  in  Penalties  on 
respect  of  any  fines  and  penalties  imposed  by  this  act,  for  any  S^b^dl"" 
breach  of  the  rules  and  regulations,  as  aforesaid,  the  same  shall  f^^^^  ^" 
be  recovered,  by  deducting  the  amount  from  any  pay  due,  or 
becoming  due  to  any  police  officer,  or  policeman,  and  applying 
the  same  to  the  purposes  of  this  act. 

51.  All  fines  recovered  before  two  or  more  justices,  under  this  Application 
act,    the    application   whereof  is  not  hereinbefore  specifically  Snderthii 
directed,  shaU  be  paid  over  to  the  receiver-general,  for  the  use  of  *®^ 

the  island. 

52.  Every  sergeant  and  private  of  the  force,  established,  or  to  Poiicemtn 
be  established,  under  the  provisions  of  this  act,  shall  be  furnished  lusJlld  wuh 
at  the  time  of  his  appointment,  or  so  soon  after  as  conveniently  a"co8t  noV 
may  be,  with  a  blue  cloth  uniform  coat  and  cap,  the  cost  of  |Jg*®^« 
which  shall  not  exceed,  for  each  sergeant  or  private,  the  sum  of  the'coat  ©r 
twenty-four  shillings:  Provided^  That  the  cost  of  such  uniform  b^^dtrmylS 
clothing  shall  be  deducted  from,  or  drawn  out  of,  the  fund  for  ?an<J*prof 
continojencies.  vided  for 

^  contln- 

gencica 

53.  The  receiver-general  shall,  out  of  any  monies  in  his  hands  Receiver- 
belonging  to  the  public,  pay  quarterly  to  the  several  inspectors  paj^qllirter- 
appointed  under  this  act,  such  sums  of  money  as  may  be  required  n^eS^ry 
to  provide  wood  and  water  for  the  privates  and  sergeants  of  the  f^yv^o- 
police,  according  to  a  quarterly  estimate  of  such  contingencies,  Ind^at^r. 
to  be  submitted  by  each  inspector,  and  countersigned  by  the  ?ng|j8*;*ptr 
secretary  :  Provided,    That  the  expenses  for  wood  and  water  °^  per 

,-_•'  m     ,  /»i  .11  •  annum;  but 

shall  not  exceed,  m  any  case,  twenty-iive  shillings  per  man  per  the  whole 
annum,  and  that  the  whole  of  such  contingencies  for  the  jear,  Sngcn- 
including  clothing,  and  wood,  and  water,  as  aforesaid,  and  pos-  SoTe*xc1id 
tages,  and  stationeiy,  and  any  other  unforeseen  expenses,  shall  ^^200  per 
not  exceed  one  thousand  two  hundred  pounds :  And  provided  inj^pectors 
further^  That  every  inspector  shall,  within  one  month  after  the  q'illJf^riJ^ 
receipt  of  each  quarterly  sum  for  contingencies,  forward  to  the  l^^^pl^J^^ 
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secretary  of  police  the  necessary  vouchers  and  receipts,  duly 
accounting  for  the  appropiation  and  payment  of  the  sum  so 
received;  and  the  secretary  of  police  shall  give  notice  to  the 
receiver-general,  in  case  of  any  neglect  or  omission  in  this 
respect;  and  until  the  due  delivery  of  such  vouchers  and  receipts^ 
as  aforesaid,  the  receiver-general  shall  not  pay  further  sum  for  any 
succeeding  quarter,  for  such  contingencies,  to  the  inspector,  or 
inspectors,  so  neglecting  or  omitting  to  deliver  the  proper  vouchers 
and  receipts  for  the  previous  quarter. 

POLICE— ACTIONS  AGAINST. 

38.  Every  action  hereafter  to  be  brought  gainst  any  inspec- 
tor, sergeant,  or  private  of  the  police  force  for  any  act  done  by 
him  wiUi  res^ject  to  any  matter  within  his  jurisdiction,  sliall  he 
an  action  on  the  case  as  for  a  tort ;  and  in  the  declaration  it 
shall  be  expressly  alleged  that  such  act  was  done  maliciously 
and  wilfully  and  without  reasonable  and  probable  cause  or  any 
apparent  necessity,  or  right,  or  alleged  or  implied  authority ; 
and  if  at  the  trial  of  any  such  action  upon  the  general  issue  being 
pleaded  the  plaintiff  shall  fail  to  prove  such  allegation  he  sball 
be  nonsuit  or  a  verdict  shall  be  given  for  the  defendant. 

40.  No  action  shall  be  brought  against  any  inspector,  sergeant, 
or  private,  for  anything  done  by  him  in  the  execution  of  his 
office,  unless  the  same  be  commenced  within  two  calendar 
months  after  the  act  complained  of  shall  have  been  com- 
mitted. 

41.  In  every  such  action  commenced  against  ag»nst  any 
inspector,  sergeant,  or  private  of  police  in  the  supreme  court,  the 
venue  shall  be  laid  in  the  county  where  the  act  complained  of 
was  committed ;  or  in  actions  in  the  common  pleas,  the  action 
must  be  brought  in  the  court  within  the  parish  or  precinct  in 
which  the  act  complained  of  was  committed ;  and  the  defendant 
shall  be  allowed  to  plead  the  general  issue,  and  to  give  any 
special  matter  of  defence,  excuse,  or  justification  in  evidence  under 
such  plea  at  the  trial  of  such  action. 

39.  When  any  action  shall  be  brought  against  any  constable, 
policeman,  or  police  officer  for  any  act  done  in  obedience  to  the 
\varrant  of  any  justice,  such  constable,  policeman,  or  police  officer 
shall  not  be  responsible  for  any  irregularity  in  the  issuing  of 
such  warrant,  or  for  any  want  of  jurisdiction  in  the  magistrate 
issuing  the  same,  and  such  constable,  policeman,  or  police  officer 
may  plead  the  general  issue  and  give  such  warrant  in  evidence ; 
and  upon  producing  such  warrant  and  proving  that  the  signature 
thereto  is  m  the  handwriting  of  the  person  whose  name  shall 
appear  subscribed  thereto,  and  that  such  person  is  reputed  to  be 
and  acts  as  a  magistrate  of  such  parish  or  precinct  (ns 
the    case    may    be),    and    that  the  act    or  acts    complained 
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of   were   done  in  obedience  to   such  warrant,  the   jury  who  i«  vic  c  3. 
shall  try  the  said  issue  shall  give  a  verdict  for  such  consta- >!!li^^4!l^ 
ble,  policeman,  or  police  officer,  and  such  constable,  policeman,      isai. 
or  police  officer,  shall  recover  his  costs  of  suit :  Provided  always,  wammt  . 
That  any  policeman,  or  police  officer,  or  constable  act'mg  under  ™roduS^ 
the  authority  of  this  act,  if  required  so  to  do  in  the  execution  of  J^^®"^^ 
any  warrant  to  him  directed,  produce  the  same  to  the  party  or  '***" 
parties  taken  into  custody  thereunder,  either  at  the  time  of  the 
caption,  or  at  any  time  afterwards,  while  the  warrant  remains  in 
his  custody. 

65.  This  act  shall  commence  and  be  in  force  on  and  from  the  Duration  of 
Ist  day  of  January,  1852,  until  theSlst  day  of  December,  1854.  J^4!^^'-^^' 


15  Vic.  c.  31.1  In  aid  of^^  An  act  to  organize  a  general  police  16  vic.c.31. 

J  ^    T.    1  J'  V  ^  Island  Act. 

and  constabulary  force.  s^-p-v^ 

JSLD.   [1852.]  1852. 

15  Vic.  c.  31,  sec.  1.1  Whereat  it  is  expedient,  and  will  improve 
the  efficiency  of  the  said  force,  to  provide  additional  pay  for  a 
certain  number  of  sergeants :  Se  it  t/ierefore  enacted.  That  it  in^pectore 
diall  be  lawful  for  each  of  the  several  inspectors  appointed  under  ?©  VpoiS? 
the  said  act,  and  he  is  hereby  required  to  nominate  and  appoint  JirilS^r 
out  of  the  force  already  established,  one  senior  sergeant  in  each  distriot  ont 
parish,  or  city  and  parish,  under  his   charge,  subject  to  the  geant,  to  be 
approval  of  the  governor,  or  person  exercising  the  functions  of  JJ^th* J*^  **' 
governor,  for  the  time  being ;  and  every  such  inspector  shall,  «ov««o'. 
inunediately  on  such  nomination  and  appointment  being  made 
by  him,  as  aforesaid,  transmit  for  approval,  or  otherwise,   the  Proviso. 
name  of  each  and  every  person  so  nominated  and  appointed,  as  wi^Jln^^lo 
aforesaid,  to  the  governor,  or  person  exercising  the  functions  of  tor*{S5*°^ 
governor,  who  may  at  his  pleasure  confirm  or    reverse  such  JJ^^  . 
appointment:  Provided,  That  there  shall  be  one  such  senior  one  for  tSS 
sergeant  for  the  mountain  district  of  Port  Royal,  and  one  senior  M^otPon 
sergeant  for  the  town  of  Port  Royal :  And  provided  always,  That  J^^Sij^^f 
the  said  senior  sergeants  shall  be  liable  to  suspension  or  dismissal  «<*  or  dia- 
from  the  service  in  like  manner,  and  with  the  same  reservation  Siyoth" 
as  to  approval,  as  any  other  sergeant  or  private,  under  the  pro-  ■«'««*°'«- 
visions  of  the  said  recited  act,  and  shall  be  subject,  in  all  other  pa^  of  such 
respects,  as  any  other  sergeant  or  private,  to  the  provisions  of  •«"*«'  •«'- 
the  said  recited  act  thTrat^or 

£00  per 
annum. 

2.  The  pay  of  the  said  senior  sergeants  shall  be  at  and  after  ^irb^jj^' 
the  rate  of  sixty  pounds  per  annum,  in  full  of  salary,  pay,  rations,  nun.berof 
dothing    (except  as  otherwise  expressly  provided  in  the  eaid  inSSUl^ 
recited  act),  and  all -other  contingencies:   Provided,  That  the  iJ^^^^;^ 
yfhoie  number  of  sergeants  of  the  said  police  force,  including  the  ^'l^""' 
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uklid  Aa'  tw^iity-three  senior  sergeants  appointed  under  this  act,  shall  not 
w— v-^^  exceed  the  number  of  forty-one,  as  fixed  under  the  said  redted 

1832.       act 
Duration  of 

ac^^Dec.  31.      3    jj^j^  ^^  j^  ^^^^  ^^^^jj  ^.^rty-first  of  December,  1854. 


COLLECTION  OF  PETTY  DEBTS. 

16  Vic.  c.  45.]    To  regulate  the  recovery  of  small  debts, (a) 

ISLD.  [April  19,  1853.] 


1863. 


vMtJtef  *°^      16  Vic.  c.  45,  sec.  14.]  The  justices  and  vestry  of  the  several 
of  parishes   parishes  of   this  island  shall,  at  the  usual  period  of  electing 
ormore^"*  parochial  officers  in  each  year  elect  for  each  parish  one  or  more 
commoT'*    fit  ^^^  competent  person  or  persons,  as  the  exigencies  of  each 
icS^ttoS'to  P^"^^  ™^y  8^®™  ^o  require,  and  the  common  council  of  K3ng- 
eiect  two.    ston  shall,  at  such  period,  elect  for  the  said  city,  two  fit  and  com- 
to*'enti?iJto  petent  persons  as  the  collectors  of  pettv  debts,  and  no  summons, 
aecurity,dtc  warrant,  or  other  proceeding  under  tnis  act,  shall  be  directed 
to,  or  executed  or  served  by,  any  collector,  until  he  shall  have 
given  security,  in  a  bond  to  the  crown,  with  one  or  mote  surety 
or  sureties,  to  be  approved  of  by  the  justices  and  vestry,  or  the 
common  council  of  Kingston,  respectively,  at  the  time  of  appoint- 
ment, as  aforesaid,  or  within  such  other  period  as  may  be  fixed 
on  that  behalf,  in  the  penal  sum  of  two  hundred  and  fifty  pounds, 
in  the  several  parishes  of  this  island,  other  than  Kingston,  and  in 
the  penal  sum  of  five  hundred  pounds  in  the  city  and  parish  of 
Kingston,  for  the  due  execution  by  such  collector  and  his  deputies, 
of  the  duties  of  such  office,  and  for  accounting  and  paying  over 
all  monies  collected  by  or  paid  to  him  or  them,  or  which  shall 
otherwise  come  to  his  or  their  hands,  in  the  execution,  or  by 
colour  of  the  said  office,  and  which  said  bond  shall  stand  caution- 
ary for  all  sums  of  money  to  be  received  and  collected  by  such 
collector,  notwithstanding  the  sums  so  received  may  amount  in 
the  aggregate  to  a  sum  exceeding  the  amount  of  the  penalty  of 
the  said  bond ;  and  the  same  shall  be  used  for,  enforced,  and 
recovered  in  a  summary  manner  by  a  summons,  according  to  the 
form  annexed  to  this  act,  as  and  for  monies  had  and  received  to 
the  use  of  the  plaintiff;  and  on  proof  of  the  bond  and  of  the 
amount  so  received  by  the  said  collector,  or  his  deputies,  under 
and  by  virtue  of  any  process  issued  under  this  act,  judgment 
shall  be  given  and  awarded  against  the  said   collector  and  his 
surety  and  sureties,  in  favour  of  the  plaintiff  suing  for  the  same, 
and  shall  be  enforced  against  them  or  either  of  them. 

15.  The  common  council  of  the  city  and  parish  of  Kingston 

(a)  As  to  this  act  generally,  vide  Couhts  of  Jdsticbs  op  ths  Pbacx.    (in/#.) 
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shall,  within  one  month  after  the  passing  of  this  act,  at  a  special  Yri)[id  acu* 
meeting  to  be  held  for  that  purpose,  appoint  a  second  collector  s^^-^^^^^ 
of  petty  debts  for  the  said  city  and  parish  of  Kingston,  for  the      ^^^ 
service  and  execution  of  the  process  of  Kingston,  under  this  ^uS^in 
and  the  said  former  acts  relating  to  small  debts,  and  such  last  ^*^^***,°  ^V* 
mentioned  collector  on  entering  into  the  security  required  under  ed  within 
this  act,  shall  be  invested  with  all  the  powers,  and  be  entitled  to  **°*  "**"'***  * 
all  the  fees  and  privileges,  qnd  be  suDJect  to  all  the  pains  and 
penabies  hereby  provided  for  and  imposed  upon  the  collector  of 
petty  debts  to  be  appointed  under  the  provisions  of  this  act. 

17.  In  every  case  of  neglect  or  omission  to  make  such  return.  Penalty  on 
or  in  the  performance  of  any  duty  on  the  part  of  any  collector  S^gSSlng 
not  otherwise  provided  for  under  this  act,  the  offending  collector  return,  ot 
shall  be  liable  to  a  penalty  of  ten  pounds,  to  be  recovered  in  a  J,®^f/" 
summary  manner  before  any  two  justices  of  the  peace  of  the  dW"^ 
parish  in  which  such  neglect  or  default  shall  be  made,  and  in 
default  of  payment  of  such  fine  or  penalty,  to  be  imprisoned  in 

the  nearest  gaol  or  house  of  correction,  with  or  without  hard 
labour,  for  any  period  not  exceeding  thirty  days. 

18.  If  any  collector  be  charged  with  extortion,  or  with  not  justices  to 
duly  paying  or  accounting  for  any  money  levied  or   received  by  fect?r^*' 
him,  any  two  lustices  of  the  peace  of  the  parish  in  which  the  'epaymoney 

m  tiitii  1  11  •         Tt.li*  •        extorted,  or 

onence  shall  be  alleged  to  have  been  committed  shall  inquire  pay  money 
into  such  charge,  and  upon  being  satisfied  of  the  truth  thereof,  paid,  ami 
shall  order  the  repayment  of  any  money  extorted,  or  the  pay-  ^Ifauy  SSd 
ment  of  any  money  levied  or  received,  together  with  all  reason-  J^^{J5J,„® 
able  costs  and  in  addition  they  may  impose  a  penalty  not  exceeding  on  convio-  * 
twenty  pound*  on  such  collector,  and  in  default  of  immediate  {JStor^t©  be 
payment  thereof  to  sentence  him  to  be  imprisoned  in  the  nearest  JoJ^jJo^*^*^ 
gaol  or  house  of  correction,  with  or  without  hard  labour  for  any  future. 
period  not  exceeding  three  months,  and  every  such  conviction 
(unless  and  until  reversed)  shall  operate  to  discharge  such  collec- 
tor from  his  office,  and  to  disqualify  him  from  holding  the  office 
for  any  parish  for  the  future. 

19.  If  any  collector  shall,  by  wilful  default  or  connivance,  or  Justices 
by  neglect  or  omission,  lose  the  opportunity  serving,  levying,  or  SSiector^to 
executing  any  process  issued  to  him  for  service  or  execution,  any  5,Yichh"e** 
two  justices  of  the  peace  of  the  parish  in  which  such  neglect  or  J**^^^^'j[® 
omission  may  take  place,   upon  complaint,  and  on  due  proof  oFexecuting 
thereof,  may  order  and  adjudge   such  collector  to  pay  to  the  JSfore?W 
party  complaining  the   sum  or  sums  of  money   sought  to   be  ^ll^^^ 
recovered  by  such  warrant  or  other  process,  or  to  such  part  thereof,  fij»«  ^oj^j*® 
as  such  justices  shall  think*  proper,  and  may  enforce  payment  ^  ***'  *  • 
thereof,  together  with  all  costs  thereon,  by  warrant,  in  the  form 
annexed  to  this  act,  and  for  want  of  a  distress,  or  of  a  sufficient 
distress,  to  commit  such  collector  to  the  nearest  gaol,  for  any 
period  not  exceeding  thirty  days,  and  the  justices  may,  in  addi- 


duty. 
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ViiMd  xit'  *^^^  thereto,  or  in  the  first  instance,  at  their  discretion,  impose afine 
^.^A/-^  on  the  collector  not  exceeding  five  pounds  for  each  sucn  ofiencc, 
iws.  and  to  enforce  such  fine,  together  with  ail  costs  thereon,  either 
by  the  original  warrant  or  by  a  further  warrant,  according  to 
the  form  annexed  to  this  act,  and  for  want  of  a  distress,  or  of  a 
sufficient  distress,  to  commit  such  collector  to  the  nearest  gaol  for 
any  period  not  exceeding  thirty  days,  such  fine  to  be  paid  to  the 
treasurer,  or  collecting  constable  of  the  parish,  in  which  such 
collector  shall  be  ap[>ointed,  to  be  appropriated  to  the  use  of  the 
poor  of  the  said  parish,  I^ovidedy  That  nothing  herein  contained 
shall  exonerate  the  surety  or  sureties  of  such  collector  from  the 
penalty  of  his  or  their  bond  in  such  default. 

On  removal,  20.  On  the  rcmoval,  resignation,  or  dismissal  of  any  collector 
^ciorito  under  this  act,  he  shall  deliver  over  to  his  successor  all  sum- 
denvorpro-  mouses,  or  warrants,  or  proceedings,  which  may  then  be  in  his 

ce»8  to  his  ^  -1*^1^1  •^111 

imccowjor.    hauds  unscrved  or  unexecuted,  and  such  successor  shall  act  upon 

Sureties  not  i     •     /»  i  *  j 

discharged  and  mtorcc  such  process,  summonses,  or  warrants,  and  pro- 
iliiuy^orhia  cccdings  in  like  manner,  as  if  they  had  been  originally  directed 
)i^f^^  **'  *^  ^^™>  ^^^  ^^^  sureties  of  such  collector  so  removed  or  dismissed, 
or  who  shall  have  resigned,  shall  not  be  discharged  from  their 
bond  in  respect  of  any  breach  of  duty  which  may  have  taken 
place  previously  to  the  transfer  of  the  same  to  the  successor  o( 
such  collector,  nor  until  such  summonses,  or  warrants,  and 
proceedings  shall  have  been  delivered  over,  and  the  provisions  of 
this  act  complied  with  as  hereinbefore  directed. 


WARRANT  FOR   AMOUNT   OF   DEBT    AGAINST   COLLECTOR. 

schodttie  8.    Name  of  parish 

To  policeman  and  constable  of  the  parish  of 

You  are  hereby  required  on  sight  hereof  forthwith  to  levy  the  sum 
of  being  the  amount  of  a  certain  claim  in  which 

is  plaintiff  and  is  defendant,  adjudged 

by  us  in  favour  of  the  said  against  the 

collector  of  petty  debts  for  wilful  neglect  and  omission  in  his 
duty  in  that  behalf  together  with  the  sum  of  for 

charges,  upon  the  goods  {except  the  necessary  wearing  apparel 
^  atid  tools  of  trade)  of  the  said  and  you  are 

also  required  to  sell  /lie  goods  so  distrained  within  the  space  of 
one  week  from  and  after  such  levy,  and  out  of  the  proceeds 
thereof  to  f>atisfy  the  claim  of  the  said  together 

with  the  charges  aforesaid,  and  to  return  any  overplus  to  the 
said  and  for  want  of  such  distress,  or  of 

a  sufficient  distress,  you  are  hereby  required  to  arrest  tie 
said  by  his  body  an  i  convey  him  to  the  nearest 

gaol,  tliere  to  remain  for  the  space  of  days, 

or  till  he  shall  have  satisfied  the  said  sum  and  all  charges 


■^■n 
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aforesaid  or  be  otherwise  discharged  by  due  course  of  law,  \*j^^-^Jf- 
and  far  so  doing  this  shall  be  your  sufficient  warrant  *-^^-n^^w 

Given  under  our  hands  and  seals  this  day      iwa. 

of  one  thousand  eight  hundred  and 


WARRANT   FOR   PENALTY  AGAINST  COLLECTOR. 

Name  of  parish  or  precinct 

To  policeman  and  constable  of  the  parish  of  schedule  9. 

You  are  hereby  required  on  sight  hereof  forthwith  to  levy  the  sum 
of  being  the  amount  of  a  certain  fine  adjudged  by  us 

against  being  a  collector  of  petty  debts  of  the 

said  parishyfor  that  he  the  said  did  receive  a  certain 

summons  for  sermce  (or  warrant  for  execution)  at  tlte  suit  of 
against  and  wilfully  neglected 

and  omitted  to  serve  {or  execute)  the  same  (or  if  the  default  be 
non-'payment  of  money  then)  and  having  received  the  mon^y 
due  thereon^  wilfully  neglected  and  omitted  to  pay  over  the  same 
to  the  plaintiff  therein,  according  to  law  {or  if  the  charge  be 
for  not  making  a  return)  did  receive  certain  summonses  and 
warrants  for  service  and  execution,  and  wilfully  neglected  and 
omitted  to  make  the  return  required  by  law  upon  the  goods 
and  chattels  {except  the  necessary  wearing  apparel  and  tools  of 
trade)  of  the  said  and  you  are  also  required 

to  sell  the  said  goods  so  distrained  withifi  the  space  of  one  week 
from  and  after  such  levy,  and  out  of  the  proceeds  thereof 
after  payment  oj  the  sum  of  the  costs  and 

charges  on  the  warrant  to  pay  the  said  fine  to  the  treasurer  or 
collecting  constable  of  the  said  parish,  and  for  want  of  such 
distress  or  of  a  sufficient  distress  you  are  to  convey  him  to  the 
nearest  gaol  there  to  remain  for  the  space  of 
days,  or  till  he  shall  have  satisfied  the  said  sum  and  all 
charges,  or  be  otherwise  discharged  by  due  course  of  law,  and 
for  so  doing  this  shall  be  your  sufficient  warrant. 

Given  under  our  hands  and  seals,  this  day  of 

in  the  year  of  our  Lord  at 

in  the  parish  aforesaid.  J.  S. 


PROTECTION  OF  MAGISTRACY. 


7  James  I.  c.  5.]  An  act  for  ease  in  pleading  trovhlesome  and 
contentious  suits  prosecuted  against  justices  of  the  peaces  mayors^ 
'  constables,  and  certain  other  his  majesty^s  officers^  for  the  lawful 
^'""'     execution  of  their  office,  (a) 

Engl.  [1609.] 

Tbepieaof  7  Jamcs  L  c.  5.]  FoF  casc  in  pleading  against  many 
imptSld  causeless  and  contentious  suits  which  have  been  and  daily  are 
Mecutiouof  commenced  and  prosecuted  against  justices  of  the  peace,  mayors, 
hi«  office,  or  bailiffs  of  cities  and  towns  corporate,  headboroughs,  port-reves, 
constables,  tithingmen,  collectors  of  subsidies  and  fifteens,  who 
for  due  execution  of  their  office  have  been  troubled  and  molested, 
and  still  are  like  to  be  troubled  and  molested,  by  evil-disposed 
contentious  persons,  to  their  great  charge  and  discouragement  in 
doing  of  their  offices :  Be  it  therefore  enacted,  That  if  any  action, 
bill,  plaint,  or  suit,  upon  the  case,  trespass,  battery,  or  fake 
imprisonment,  shall  be  brought  after  forty  days  next  after  the  end 
,  of  this  session  of  parliament,  in  any  of  his  majesty's  courts  at  W^t- 
minster  or  elsewhere,  against  any  justice  of  peace,  mayor,  or 
bailiff  of  city  or  town  corporate,  headborough,  port-reve,  consta- 
ble, tithingman,  collector  of  subsidy  or  fifteens,  for  or  concerning 
any  matter,  cause,  or  thing,  by  them  or  any  of  them  done  by 
virtue  or  reason  of  their  or  any  of  their  office  or  offices.  That  it 
shall  be  lawful  to  and  for  every  such  justice  of  peace,  mayor 
bailiff,  constable,  or  other  officer  or  officers  before  named,  and 
all  others  which  in  their  aid  or  assistance,  or  by  their  command- 
ment, shall  do  any  thing  touching  or  concerning  his  or  their 
office  or  offices,  to  plead  the  general  issue,  that  he  or  they  are 
not  guilty,  and  to  give  such  special  matter  in  evidence  to  the 

a  which  shall  try  the  same,  which  special  matter  being  pleaded 
been  a  good  and  sufficient  matter  in  law  to  have  discharged 
the  said  defendant  or  defendants  of  the  trespass,  or  other  matter 
Sfowed^"*    laid  to  his  or  their  charge  :  And  that  if  the  verdict  shall  pass 
double  oosu  with  the  said  defendant  or  defendants  in  any  such  action,  or  the 
of  suit.       plaintiff  or  plaintiffs  therein  become  nonsuit,  or  suffer  any  dis- 
continuance thereof.  That  in  ever  such  case  the  justice  or  justices, 

(a)  Made  perpetual  by  21  Jaroct  I.  c.  12.     (Post,) 
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or  such  other  judge  before  whom  the  said  matter  shall  be  tried  tjammi. 
shall  by  force  and  virtue  of  this  act  allow  unto  the  defendant  or  Engi.  Aat. 
defendants  his  or  their  double  costs, which  he  or  they  shall  have  ^"^T^T^^ 
sustained  by  reason  of  their  wrongful  vexation  in  defence  of  the 
said  action  or  suit;  for  which  the  said  defendant  or  defendants 
shall  have  like  remedy  as  in  other  cases  where  costs  by  the  laws 
of  this  realm  are  given  to  the  defendants. 


13  Vic.  c.  15.]   To  protect  jtistices  of  the  peace  from  vexatious  isviccw. 
actions  for  acts  done  by  them  in  the  execution  of  their  office.  ^'^^^^  ^*'' 

IsLD.  [December  20,  1849.]      ''^1849!^^ 

13  Vic,  c,  15,  sec.  1.]  TFAereo*  it  is  desirable  to  pi'otect  justices  Preamble. 
of  the  peace  in  the  execution  of  their  duty :  JBe  it  therefore  fot  an  act. 
enacted.  That  every  action  hereafter  to  be  brought  against  any  JSilrhlr 
justice  of  the  peace  for  any  act  done  by  him  in  the  execution  of  {jj^^^^'°^*^"' 
his  duty  as  such  justice,  with  respect  to  any  matter  ivithin  his  shaii  be  on 
jurisdiction  as  such  justice,  shall  be  an  action  on  the  case  as  for  andu^ebaii 
a  tort;  and  in  the  declaration  it  shall  be  expressly  alleged,  that  toUvr^ 
such  act  was  done  maliciously,  and  without  reasonable  and  probable  ^^  J^n© 
cause ;  and  if,  at  the  trial  of  any  such  action,  upon  the  general  and  without 
issue  beinff  pleaded,  the  plaintiff  shall  fail  to  prove  such  allega-  ^^^^^ 
tion,  he  shall  be  nonsuit,  or  a  verdict  shall  be  given  for  the 
defendant 

2.  For  any  act  done  by  a  justice  of  the  peace,  in  a  matter  of  For  an  act 
which,  by  law,  he  has  not  jurisdiction,  or  in  which  he  shall  have  witho/t  ©?* 
exceeded  his  jurisdiction,  any  person  injured  thereby,  or  by  any  Ju/ild^ctSn, 
act  done  under  any  conviction  or  order  made,  or  warrant  issued  ^;^*^^°° 
by  such  justice,  in  any  such  matter,  may  maintain  an  action  maintained, 
against  such  justice  in  the  same  form,  and  in  the  same  case,  as  ^^  au'ega- 
he  might  have  done  before  the  pasing  of  this  act,  without  making  "*"*» 
any  allegation  in  his  declaration  that  the  act  complained  of  was 
done  maliciously,   and  without  reasonable  and  probable  cause : 
Provided  nevertheless,  That  no  Buch  action  shall  be  bVought  for  but  not  for 
any  thing  done  under  such  conviction  or  order  until  after  such  SSderacin- 
conviction  shall  have  been  quashed,  either  upon  appeal,  or  upon  oJder°a5itii 
application  to  the  supreme  court  of  judicature  of  this  island ;  J}Jf„**^^y**^^^ 
nor  shall  any  such  action  be  brought  for  any  thing  done  under  ehaii  haye^' 
any  such  warrant,  which  shall  have  been  issued  by  such  justice,  q^hed. 
to  procure  the  appearance  of  such  party,  and  which  shall  have 
been  followed  by  a  conviction  or  order  in  the  same  matter, 
until  after  such  conviction  or  order  shall  have  been  so  quashed  ^„f^^^ 
OS  aforesaid;  or  if  such  last-mentioned  warrant  shall  not  have  »ct done 
been  followed  by  any  such  conviction  or  order,  or  if  it  be  a  warSntto 
warrant  upon  an  information  for  an  alleged  indictable  offence,  J^^^inco, 
nevertheless  if  a  summons  were  issued  previously  to  such  warrant,  w»«nm- 

''  *'  mona  wei 


mona  were 
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13  Vie.  0.15.  and  such  summons  were  served  upon  such  person,  either  person- 
^.^.^i^^J^ti  ally  or  by  leaving  the  same  for  him  with  some  person  at  his  last 
1849.  or  most  usual  place  of  abode,  and  he  did  not  appear  according  to 
?IJ*!5"''^^  the  exigency  of  such  summons,  in  such  case  no  such  action  shall 
not  obeyed,  bc  maintained  against  such  justice  for  any  tbing  done  under  such 
warrant. 


If  one  jus- 
tice make  a 
conviciion, 
or  order, 
and  another 
grant  a  war- 
rant apon 
it,  tJbe 
act  ion  for  a 
defect  in  the 
conviction 
or  order 
muiit  be 
brought 
against  the 
former. 


3.  Where  a  conviction  or  order  shall  be  made  by  one  or  more 
justice  or  justices  of  the  peace,  and  a  warrant  of  distress  or  com- 
mitment shall  be  granted  thereon  by  some  other  justice  of  the 
peace,  bonafide^  and  without  collusion,  no  action  shall  be  brought 
against  the  justice,  who  so  granted  such  warrant,  by  reason  of 
any  defect  in  such  conviction  or  order,  for  any  want  of  jurisdic- 
tion in  the  justice  or  justices  who  made^the  same,  but  the  action 
(if  any)  shall  be  brought  against  the  justice  or  justices  who  made 
such  conviction  or  order. 

4.  And  whereas  it  would  conduce  to  the  advancement  of  jus- 
tice, and  render  more  effective  and  certain  the  performance  of 
the  duties  of  justices,  and  give  them  protection  in  the  perform- 
ance of  the  same,  if  some  simple  means,  not  attended  with  much 
expense,  were  devised,  by  which  the  legality  of  any  act  to  be 
done  by  such  justices  might  be  considered  and  adjudged  by  a 
court  of  competent  jurisdiction,  and  such  justice  enabled  and 
directed  to  perform  it  without  risk  of  any  action  or  other  pro- 
ceedings being  brought  or  had  against  him:  Be  it  therefore 
enacted.  That  in  all  cases  where  a  justice  or  justices  of  the  peace 
shall  refuse  to  do  any  act  relating  to  the  duties  of  his  or  their 
office  as  such  justice  or  justices,  it  shall  be  lawful  for  the 
party  requiring  such  act  to  be  done  to  apply  to  the  supreme 
court  of  judicature,  upon  an  affidavit  of  the  facts,  for  a 
rule  calling  upon  such  justice  or  justices,  and  also  the  party 
to  be  affected  by  such  act,  to  show  cause  why  such  act  should 
not  be  done ;  and  if,  after  due  service  of  such  rule,  good  cause 
shall  not  be  shown  against  it,  the  said  court  may  make  the  same 
absolute,  with  or  without,  or  upon  payment  of  costs,  as  to  them 
shall  seem  meet;  and  the  said  justice  or  justices,  upon  being 
served  with  such  rule  absolute,  shall  obey  the  same,  and  shall  do 
the  act  required ;  and  no  action  or  proceeding  whatsoever  shall 
be  commenced  or  prosecuted  against  such  justice  or  justices  for 
having  obeyed  sucn  rule,  and  done  such  act,  so  thereby  required 
as  aforesaid. 

vio5on**or  ^'  ^^  *^^  cascs  whcrc  a  warrant  of  distress,  or  warrant  of 
order  af-  Commitment  shall  be  granted  by  a  justice  of  the  peace,  upon  any 
appeal,  m)  couvictiou  or  Order,  which  either  before  or  after  the  granting  of 
Mj'thiM  8"<^h  warrant  shall  have  been,  or  shall  be  confirmed  upon 
AwSrjfnt  ^PP^^'»  ^^  action  shall  be  brought  against  such  justice,  who 
upon  It       so  granted  such  warrant,  for  any  thing  which  may  have  been 

done  under  the  same,  by  reason  of  any  defect  in  such  conviction 

or  order. 


If  a  Justice 
refuse  to  do 
an  act,  the 
supreme 
oonrt  may 
order  him 
to  do  it,  and 
no  action 
shall  be 
brought 
against  him 
thereon. 
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6.  In  all  cases  where,  by  this  act,  it  is  enacted  that  no  action  isviccw. 
sh^l  be  brought  under  particular  circumstances,  if  any  such  .^•-^^ 
action  shall  be  brought,  it  shall  be  lawful  for  a  judge  of  the  court  ^^  i^»- 
in  which  the  same  shall  be  brought,  upon  application  of  the  br^ght^ 
defendant,anduponanafl5davit  of  facts,  to  set  aside  the  proceedings  T^^^t^^ 
in  such  action,  with  or  without  costs,  as  to  him  shall  seem  meet :  Jj^'i^^^^ 
I^ovided  nevertheless,  That  if  such  action  shall  be  brought  in  any  set  Mide 
of  the  courts  of  common  pleas  in  this  island,  it  shall  not  be  law-  ^"*     ^^ 
ful  for  any  but  the  chief  judge  of  such  court  to  set  aside  such  Proviso, 
proceedings  as  aforesaid. 

7.  No  action  shall  be  brought  against  any  justice  of  the  peace  I'lmiution 
for  any  thing  done  by  him  in  the  execution  of  his  office,  unless  **  **'  **"' 
the  same  be  commenced  within  six  calendar  months  next  after 

the  act  complained  of  shall  have  been  committed. 

8.  No  such  action  shall  be  commenced  against  any  such  justice  Notice  of 
of  the  peace,  until  one  calendar  month  at  least  after  a  notice,  in  **''***°' 
writing,  of  such  intended  action  shall  have  been  delivered  to  him, 

or  left  for  him  at  his  usual  place  of  abode,  by  the  party  intend- 
ing to  commence  such  action,  or  by  his  attorney,  or  agent,  in 
which  said  notice  the  cause  of  action,  and  the  court  in  which 
the  same  is  intended  to  be  brought,  shall  be  clearly  and  explicitly 
stated,  and  upon  the  back  thereof  shall  be  endorsed  the  name 
and  place  of  abode  of  the  party  so  intending  to  sue,  and  also  the 
name  and  place  of  abode,  or  of  business,  of  the  said  attorney  or 
agent,  if  such  notice  have  been  served  by  such  attorney  or 
agent. 

In  every  such  action,  commenced  in  the  supreme  court,  the  venne. 
venue  shall  be  laid  in  the  county  where  the  act  complained  of 
was  committed ;  or  in  actions  in  the  common  pleas,  the  action 
must  be  brought  in  the  court  within  the  parish  or  precinct  in 
which  the  act  complained  of  was  committed,  and  the  defendant  Defendant 
shall  be  allowed  to  plead  the  general  issue,  and  to  give  any  special  S?g5lS!ii 
matter  of  defence,  excuse,  or  justification  in  evidence,  under  such  ^i®;  "^ 
plea,  at  the  trial  of  such  action :  Provided  always.  That  no  action  jpjjJ*i 
shall  be  brought  in  any  court  of  common  pleas  against  a  justice  in  evidl^nM! 
of  the  peace  for  any  thing  done  by  him  in  the  execution  of 
his  office,  if  such  justice  shaU  object  thereto ;  and,  if  within  six 
days  after  being  served  with  a  summons  in  any  such  action,  such 
justice,  or  his  attorney,  or  agent,  shall  give  a  written  notice  to 
the  plaintiff  in  such  action  that  he  objects  to  being  sued  in  such 
court  of  common  pleas  for  such  cause  of  action,  all  proceedings 
afterwards  had  in  such  court  of  common  pleas  in  any  such  action, 
shall  be  null  and  void. 

10.  In  every  case,  after  notice  of  action  shall  be  so  given  as  Tender  ud 
aforessdd,  and  before  such  action  shall  be  commenced,  such  jus-  SSSSyinto 
tice,  to  whom  such  notice  shall  be  given,  may  tender  to  the  ^^• 

Q  Q 
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i^diif'P^^'y  ^complaining,  or  to  his  attorney  or  agent,  such  sum  of 
v^^-N^-*J  money  as  he  may  may  think  fit,  as  amends  for  the  injury  com- 
1819-     plained  of  in  such  notice ;  and  after  such  action  shall  have  been 
commenced,  and  at  any  time  before  issue  joined  therein,  such 
defendant,  if  he  have  not  made  such  tender,  or  in  addition  to  sudi 
tender,  shall  be  at  liberty  to  pay  into  court  such  sum  of  money 
as  he  may  think  fit,  and  which  said  tender  and  payment  of  money 
into  court,  or  either  of   them,  may  afterwards   be  given  in 
evidence  by  the  defendant  at  the  trial,  under  the  general  issue 
aforesaid;  and  if  the  jury  at  the  trial  shall  be  of  opmion  that  the 
plaintifi*  is  not  entitled  to  damages  beyond  the  siuns  so  tendered 
or  paid  into  court,   or   beyond    the    sum    so    tendered    and 
paid  into  court,  then  they  shall  give  a  verdict  for  the  defendant^ 
and  the  plaintiff  shall  not  be  at  liberty  to  elect  to  be  nonsuit; 
and  the  sum  of  money,  if  any,  so  paid  into  court,  or  so  mudb 
thereof  a§  shall  be  sufficient  to  pay  or  satisfy  the  defendant  s  costs 
in  that  behalf,  shall  thereupon  oe  paid  out  of  court  to  him,  and 
the  residue,  if  any,  shall  be  paid  to  the  plaintiff;  or  if,  where 
money  is  so  paid  into  court,  in  any  such  action,  the  plaintiff  shall 
elect  to  accept  the  same  in  satisfaction  of  his  damages  in  the 
said  action,  he  may  obtain  from  any  judge  of  the  court  in  which 
such  action  shall  be  brought,  or  from  the  chief  judge,  if  the 
action  is  brought  in  the  common  pleas,  an  order  that  such  money 
shall  be  paid  out  of  court  to  him,  and  that  the  defendant  shall  pay 
him  his  costs,  to  be  taxed,  and  thereupon  the  said  action  shall  be 
determined,  and  such  order  shall  be  a  bar  to  any  other  action  for 
the  same  cause. 


In  ivhat 

COfieS  DOD- 

itait  or  rer- 
diet  for  de- 
fendant. 


11.  If,  at  the  trial  of  anv  such  action,  the  plaintiff  shall  not 
prove  that  such  action  was  brought  within  the  time  herebbrfore  ■ 
limited  in  that  behalf,  or  that  such  notice  as  aforesaid  was  gi^ea 
one  calendar  month  before  such  action  was  commenced ;  or  if 
he  shall  not  prove  the  cause  of  action  stated  in  such  notice,  or  if 
he  shall  not  prove  that  such  cause  of  action  arose  in  the  county 
or  place  laid  as  venue  in  the  margin  of  the  declaration,  or  (when 
such  plaintiff  shall  sue  in  a  court  of  common  pleas)  within  the 
parish  or  precinct  for  which  such  court  is  holden,  then,  and  in 
every  sucn  case,  such  plaintiff  shall  be  nonsuit,  or  the  jury  shall 
give  a  verdict  for  the  defendant. 

Dimagw.  12.  In  all  cases  where  the  plaintiff  in  any  such  action  shall  be 
entitled  to  recover,  and  he  snail  prove  the  levying  or  payment 
of  any  penaltv,  or  sum  of  monev  under  any  conviction  or  order, 
as  parcel  of  the  damages  he  seeks  to  recover,  or  if  he  prove  that 
he  was  imprisoned  under  such  conviction,  or  order,  and  shall 
seek  to  recover  damages  for  any  such  imprisonment,  he  shall 
not  be  entitled  to  recover  the  amount  of  such  penalty  or  sum  so 
levied  or  paid,  or  any  sum  beyond  the  sum  of  two  pence  as 
damages  for  such  imprisonment,  or  any  costs  of  suit  whatso- 
ever, if  |it  shall  be  proved  that  he  was  actually  guilty  of  the 


Protection  of  Maffistracy.  595 

offence  of  which  he  waa  so  convicted,  or  that  he  was  liable  by  i^j][^'^]f  * 
law  to  pay  the  sum  he  was  ordered  to  pay,  and  (with  respect  s^^-noO 
to  such  imprisonment)  that  he  had  undergone  no  greater  punish-     i84». 
ment  than  that  assigned  by  law  for  the  offence  of  which  he  was 
so  conyicted,  or  for  non-payment  of  the  sum  he  was  so  ordered 
to  pay. 

13.  If  the  plaintiff  in  any  such  action  shall  recover  a  verdict  Coit«. 
or  the  defendant  shall  allow  judgment  to  pass  against  him  by 
default,  such  plaintiff  shall  be  entitled  to  costs,  in  such  manner 
as  if  this  act  had  not  been  passed ;  or  if  in  such  case  it  be 
stated  in  the  declaration  that  the  act  complained  of  was  done 
maliciously,  and  without  reasonable  and  probable  cause,  the 
plantiff,  if  he  recover  a  verdict  for  any  damages,  or  if  the  defend- 
ant allow  judgment  to  pass  against  him  by  default,  shall  be 
entitled  to  his  full  costs  of  suit,  to  be  taxed  as  between  attorney 
and  client ;  and  in  every  action  against  a  justice  of  the  peace  for 
anything  done  by  him  in  the  execution  of  his  office,  the  defend- 
ant, if  he  obtain  judgment  upon  verdict  or  otherwise,  shall  in  all 
cases,  be  entitled  to  his  full  costs  in  that  behalf,  to  be  taxed  ^ 
as  between  attorney  and  client. 


Q  Q  2 


INTERPRETATION  OF  WORDS.  («) 


(Tift.  ■       9  Geo.  IV.  c  19.]   For  improvinff  tJie  administration  of  crimi" 
^JX^  nal justice. 
1828.  ISLD.  [Dec.  24, 1828.] 

relating  to        9  Creo.  IV.  c.  19,  sec.  8.]   Wherever  any  act  of  this  island 

^SSSuni*'*  relating  to  any  oiFence,  whether  punishable  upon  indictment  or 

**?iT  ^^^  summary  conviction,  in  describing  or  referring  to  the  offence 

einde  the     or  subject-mattcr,  on  or  with  respect  to  which  it  shall  be  commit- 

th?ringSar  tcd,  or  the  offender  or  the  party  affected  or  intended  to  be 

tbepiurmi,    effected  by  the  offence,  hath  used  or  shall  use  words  importing 

the  singular  number  or  the  masculine  gender  only,  yet  the  act 

shall  be  understood  to  include  several  matters  as  well  as  one 

matter,  and  several  persons  as  well  as  one  person,  and  females 

as  well  as  males,  unless  it  be  otherwise  specially  provided,  or 

there  be  something  in  the  subject  or  context  repugmint  to  such 

construction. 


^«l"4i/^*      7  Will.  IV.  c.  41.]  For  consolidating  and  amen^ng  the  Um 
itund  Act  relating  to  offences  against  the  person. 
^'^^^^^  IsLD.  [March  4,  1837.] 

uSSr"***^  7  Will  c.  41,  sec.  30.]  The  term  "hard  labour,"  when  used 
in  this  act,  shall  be  deemed  to  mean  hard  labour  on  the  tread- 
mill, or  otherwise,  within  the  house  of  correction,  or  upon  the 
highways  or  otherwise,  as  the  convict  gang  of  any  such  house 
of  correction  may  be  employed. 


SVTs"      2  anc?  3  Will.  IV.  c.  34.]    For  consolidating  and  amending 

Britub  »tat.  the  laws  against  offences  relating  to  tlie  coin. 

--^^^  Bbit.  [May  23,  1832.] 

Sfe^^u-       ^  ^^^  ^  ^^^\  ^^'  ^'  ^>  *^f-  ^^'1  ^^ere  "  the  king's  current 
tionasto    gold  or  silver  coin,**  or  *Hhe  hinges  current  capper  coin/*  shall  be 

ciurent  ^•'^ 

(a)  For  titles  of  acta,  »i<fc  Text.     (Poti.) 
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mentioned  in  any  part  of  this  act,  the  same  shall  be  deemed  to  *iv^o%Y" 
include  and  denote  any  gold  or  silver  coin  or  any  copper  coin  British  out. 
respectively  coined  in  any  of  his  majesty's  mints^  and  lawfully  ^""^^^^^ 
current  in  amr  part  of  his  majesty's  dominions,  whether  within  ^^^^  ^^n- 
the  United  Kingdom  or  otherwise ;  and  any  of  the  king's  cur-  J^dtrfm^d 
rent  coin  which  shall  have  been  gilt,  silvered,  washed,  coloured,  pSaBesiion. 
or  cased  over,  or  in  any  manner  altered  so  as  to  resemble,  or  be 
apparently  intended  to  resemble  or  pass  for  any  of  the  king's 
current  coin  of  a  higher  denomination,  shall  be  deemed  and 
taken  to  be  counterfeit  coin  within  the  intent  and  meaning  of 
those  parts   of  this   act    wherein  mention   is   made   of  false 
counterfeit  coin,  resembling,  or  apparently  intended  to  resemble 
or  pass  for,  any  of  the  king's  current  gold  or  silver  coin;  and 
wltere  the  having  any  matter  in  the  custody  or  possession  of  any 
person  is  in  this  act  expressed  to  be  an  offence,  if  any  person 
shall  have  any  such  matter  in  his  personal  custody  or  possession, 
or  shall  knowingly  and  wilfully  have  any  such  matter  in  any 
dwelling-house  or  other  building,  lodging,  apartment,  field,  or 
other  place,  open  or  enclosed,  whether  bdonging  to  or  occupied 
b^  himself  or  not,  and  whether  such  matter  shdl  be  so  had  for 
his  own  use  or  benefit,  or  for  th«t  of  another,  everv  such  person 
shall  be  deemed  and  taken  to  have  such  matter  m  his  custody 
or  possession  within  the  meaning  of  this  act 


4  Vic,  c.  26,]  For  regulating  gaols^  /louses  of  correction,  and  *  vic.  o. ««. 
prisons.  s--*^N<-^^y 

ISLD.  [December  19,  1841.]         isu. 

4  Vic.  c.  26,  sec.  41.]  In  this  act,  unless  the  words  shall 
require  a  different  construction,  the  word  "prison"  shall  be 
taken  to  mean  and  comprise  every  gaol,  house  of  correction, 
penitentiary,  lock-up  house,  prison  shijp,  or  other  place  used 
for  the  confinement  of  persons,  chargedf  with,  or  convicted  of 
any  offence  or^ otherwise,  or  detained  by  legal  authority;  and 
the  words  **  visiting  justices"  shall  be  taken  to  mean  and  com- 
prise visiting  justices  duly  appointed  under  this  act,  and  also 
a  visitor  appointed  to  prisons  where  there  are  no  visiting  jus- 
tices; and  the  word  "prisoners"  shall  apply  as  well  to  females 
as  males,  and  shall  include  persons  committed  to  prison  for  want 
of  bail  or  sureties,  as  well  as  persons  charged  with  or  convicted 
of  any  offence  or  otherwise  detained  by  legiEd  authority. 


niedf&o. 
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5  Vic.  c.  40.]    For  the  better  regulation  of  gaols^  houses  of 
,  correction,  aud  prisons, 

1842.  ISLD.  [1842.] 

Howthii  $  Vic,  c,  40,  sec,  8.]  For  the  oonstniction  of  this  act  in  cases 
J^rwd  where  the  singular  number  only  is  used,  the  word  importing  the 
whereuie  singular  number  shall  be  held  to  include  or  shall  be  applied  to 
number  it  Several  persons  and  things  as  well  as  one  person  or  thing,  in  the 
same  manner  as  if  the  plural  number  had  been  also  used,  and 
in  cases  where  the  plural  number  is  used,  the  word  import- 
ing the  plural  number  shall  be  held  to  include  those  aj^lied  to 
one  person  or  thing,  as  well  as  several  persons  and  things,  in  the 
same  manner  as  if  the  singular  number  had  also  been  used,  and 
when  any  word  in  this  act  shall  import  the  masculine  gender 
only,  the  same  shall  be  held  to  include  and  be  applied  to  females 
as  well  as  males  in  the  same  manner  as  if  the  word  importing  the 
feminine  gender  had  also  been  used. 


6  Vic.  c.  38.]  As  to  tradesmen  and  artificers. 

IsLD.  [1842.] 

1842.  ^ 

Interpret*-  6  Vic,  c,  38,  scc.  12.]  In  this  act  the  following  words  and 
expressions  shall  have  the  several  meanings  hereby  assigned 
to  them,  unless  there  is  something  in  the  subject  or  context 
repugnant  to  such  construction  (that  is  to  sav) :  words  import- 
ing the  singular  number  shall  include  the  plural  number,  and 
words  importing  the  plural  number  shall  include  the  singular. 
Words  importing  the  masculine  gender,  shall  be  underst^  to 
include  and  apply  to  females  as  well  'as  males.  The  expression 
"superior  courts,"  shall  mean,  her  majesty's  supreme  court  of 
judicature  and  courts  of  assize.  The  word  "oath"  shall  include 
affirmation  in  case  of  quakers,  or  other  declaration  or  solemnity 
lawfully  substituted  for  an  oath  in  the  case  of  other  persons 
exempted  by  law  from  the  necessity  of  taking  an  oath.  The 
word  "justice"  shall  mean  justice  of  the  peace  for  the  parish  ot 
precinct  where  the  matter  requiring  the  cognizance  of  any 
justice  shall  arise,  and  who  shall  not  be  interested  in  the  matter. 


lion  elaoBe. 


•J'^^.f?      ^  ^^^'  ^-  ^^0   ^^  reffulatina  th  police  of  the  town  of  J%rt 
i8«.  ISLD.  [1842.] 

Nmnber.  6  Vic.  c.  59,  scc.  59.]  In  the  construction  of  this  act,  in  cases 
where  the  smgular  number  only  is  used,  the  word  importing 
the  singular  number  shall  be  held  to  include  and  shall  be  ap- 
plied to  several  persons  or  things,  as  well  as  one  person  or  thing, 
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in  the  same  manner  as  if  the  plural  number  had  been  also  ^jg^^^^ff 
used.     And  in  cases  where  the  plural  number  only  is  used,  the  ^-^>^-^ 
the  word  importing  the  plural  number  shall  be  held  to  include,      ^^' 
and  be  applied  to,  one  person  or  thing  as  well  as  several  persons 
or  things,  in  the  same  manner  as  if  the  singular  number  had  also 
been  used.     And  when  any  word  in  this  act  shall  import  the 
masculine  gender  only,  the  same  shall  be  held  to  include  and  be 
applied  to  females  as  weU  as  males,  in  the  same  manner  as  if  the 
word  importing  the  feminine  gender  had  also  been  used. 


7  Vic.  c.  14.1  For  the  maintenance  of  order  in  towns  and  com-  '^^V^J^'M- 

,   .  -*  •'  Island  Act. 

mumties.  v-->^-i^: 

IsLD.  [December  1, 1843.]         i843. 

7  Vic,  c.  14,  sec.  34.1  In  the  construcfion  of  this  act,  ^'mao^is-  ^  . 
trate  shall  be  taken  to  mean  any  justice  of  the  peace  of  tion  of 
the  parish  in  which  the  offence  is  committed;  "constable  "Su act? 
shall  mean  police-man,  and  "police-man"  mean  constable;  words 
importing  the  singular  number,  or  the  masculine  gender  only, 
shall  be  understood  to  include  several  matters  as  well  as  one 
matter,  and  several  persons  as  well  as  one  person,  and  females  as 
well  as  males,  and  bodies  corporate  as  well  as  individuals,  unless 
it  be  otherwise  specially  provided,  or  there  be  anything  in  the 
subject  or  context  repugnant  to  such  construction ;  ana  when- 
ever any  forfeiture  or  penalty  is  payable  to  a  party  aggrieved, 
it  shall  be  payable  to  a  body  corporate  in  every  case  where  such 
body  shall  be  the  party  aggrieved,  and  that  for  the  purposes  and 
within  the  meaning  of  this  act,  the  term  "  carriage ''  shall  be 
deemed  and  taken  to  mean  any  wagon,  wain,  sledge,  truck,  cart, 
dray,  carriage,  chaise,  or  any  other  description  of  wheel  carriage 
drawn  by  horses,  cattle,  or  any  kind  of  animals,  or  without 
animals ;  and  the  word  "  town  "  shall  comprehend  all  cities  and 
villages. 


7  Vic.  c.  25.]  Jamaica  railway  act. 

IsLD.  [1843.] 

^  ■"  1843. 

7  Vic.  c.  25,  sec.  126.]  Where  in  this  act  any  words  shall  be  Rules  for 
used  importing  the  singular  number  or  the  masculine  gender  p^giuon  of 
only,  the  same  shall  be  understood  to  include  several  matters  as  ^*»*«  *<'*- 
weU  as  one  matter,  several  persons  as  well  as  one  person,  and 
females  as  well  as  males,  and  bodies  politic,  corporate,  and  col- 
legiate,  aggregate  or  sole,   ecclesiastical  and  lay  as  well  as 
individuals,  unless  in  any  of  the  cases  aforesaid  it  be  otherwise 
i^eciaUy  provided,  or  there   is  something  in   the   subject  or 
oofitext  repugnant  to  such  construction. 


1  one 
or  more. 
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8  Vic.  c  31.1  As  to  trespasses  by  cattle  and  other  stock. 

IsLD.  [1844.] 

1844. 

wn»i*o^        8  Fic.  c.  31,  sec  10.]  In  all  (sases  where  the  plural  nnmber 
m^n  An.    ^^^  ^^^  ^^^  ^^^^  ^^  ^j^  ^  interpreted  as  meaning' one  or 

more  homed  cattle,  horses,  moles,  asses,  or  sheep,  unless  in  any 
of  the  cases  aforessud  it  be  otherwise  specially  provided,  or  there 
is  something  in  the  subject  or  context  repugnant  to  such  con- 
struction. 


14  Vic.  c.  46.]  As  to  trespasses  upon  property. 

IsLD.  [May  23,  1851.J 

1851. 

conttrao.  14  Vic.  c.  46,  sec.  13.]  In  the  construction  of  this  act,  in 
wonu'in  cases  where  the  singular  number  only  is  used^  it  shall  be  held 
thisMt  j^jjj  deemed  as  applicable  to  the  plural  and  to  several  persons  as 
well  as  to  one  person :  and  when  the  masculine  gender  is  used 
it  shall  be  held  and  deemed  applicable  to  the  feminine  gender  as 
well  as  to  the  masculine :  and  when  the  word  '^  parish  is  used, 
it  shall  be  held  and  deemed  as  applicable  to  any  ^^city  and 
parish  or  *'  precinct"  as  well  as  to  any  parish  of  this  island :  and 
when  the  words  "  proprietor"  or  **  occupier,"  or  either  of  them  is 
used,  it  shall  be  neld  to  include  and  be  applicable  to  tenants, 
lessees,  and  procuration  attomies  and  agents,  as  well  as  to  pro- 
prietors or  occupiers. 


16  and  17  Vic.  c.  107.]  Customs^  consolidation  act 

Bbit.  [1853.] 

16  and  17  Fic  c.  107,  sec.  360.]  In  dting  this  act  in  other, 
acts  of  parliament  and  in  legal  instruments,  it  shall  be  sufficient 
to  use  the  expression,  ^^  The  customs'  consolidation  act,  1853." 


iTVic.  c.  3.      17  Vic.  c.  3.]  Regulating  the  granting  of  licenses  for  the  retail' 
L^^J^  iiy  of  distilled  spirits^  and  for  appropriating  the  reoenue  thereof. 
1853.  IsLD.  [December  1, 1863.J 

interpreto-       17  Fic  c.  3,  scc.  25.]  YHiere  in  ^lis  act  any  words  shall  be 

wo?(u'aDd«r  ^^^^  importing  the  singular  number  or  the  masculine  gender 

thiiMt.      only,  the  same  shall  be  understood  to  include  several  mattars 

as  well  as  one  matter,  several  persons  as  well  as  one  parson,  and 
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females  as  well  as  males  and  bodies  politic,  corporate  and  col- ij^jJJ^- 1  J- 
l^ate,  aggregate  or  sole,  ecclesiastical  and  lay^  aa  well  as  ^^00^^^^^ 
individuals;   and  where  the  word  "house"  is  used,  the  same     ^^^ 
shall  be  understood  to  include  any  shop,  tavern,  or  place,  in 
which  spirits  shall  be  sold  or  retailed,  unless  in  any  of  tne  cases 
aforesaid  it  be  otherwise  specially  provided,  or  there  is  some- 
thing in  the  subject  or  'context  repugnant  to  such  construction. 


ADDENDA. 


COURTS  OF  JUSTICES  OF  THE  PEACE 

17 Vice.  15.      17  Vic.  c.  15.]   To  remove  some  doubts  as  to  the  limitation  of 
^^Jj^^^^  the  jurisdiction  of  justices  of  the  peace,  in  determining  cases  brought 
1854.     before  tJiem  under  the  act  16  Vic  c.  45,    and  for  other  pur- 
poses. 

IsLD.  [February,  1854,] 

17  Fie.  c.  15,  'sec.  1.]  Whereas  doubts  have  arisen  as  to  the 
limitation  of  the  jurisdiction  of  the  justices  of  the  peace,  in 
determining  cases  brought  before  them  under  the  act  16  Vic* 
c.  45,  (ante);  and  whereas  it  is  expedieot  that  such  doubts 
Jurwiction  should  DC  Tcmoved,  Be  it  therefore  enacted,  That  all  debts, 
«ziuin^  claims,  or  demands,  not  exceeding  £6,  and  wherein  the  title  to 
land  or  real  estate,  or  the  collection  of  duties  payable  to  the 
crown  is  not  involved,  shall  be  recoverable  under  the  said  tct, 
before  any  two  justices  of  the  peace  for  the  parish  or  precinct 
wherein  such  debt  or  demand  was  contracted  or  arose,  or 
wherein  the  defendant  resides :  Provided  always,  That  no  de- 
mand shall  be  split  for  the  purpose  of  bringine  it  within  the 
jurisdiction  of  such  justices,  but  any  plaintiff  shsu^  be  enabled  to 
sue  for  a  lesser  sum  than  is  actually  due,  or  receive  it  in  faO 
satisfaction:  Provided  further.  That  nothing  herein  contained 
shall  be  deemed  or  taken  to  affect  the  validity  of  any  judgment, 
appointment,  or  other  proceeding,  taken  under  and  by  virtue  of 
the  hereinbefore  recited  act. 

Aijto^  &«  ^*  ^^  where  no  provision  hath  been  made  in  the  herein- 
^SSSst-  '  before  recited  act,  for  the  filling  up  of  vacancies  occasioned  by 
the  death,  removal,  resignation,  or  dismissal,  of  any  of  the  col- 
lector or  collectors  to  be  annually  appointed  under  and  by 
virtue  of  the  said  act:  Be  it  enacted.  That  upon  the  death, 
removal,  resignation,  or  dismissal,  of  any  one  or  more  of  the 
collector  or  collectors,  appointed  under  and  by  virtue  of  the 
authority  of  the  said  act,  it  shall  and  may  be  lawful  for  the  jus- 
tices and  vestry  of  any  parish  in  which  such  vacancy  shall  oocur, 


en. 


Addenda.  603 

and  for  the  court  of  common  council  of  the  city  and  parish  of  ^^^J^J^** 
Kingston^  at  a  special  meeting  of  their  board,  to  be  convened  s^^^.^^^ 
for  Siat  purpose,  to  appoint  another  or  other  fit  and  competent      ^^m. 
person  or  persons  as  the  collector  or  collectors  in  the  place  and 
stead  of  such  collector  or  collectors  so  dying,  removed,  resigned, 
or  dismissed  as  aforesaid ;  and  every  such  collector  or  collectors 
80  to  be  appointed  shall  enter  into  such  security,  have  the  like 
power  and  authority,  and  be  subject  to  the  like  penalties  as  are 
contained  in  the  hereinbefore  recited  act,  anything  therein  con- 
tained to  the  contrary  notwithstanding. 

3.  Upon  the  death  of  any  collector  or  collectors  so  to  be  Appoint- 
appointed  as  aforesaid,  or  who  shall  have  been  already  appointed  ^^ectom  in 
under  the  authority  of  the  hereinbefore  recited  act,  it  shall  be  dJSh/&c 
the  duty  of  the  executors  or  administrators,  or  any  other  person 

or  persons,  having  in  his  or  their  custody  or  possession  any  pro- 
cess, sununonses,  or  warrants  and  proceedings,  which  were  in 
the  hands  of  such  collector  or  collectors  so  dying  as  aforesaid 
unserved  or  unexecuted,  to  hand  over  to  the  collector  or  col- 
lectors appointed  in  his  place  and  stead,  all  such  summonses  or 
warrants  or  proceedings ;  and  such  successor  or  successors  shall 
act  upon  and  enforce  such  process,  summons,  or  warrants  and 
proceedings,  in  like  manner  as  if  they  had  been  originally 
directed  to  him  or  them ;  and  the  sureties  of  such  collector  or 
collectors  so  dying,  shall  not  be  discharged  from  their  bond  in 
respect  of  any  breach  of  duty  which  may  have  taken  place  pre- 
viously to  the  transfer  of  the  same  to  the  successor  of  such  col- 
lector or  collectors,  nor  until  such  summonses,  or  warrants  and 
proceedings,  shall  have  been  delivered  over,  and  the  provisions 
of  the  hereinbefore  recited  act  complied  with  as  therein  directed, 

4.  And  be  it  enacted^  That  the  fee  of  nine  pence,  awarded  to  Juaticef 
the  justices  for  signing  the  summons  under  the  hereinbefore  iu>UBh^ 
recited  act  shall  be  abolished. 


COURTS  MARTIAL  (NAVAL> 


16  and  17  Vic.  c.  69.]    To  make  better  provision  concerning  murvic. 
\e  entry  and  service  of  seam 
concerning  her  mqjesty^s  navy. 


the  entry  and  service  of  seamen^  and  otherwise  to  amend  the  laws  Briush^ut. 


Brit.  [August  15,  1853.] 


1853. 


16  and  17  Vic.  c.  69,  sec.  17.]  Any  court-martial  constituted  courte  mar- 
by  virtue  of  the  act  22   Geo.  II.  c,  33  (ante),  shall  have  the'i^,^!''^ 
same   power  and  authority  for  the  trial  and  punishment  ofg°""**'** 
offences  committed  upon  the  main  sea,  or  in  great  rivers  only,  in  aiu  pa/ 


604  Addenda. 

18  k  17  vio.  beneath  the  bridges  of  the  said  rivers,  nigh  to  the  8ea>  or  in  any 
Briush  8ut.  haven,  river  or  creek,  within  the  jurisdiction  of  the  Admiralty, 
^^^'^yT^^  hy  persons  in  actual  service  and  full  pay  in  the  fleet  or  ships  of 

1853.  /»i«i 

in  thtt  n»Ty  ^^  ^^  *^^^  majcsty . 

in  doek  Any  court-martial,  constituted  by  virtue  of  the  said  last-men- 

^i!Si^ing  tioned  act,  shall  have  the  same  power  for  the  trial  and  punish- 
y*^-  ment  of  offences  committed  in  any  of  her  majesty's  dock  yards 
or  victualling  yards,  bv  such  persons  as,  at  the  time  (^  the 
offence  committed,  shall  bq  in  actual  service  and  full  pay  in  the 
fleet  or  ships  of  war  of  her  majesty  as  if  such  offences  had  been 
committed  upon  the  main  sea,  or  in  any  haven  within  the  juris^ 
diction  of  the  Admiralty ;  and  all  persons  in  actual  service  and 
full  pay  in  any  of  the  snipe  of  war  of  her  majesty  shall,  while 
withm  any  of  her  majesty's  dock  yards  or  victualling  yards,  be 
subject  to  the  same  discipline,  laws  and  customs,  as  if  on  board 
such  ships  of  war  of  her  majesty  upon  the  main  sea,  or  in  any 
such  haven  as  aforesaid. 


APPREHENSION  OF  OFFENDER& 

ie&i7Vic.      16  CL^^  17  Vic.  c.  118.]  To  amend  an  act  of  the  seventh  year  of 
BrituhBut.  ^  majesty  for  the  better  apprehension  of  certain  offenders. 
^^-•^w  Brit.  [August  20,  1853.1 

18M. 

Recited  act  16  and  17  Vic,  c,  118.]  Whereas  it  is  expedient  that  the  pro- 
Sfeionfea.**  ^^^s^^^s  of  the  act  6  and  7  Vic.  c.  34  {ante\  as  to  the  endors- 
ation  of  warrants  by  justices  of  the  peace  should  be  extended  to 
persons  charged  with  any  felonv :  Be  it  therefore  efiacted,  that 
the  enactment  in  that  act  in  such  respect  shall  hereafter  be  read 
and  combined  as  if  the  words,  ^^  such  as  the  justices  of  the  peace 
in  general  or  quarter  sessions  assembled  have  not  authority  to 
try  in  England,  under  the  provisions  of  the  act  5  and  6  Vile 
c.  38,"  (a)  had  been  omitted  therem. 

(a)  See  CouBis  of  Quartsb  Sbsuons.    (Ante.) 
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RECOGNIZANCE— BAIL. 

16  Vic.  c.  30.]   For  the  better  prevention  and  punishment  of 
aggravated  assaults  upon  women  and  children  and  for  preventing  Britirfl^sut.' 
delay  and  expense  in  the  administration  of  certain  parts  of  the  '^'^"^^^ 
criminal  law, 

Brit.  [June  14,  1853.] 

16  Vic.  c.  30,  sec.  2.]  Where  any  recognizance  to  keep  the 
peace  or  to  be  of  good  behaviour  is  entered  into  by  sttiy  person  g^^^^ 
as  principal  or  surety,  bfefbre  the  court  of  general  or  quarter  seisionB 

*•  /•    ii.  i?  J.  'J*  j«    •  •  'j.       may,  npon 

sessions  oi  the   peace  of  any  county,   nding,   division,   city,  proyf  of 
borough,  or  place,  or  before  any^  justice  or  iustices  of  the  peace  of  SYnotice 
any  county,  riding,  division,  city,  borough  or  place,  it  shall  be  ^^^£i*®*' 
IawM  for  any  such  court  of  general  or  quarter  sessions  of  the  reoogni- 
peace  as  aforesaid  upon  appfications  made  to  such  court,   to  k^^he 
declare  such  recognizance  to  be  forfeited,  upon  proof  of  a  con-  K^g^Jod* 
viction  of  the  party  bound  by  such  recognizance  of  any  offence  Jj^jj^'jj"'* 
which  is  in  law  a  breach  of  the  condition  of  the  same ;  and  upon  feited. 
father  proof  that  a  notice  in  writing,  signed  by  the  person  seek- 
ing to  put  such  recognizance  in  force,  has  seven  clear  days  before 
the  commencement  of  such  sessions,   been   personally   served 
upon  or  left  at  the  usual  place  of  abode  of  the  party  or  each  of 
the  parties  (if  more  than  one)  who  entered  into  such  recogni- 
zances,  that  an  application  will  be  made  to  the  said  general  or 
quarter  sessions,  that  the  said  recognizance  shall  be  declared 
forfeited,  and  if  such  recognizance  shall  be  declared  forfeited 
all  such  proceeding  shall  be  had  thereon  as  in  the  case  of 
a  recognizance  foneited  at  such  court  of   general  or  quar- 
ter sessions,  and  all  the  provisions  of  the  imperial  act,  3  Geo. 
IV.  c.  46,  and  of  the  imperial  act,  4  Geo.  IV.  c.  37,  applicable 
to  a  recognizance  so  forfeited  at  such  court,  shall  apply  to  a  re- 
cognizance which  shall,  upon  such  application  and  proof,  as 
hereinbefore  mentioned,  be  declared  to  be  forfeited,  and  upon 
notice  in  writing  of  such  intended  application  to  the  said  general 
or  quarter  sessions  being  given  to  any  justice  or  justices  before 
whom  any  such  recognizance  shall  have  been  taken,  four  clear 
days  before  the  commencement  of  the  said  sessions,  the  said  Jus- 
tice or  justices  shall  transmit  the  said  recognizance  to  the  clerk 
of  the  peace  of  the  county,  riding,  division,  city,  borough,  or 
place,  within  which  the  said  recognizance  shall  have  been  taken 
with  a  certificate  that  the  said  recognizance  is  sent  to  him  by 
reason  of  such  last  mentioned  notice  having  been  so  given  as 
aforesaid. 

3.  No  person  committed  to  prison  under  any  warrant  or  order  Detention 
of  one  justice  of  the  peace  for  or  on  account  of  not  entering  into  S^mSutod 
rec(^izances  or  finding  sureties  to  keep  the  peace  or  to  be  of  Jjj^jjjj^^' 
good  behaviour  shall  be  detained  under  such  warrant  or  order  Sito^reo^-* 
K)r  more  than  twelve  calendar  months  from  the  time  of  commit-  SlSt"*? 
ment. 


18^. 
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"  VaJ'*^  16  and  17  Vic.  c.  32.]  An  Act  to  make  pramsion  far  staying 
British  itat.  e^ecution  of  judgment  for  misdemeanors  vpon  giving  bail  in 
^  'error. 

Brit.  [June  28,  1853,] 

16  and  17  Vic.  c.  32.]  Whereas  by  an  a<5t  of  the  imperial 
parliament,  8  an<2  9  Vic.  c.  68,  entituled  To  stag  execution  of  judg* 
ment  for  misdemeanors  upon  giving  bail  in  error^  it  is  amongst 
other  things  provided  that  no  execution  upon  any  such  judgment 
shall  be  stayed  unless  and  until  the  defendant  or  defendants 
shall  become  bound  by  recognizance  to  prosecute  the  writ  of 
error  with  effect,  and  in  case  the  judgment  shall  be  affirmed, 
forthwith  to  render  the  defendant  or  defendants  to  prison  ac- 
cording to  the  said  judgment  where  imprisonment  shall  have 
been  adjudged:  And  whereas  it  is  expedient  to  make  fiirtherpro* 
vision  for  securing  the  render  of  a  defendant  to  prison,  aooonfiug 
to  the  judgment  given  against  him,  when  such  judgment  shau 
have  been  affirmed,  or  such  writ  of  error  shall  have  been  quashed. 
Be  it  therefore  enacted  as  follows : — 


No  execa- 
tlon  to  be 


1.  In  every  case  in  which  a  writ  of  error  shall  be  brought  to 
drfJSdanV    ^^^''^^  ^^y  judgment  for  misdemeanor,  except  when  the  same 
diachu^ed    shall  bc  brought  by  H.  M.  attorney  general,  no  execution  there- 
lUM^n  upon  shall  be  stayed,  nor  shall  any  defendant  be  discharged  from 
primal      imprfsonmcnt  as  to  such  execution,  unless  and  imtil  lie  shall 
appeannee,  bccomc  bouud  by  rccognizancc,  to  be  acknowleged  in  manner  in 
t^itErJ^gb^  the  said  act  mentioned,  to  prosecute  the  writ  of  error  with  effect 
gMwnS"^^  and  personally  to  appear  in  the  court,  wherein  sudi  writ  may  be 
returnable  on  the  day  whereon  judgment  shall  be  given  upon 
the  said  writ  of  error,  and  also,  if  so  ordered  by  the  court  or  by 
a  judge  thereof  four  days  notice  being  given  either  to  the  defend- 
ant or  his  attorney  or  to  the  bail  personally,  or  by  leaving  the 
same  at  his  or  their  last  known  place  of  abode  on  the  days  and 
times  appointed  for  any  proceeding  upon  the  said  writ  and  so 
from  day  to  day  and  not  to  depart  that  court  without  leave,  and 
forthwith  to  render  the  said  defendant  to  prison  according  to  the 
said  judgment  in  case  the  said  judgment  shall  be  affirmecL 

fJSt^iJdi  ^'  ^  ^very  case  in  which  a  defendant  shall  make  default  in 
in  personal  prosccutiug  such  writ  of  crror  with  effect,  or  in  personally  ap- 
SS^thTiS^.  pearing  in  the  court  of  error  upon  any  proceeding  to  be  had 
JJJJ*jX^  upon  such  writ  of  error  as  aforesaid,  it  shall  be  lawful  for  the 
rocogni-  said  court  to  order  the  said  recognizance  to  be  estreated  into  the 
STr^ted,  court  of  exchequer  in  a  summary  way,  and  without  the  issuing 
JJiirTi  be'  of  any  writ  of  scire  facias  in  that  behalf,  and  also  to  order  the 
quashed.  8ai(J  writ  of  crror  to  be  quashed,  without  any  argument  being 
had  thereupon ;  and  in  every  such  case  the  defendant  shall  forth- 
with be  liable  to  execution  upon  the  judgment. 

3.  Whenever  any  writ  of  error  shall  be  brought  under  tfie 
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proyisions  of  the  said  act  for  reversing  any  judgment  in  misde-  ^**^^'*'- 
meanor,  and  error  shall  be  assigned  thereon,  no  judgment  of  re-  Briuih  sut 
Tersal  shall  be  entered,  either  for  want  of  a  joinder  in  error  or  ^"'J^^^ 
otherwise,  without  the  special  order  of  the  court  in  which  such  jjojadg- 
writ  of  error  shall  be  pending,  pronounced  in  open  court;  and^ent^jbe 
upon  a  certificate,   signed  by  or  on  behalf  of  the  attorney  or  defoSd^nt 
solicitor  general,  that  notice  has  been  given  to  one  of  them  of  a^oiSSrin 
such  intended  application,  and  in  the  event  of  there  being  no  ^J^^'j,!*" 
joinder  in  error,  such  court  of  error  may  proceed  to  examine  order  in 
the  record  in  error,  and  may  give  such  judgment  thereon  as  the  2Sd"c^  ' 
court  from  which  error  is  brought  ought  to  have  done,  although  ^^^^^' 
no  joinder  in  error  may  have  been  filed.  fXSJlnt 

though  no 

4.  In  every  case  in  which  a  defendant  shall  personally  appear  Jf  c^«®^ 
in  court  upon  any  proceeding  had  upon  any  such  writ  of  error,  ^^ 
and  judgment  thereupon  shall  be  afiSrmed,  or  such  writ  of  error  where 
shall  be  quashed,  it  shall  be  lawful  for  such  court  of  error  forth-  iSoSeT 
with  to  commit  the  said  defendant  to  the  keeper  of  the  queen's  J^p^J^un 
prison,  and  to  order  the  said  keeper  to  deliver  such  defendant  to  joun,  may 
the  keeper  of  the  gaol  or  prison  in  which  he  may  have  been  ad-  mitted  in 
judged  to  be  imprisoned ;  and  the  said  keeper  of  the  queen's  ®«^"'^*^'*- 
prison  shall  thereupon  deliver  such  defendant  to  the  keeper  of 

such  gaol  or  prison,  and  the  keeper  of  such  last  mentioned  gaol 
or  prison  shsdl  thereupon  cause  such  defendant  to  be  kept  in 
safe  custody  in  such  gaol  or  prison  in  pursuance  of  and  in  exe- 
cution of  the  said  judgment. 

5.  And  whenever  it  shall  be   made   appear  to  any  one  of  where  re- 
the  judges  of  the  superior  courts  of  record  at   Westminster,  SSl^Sior 
either  by  affidavit  or  by  certificate  of  the  proper  officer  of  the  iaS'^^or 
court  of  Error,  that  the  recognizance  of  a  defendant   given  JJ*'^1J5^" 
under  the  provisions  of  this  act  hath  been  ordered  to  be  estreated,  may  i^ne 
or  that  judgment  upon  the  Sfud  writ  hath  been  affirmed,  or  S^fewi- 
that  such  writ  of  error  hath  been  quashed,  and  that  default  hath  JJ'^d"^i„, 
been  made  by  the  space  of  four  days  in  rendering  the  defendant  *«  execu- 
to  prison  in  execution  of  the  judgment,  it  shall  be  lawful  for 

such  iudge  to  issue  his  warrant  under  his  hand  and  seal,  and 
thereby  to  cause  such  defendant  to  be  apprehended  and  con- 
veyed ,to  the  gaol  or  prison  in  which  such  defendant  may  have 
been  adjudged  to  be  imprisoned,  pursuant  to  and  in  execution 
of  the  judgment  given  against  such  defendant. 

6.  In  every  case  in  which  a  defendant  shall  be  committed  by  How  time 
any  court  of  error  in  execution  of  the  judgment  given  against  me5E°" 
such  defendant,  and  in  every  case  in  which  a  defendant  shall,  by  ^h^^"*** 
virtue  of  any  warrant  or  in  other  manner,  be  rendered  to  prison  '®°J^ . 
in   execution  of  such   judgment,   the   imprisonment  of  such^l^uon. 
defendant  (if  imprisoilment  shall  not  have  commenced  under 

such  execution)  shall  be  reckoned  to  begin  from  the  day  when 
such  defendant  shall  be  in  actual  custody  in  the  gaol  or  prison 
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18  A 17  tk.  in  which  he  may  haye  been  adjudged  to  be  imprifioned  under 

Britkh^  such  judgment ;  and  if  the  defendant  shall  have  been  dischai^ed 

^^'"'^"*^  from  imprisonnient  on  giving  bail  in  error,  as  is  hereinbefore 

mentioned,  such  defendant  shall  be  imprisoned  for  such  further 

Seriod  in  the  same  prison  as,  with  the  time  during  which  sndi 
efendant  may  already  have  been  imprisoned  under  such  exe> 
cution,  shall  be  equal  to  the  period  for  which  he  was  adjudged 
to  be  imprisoned  as  aforesaid. 

ifdefluiitbe      7.  Whenever  default  shall  have  been  made  in  rendering  a 

mldlri^g    defendant  to  prison  in  execution  of  a  judgment  for  misdemeanor 

Sf^^iS'    a°<i  a  warrant  shall  have  been  issued  against  such  defendant  to 

mnd  warrant  enforcc  such  render  to  pnson  according  to  the  provisions  of  this 

h^  lhlSi%7  act,  such  defendants  shall  be  liable  to  pay  the  costs  and  chai]^ 

indS^ies,  of  8"ch  render,  and  if  the  prosecutor  shall,  before  the  expiratiKm 

*«•    '       of  the  defendant's  imprisonment,  have  caused  the  amount  of 

such  costs  -and  charges  to  be  ascertained  by  one  of  the  masters 

or  the  assistant  master  on  the  crown  side  of  the  court  of  Qneen*s 

Bench,  and  shall  have  left  with  the  said  defendant  and  with  the 

keeper  of  the  prison  or  his  deputy  a  certificate  under  the  hand 

of  such  master  or  assistant  master,  of  the  amount  of  such  costs 

so  ascertained,  then  and  in  every  such  last-mentioned  case  the 

defendant  shall  not  be  dischargea  out  of  custody  until  such  costs 

and  charges  have  been  paid,  or  until  an  order  has  been  made  by 

the  court  for  the  relief  of  insolvent  debtors  or  bankruptcy  fiar 

such  discharge. 

Where  de-       S.  And  whereos  in  cases  of  default  made  by  parties  in  perform- 

ftniiJt  fiT  log  the  conditions  of  recognizances  into  which  they  may  have 

to*wir**  ^*^®  entered  to  proceed  to  the  trial  of  issues  joined  upon  any 

jjjj^^y    indictment  or  information  filed  in  her  majesty's  court  of  Queen's 

0M;nizaMe   Bcuch,  it  hath   bccu   the  usage  and  practice  to  enforce  the 

■cJrtSiias.  forfeiture  of  such  recognizances  by  writ  of  scire  fizcias,  and  the 

course  of  procedure  by  scire  facias  in  such  cases  is  dilatory, 

inconvenient,  and  expensive :   Be  it  therefore  enacted^  That  m 

every  such  case  of  default  it  shall  be  lawful  for  the  said  court  or 

a  judge  thereof,  to  call  upon  the  parties  who  have  entered  into 

such  recognizance,  by  rule  or  order  to  show  cause  why  sodi 

recognizance  should  not  be  estreated  into  the  Exchequer,  and 

thereupon,  unless  cause  shall  be  shown  to  the  satisfaction  of  the 

said  court  or  judge,  in  excuse  of  such  default  such  court  or 

judge  may  oraer  such  recognizance  to  be  estreated  into  the 

•     Exchequer. 


-1^« 
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HABEAS  CORPUS. 


16  Vic.  c.  30.]    For  the  better  prevention  and  punishment  o/*i6yic.c.ao, 
aggravated  assaults  upon  women  and  children^  and  for  preventing  ^][|ii!j.^ 
delay  and  expense  in  the  administration  of  certain  parts  of  the      less. 
criminal  law. 

Brit.  [June  14,  1853.] 

16  Vic.  c.  30,  sec.  9.]  It  shall  be  lawful  for  one  of  her  majesty's  secretary  of 
principal  secretaries  of  state,  or  any  judge   of  the  court  of  £iJS!^ 
Queen's  Bench  or  common  pleas,  or  any  baron  of  the  exchequer,  S5S«  np 
in  any  case  where  he  may  see  to  do  so,  upon  application  by  » pSoner 
affidavit,  to  issue  a  warrant  or  order  under  his  hand  for  bringing  t^ondS* 
up  any  prisoner  or  person  confined  in  any  gaol,  prison,  or  place,  ^^tJ^re. 
imder  any  sentence,  or  under  commitment  for  tnal  or  otherwise  «▼**«»«•• 
(except  under  process  in  any  civil  action,  suit,  or  proceedinff), 
before  any  court,  judge,  justice,  or  other  judicature,  to  T)e 
examined  as  a  witness  in  any  cause  or  matter,  civil  or  criminal, 
depending  or  to  be  enquired  of,  or  determined  in  or  before  such 
court,  justice,  or  judicature,  and  the  person  required  by  any 
such  warrant  or  order  to  be  so  brought  before  such  court,  judge, 
justice,  or  other  judicature,  shall  be  so  brought  under  the  same 
€are  and  custody,  and  be  d^t  with  in  like  manner  in  all  respects 
iw  a  prisoner  required  by  any  writ  of  habeas  corpus  awarded  by 
any  of  her  majesty's  superior  courts  of  law  at  Westminster,  to 
be  brought  before  such  court  to  be  examined  as  a  witness  in 
any  cause  or  matter  depending  before  such  court  is  now  by  law 
required  to  be  dealt  with. 


•      CERTIORARI. 

-16  Vic.  c.  30.1    For  the  better  prevention  amd  punishment  ofieviccao. 
aggravated  assanUs  upon  women  and  children^  and  for  preventing  ^^^^^^^ 
delay  and  expense  in  the  administration  of  certain  parts  of  the      iws. 
criminal  law. 

Beit.  [June  14,  1853.] 

16  Vic.  c.  30,  sec,  4.]    Whereas  by  reason  of  the  establishment  indiotmenu 
of  a  court  of  criminal  appeal,  the  removal  of  indictments  by  ih\t  SlSS?*" 
oi  certiorari  is  seldom  necessary  for  the  decision  of  questions  o(^!^^^^^ 
law,  but  is  nevertheless  sometimes  resorted  to  for  purposes  of  certiorari 
expense  and  delay :  Be  it  enacted^  That  no  indictment,  except  ^^rtt^" 
indictments  against  bodies  corporate  not  authorized  to  appear  bv  ffiS^ot 
attorney  in  court  in  which  the  indictment  is  preferred,  shall  ^*»^ 
be  removed  into  the  court  of  Queen's  Bench,  or  into  the  central 
criminal  court,  by  writ  of  certiorari^  either  at  the  instance  of  the 

R   R 
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XuiS^  prosecutor  or  of  the  defendant  (other  than  the  attorney-general 
s^^^'^y^m^  acting  on  behalf  of  the  crown),  unless  it  be  made  to  appear  to 
18^  the  court  from  which  the  writ  is  to  issue,  by  the  party  i4>plying 
for  the  same,  that  a  fair  and  impartial  trial  of  the  case  cannot  be 
had  in  the  court  below,  or  that  some  question  of  law  of  more 
than  usual  difficulty  and  importance  is  likely  to  arise  upon  the 
trial,  or  that  a  view  of  the  premises  in  respect  whereof  any 
indictment  is  preferred,  or  a  speml  jury  may  be  required  tor 
the  satisfactory  trial  of  the  same. 

JiJi*to^e      5.  And  whereas  it  is  expedient  to  make  further  provision  for 

to  remoTe    preventing  the  vexatious  removal  of  indictments  into  the  court 

imieM  ^    of  Queen's  Bench :  Be  it  therefore  enacted.  That  whenever  any 

S^T/*   writ  of  certiorari  to  remove  an  indictment  into  the  said  court 

j;gj~'<*'  shall  be  awarded  at  the  instance  of  a  defendant  or  defendants, 

the  recognizance  now  by  law  required  to  be  entered  into  before 

the  allowance  of  such  writ  shall  contain  the  further  provision 

following ;  that  is  to  say,  that  the  defendant  or  defendants,  in 

case  he  or  they  shall  be  convicted,  shall  pay  to  the  prosecutor 

his  costs  incurred  subsequent  to  the  removal  of  such  indictment; 

and  whenever  any  such  writ  of  certiorari  shall  be  awarded  at  the 

instance  of  the  prosecutor,  the  said  prosecutor  shall  enter  into  a 

recc^nizance  (to  be  acknowledged  in  like  manner  as  is  now 

required  in  cases  of  writs  of  certiorari  awarded  at  the  instance 

of  a  defendant)  with  the  condition  following ;  that  is  to  say, 

that  the  said  prosecutor  shall  pay  to  the  defendant  or  defendant^ 

in  case  he  or  they  shall  be  acquitted,  his  or  their  costs  incurred 

subsequent  to  such  removal. 

S^'SuSd  ^-  "^^^  ^^^*®  hereinbefore  respectively  mentioned  shall  be 
•ndwoo-  taxed  according  to  the  course  of  the  court  of  Queen's  Bench,  and 
^  for  the  recovery  thereof  the  persons  entitled  thereto  shall,  at  the 

expiration  of  ten  days  after  demand  made  of  the  perscm  or 
persons  at  whose  instance  the  writ  of,  certiorari  was  awarded 
and  on  oath  made  of  such  demand  and  refusal  of  payment  have 
a  writ  of  attachment  granted  against  him  or  them  bv  the  court 
of  Queen's  Bench  for  such  contempt ;  and  the  said  court  shall 
and  may  also  order  the  said  recognizance  to  be  estreated  into 
the  Exchequer. 

itaiw*^  7.  K  the  person  or  persons  at  whose  instance  any  writ  <rf 
^i^enTeowrt  certiorari  shall  be  awarded,  shall  not,  before  the  allowance 
noSStSJmi  thereof,  enter  into  such  recognizance  as  is  hereinbefore  pro- 
awuded.     vided,  the  court  to  which  such  writ  may  be  directed  shall  and 

may  proceed  to  the  trial  of  the  indictment,  as  if  such  writ  of 

certiorari  had  not  been  awarded. 

to  t^^*^  ^-  This  act  shall  not  extend  to  any  writ  of  certiorari  awarded 
ceruomia    at  the  iustauce  of  her  miyesty's  attorney-general 

S!*'"'"'        10.     This  act  shall  not  extend  to  Scotland  or  Ireknd. 
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CONVICTIONS— PUNISHMENTS. 

16  and  17    Vie.  e.  99.]   To  substitute y    in  certain  cases, 
punishment  in  Ueu  of  transportation* 

Brit.  [August  20,  1853.] 

16  and} 7  c.  99.1  Whereasy  by  reason  of  the  difficulty  of 
transporting  offenders  beyond  the  seas  it  has  become  expedient 
to  substitute,  in  certain  cases,  other  punishment  in  Ueu  of  trans- 
portation. Be  it  tkerrfore  enacted  as  follows: — 

1.  After  the  commencement  of  this  act  no  person  shall  be  Nopexvon 
sentenced  to  transportation,  who  if  this  act  had  not  been  passed  t^n^  to' 
would  not  have  been  liable  to  be  transported  for  life,  or  forSS^iSSiJ; 
a  term  of  fourteen  years  or  upwards;  and  no  person  shall  be  JjJ^«'«' 
sentenced  to  transportation  for  any -term  less  than  fourteen  w'up^^^ 
years. 

2.  Any  person  who  if  this  act  had  not  been  passed  might  sentence  of 
have  been  sentenced  to  transportation  for  a  term  of  less  than  SSSiiStoii 
fourteen  years  shall  be  liable  at  the  discretion  of  the  court,  2[t£n?*'" 
to  be  kept  to  penal  servitude  for  such  term  as  hereinafter  men-  i«m  than  i4 
tioned.  "^ 

3.  Any  person  who  if  this  act  had  not  been  passed  might  JJJJJ^ 
have  been  sentenced  to  transportation  for  a  term  of  fourteen  traniporta- 
years  or  upwards,  or  for  life,  shall  after  the  commencement  of  J^or^* 
this  act,  be  liable,  at  the  discretion  of  the  court  to  be  sentenced  ?oHi^may 
dther  to  such  transportation  for  fourteen  years  or  upwards,  or  ^^^' 
for  life,  or  be  kept  in  penal  servitude  for  such  term  as  under  transpona- 
this  act  may  be  awarded  instead  of  such  transportation.  ^^^i^l^. 

Titnde  In- 

'    4.  The  terms  of  penal  servitude  to  be  awarded  instead  of  the  jennlof 
transportation  to  which  any  offender  would  have  been  l^^^^le  if  pjjj^^erv^- 
this  act  had  not  been  passed  shall  be  as  follows,  that  is  to  say: —  are  to  be 

Instead  of  transportaition  for  seven  years,  or  for  a  term  JS?^the" 
not  exceeding  seven  years,  or  for  a  term  not  exceeding  f/^^, 
seven  years,  penal  servitude  for  the  term  of  four  jrears.        {[JJ'p**'**" 

Instead  of  any  term  of  transportation  exceeding  seven 
years,  and  not' exceeding  ten  years,  penal  servitude  for  any 
term  not  less  than  four,  and  not  exceeding  six  years. 

Instead  of  any  term  of  transportation  exceeding  ten  years 
and  not  exceemng  fifteen  years,  penal  servitude  for  any 
term  not  less  than  six,  and  not  exceeding  eight  years. 

Instead  of  anv  term  of  transportation  exceeding  fifteen 
years,  penal  servitude  for  any  term  not  less  than  six  and  not 
exceeding  ten  years. 

Instead  of  transportation  for  the  term  of  life,  penal 
servitude  for  the  term  of  life. 
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i«*i7Vic.  And  in  every  case  where  at  the  discretion  of  the  court,  onerf 

British  aut.  any  two  or  more  of  the  terms  of  transportation  hereinbcfoa» 

"^'^^^T*^  mentioned  might  have  been  awarded,  the  court  shall  have  Ae 

like  discretion  to  award  one  of  the  two  or  more  terms  of  penal 

servitude  hereinbefore   mentioned  in  relation  to  such  terms  of 

transportation. 

• 
Conditional  5.  Whenever  her  majesty  or  the  lord  lieutenant,  or  other 
Kai??wed  chief  governor  or  governors  of  Ireland  for  the  time  being,  shall 
cn^t^^fhi  be  pleased  to  extend  mercy  to  any  offender  convicted  of  any 
"anlsh-"^  offence  for  which  he  may  be  liable  to  the  punishment  of  death, 
ment,  as  in  UDOU  couditiou*  of  his  bciug  kept  to  penal  servitude  for  any  term 
SSSLni  on  of  years  or  for  life,  such  intention  of  mercy  shall  have  the  same 
tJSfsporta-**^  effect  and  may  be  signified  in  the  same  manner,  and  all  courts, 
tion.  justices,  and  others  shall  give  effect  thereto  and  to  the  condition 

of  the  pardon  in  like  manner  as  in  the  case  where  her  majesty, 
or  the  lord  lieutenant  or  other  chief  governor  or  governors  of 
Ireland  for  the  time,  is  or  are  now  pleased  to  extend  mercy- upon 
condition  of  transportation  beyond  the  seas,  the  order  for  the 
execution  of  such  punishment  as  her  "majesty,  or  the  lord  lieu- 
tenant or  other  chief  governor  or  governors  of  Ireland  for  the 
time  being,  may  have  made  the  condition  of  her,  his,  or  their 
mercy,  being  substituted  for  the  order  for  transportation. 

Persons  6.  Evcry  pcrsou  under  this  act  who  shall  be  sentenced  or 

t  "nifo'o"?"*    ordered  to  be  kept  in  penal  servitude  may,  during  the  term  of  the 

^enaip'rvi  ^^^^^^^^^  ^r  ordcr,  be  confined  in  any  such  prisonor  place  ofcon- 

tudc,ho%to  fineraent  in  any  part  of  the  united  kingdom,  or  in  any  river, 

with*^'      port,  or  harbour  of  the  united  kingdom,  in  which  persons  under 

sentence  or  order  of  transportation  may  now  by  law  be  confined, 

or  in  any  other  prison  in  the  united  kingdom,  or  any  part  of  her 

majesty's  dominions  beyond  the  seas,  or  in  any  port  or  harbour 

thereof  as  one  of  his  principal  secretaries  of  state  may  from 

time  to  time  direct,  and  such  person  may  during  such  term  be 

kept  to  hard  labour  and  otherwise  fiealt  with  m  all  respects  as 

persons  sentenced  to'transportation  may  now  by  law  be  dealt 

with  while  so  confined. 

Aiiacti>.&c,      7.  All  acts  and  provisions  of  acts  now  applicable  with  respect 

SIlTtfets^^   to  persons  under  sentence  or  order  of  transpprtation  shall,  so  far 

to"tmn8^or-  ^  ^^Y  ^^  cousistcnt  with  the  express  provisions  of  this  act,  be 

tation,        construed  to   extend  and  be  applicable  to  persons  under  any 

Sbie  fw  the  scntencc  or  order  of  penal  servitude  under  this  act ;  and  all  the 

\h\^Zt  ""^  powers  and  provisions  contained  in  the  act,   5  Geo,  IV.  a84, 

authorizing  the  appointment  by  her  majesty  from  time  to  time 

of  places  of  Confinement  as  therein  mentioned  for  male  offenders 

under  sentence  or  order  of  transportation,  and  authorizing  her 

majesty  to  order  male  offenders  convicted  in  Great  Britain  and 

under  sentence  or  ordcr  of  transportation  to  be  kept  to  hard 

labour  in  any  part  of  her  majesty's  dominions  out  of  England, 
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shall  extend  and  be  applicable  to  and  for  the  appointment  by  her  i«fti7Vic- 
majesty  of  like  places  of  confinement  in  any  part  of  the  united  Briuih^sut. 
kii^dom  for  offenders  (whether  male  or  female)  sentenced  under  ^-^'-•-^^ 
this  act  in  any  part  of  the  united  kingdom,  and  to  and   for  the      ^^^ 
ordering  of  sucn  offenders  to  be  kept  to  hard  labour  in  any  part 
of  her  majesty's  dominions  out  of  England;  and  all  the  provisions 
of  the  said  act  conceming  the  removal  to  or  from  and  confine- 
ment in  the  places  of  copfinement  in  or  out  of  England  appointed 
under  the  said  act,  of  the  offenders  therein  mentioned^  and  all 
acts  and  provisions  of  acts  now  in  force  concerning  or  relating  to 
the  regulation  and  government  of  such  places  of  confinement 
and  the  custody,  treatment,  management,  and  control  of  or 
otherwise  in  relation  to  the  offenders  confined  therein,  shall  so 
far  as  the  same  may  be  consistent  with  the  express  provisions  of 
the  act,  extend  and  be  applicable  to  and  for  the  removal  to  and 
from  and  confinement  in  the  places  of  confinement  appointed  under 
this  act  of  the  offenders   sentenced  in  any  part  of  the  united 
kingdom,  and  otherwise  be  applicable  to  and  m  respect  of  such 
places  of  confinement,  and  the  offenders  to  be  confined  therein. 

9.  It  shall  be  lawful  for  her  majesty  by  an  order  in  writing  HerinA|6«ty 
under  the  hand  and  seal  of  one  of  her  majesty's  >principf3  J^^Jj^^^ 
secretaries  of  state,  to  grant  to  any  convict  now  under  sentence  be  at  uuga 
of  transportation,  or  who  may  hereafter  be  sentenced  toiS,S?lS^ 
transportation^or  to  any  punishment  substituted  for  transportation  {JJJ^jJfrta- 
by  this  act,  a  license  to  be  at  large  in  the  united  kingdom  and  into. 

the  channel  islands,  or  in  such  part  thereof  respectively  as  in 
such  license  Bhall  be  expressed  during  such  portion  of  his  or 
her  term  of  transportation  or  imprisonment,  and  upon  such 
conditions  in  all  respects  as  to  her  majesty  shall  seem  fit,  and  it 
shall  be  lawful  for  her  majesty  to  revoke  or  alter  such  license  by 
a  like  (Mrder  at  her  majesty's  pleasure. 

10.  So  long  as  such  license  shall  continue  in  force  and  un-  n^nS  Sot 
revoked,  such  convict  shall  not  be  liable  to  be  imprisoned  or  priwn^" 
transported  by  reason  of  his  or  her  sentence,  but  shall  be  allowed  ^^^^^ 
to    go    and  remain  at    large  according    to   the  term  of  such  *»'•  ««n-** 
licence.  **"" 

11.  Provided  always,  That  it   shall  please   her  majesty   to  revokVAb© 
revoke  any  such  license  as  aforesaid,  it  shall  be  lawful  for  one  ot^l^tT^ 
her  majesty's  principal  secretaries  of  state,  by  warrant  under  his  ^^e^^udand 
hand  and  seal,  to  signify  to  any  one  of  the  police  magistrates  of  to'^on 
the  Metropolis  that  such  license  has  been  revoked,  and  to  require 

such  magistrate  to  issue  his  warrant  under  his  hand  and  seal  for 
the  apprehension  of  the  convict  to  whom  such  license  was 
granted,  and  such  magistrate  shall  issue  his  warrant  accordingly, 
and  such  warrant  shall  and  may  be  executed  by  the  constable  to 
whom  the  same  shall  be  delivered  for  that  purpose  in  any  part 
of  the  united  kingdom,  or  in  the  Isles  of  Jersey,  Guernsey, 
Aldemey,  or  Sark,  and  shall  have  the  same  force  and  effect  in 
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i^^iTjvic.  all  the  said  places,  as  if  the  same  had  been  originallj  i0rao4.jnr 
BriuishBut.  subsequently  endorsed  bj  a  justice  oT  the  peace,  or  magistisift» 
^"^^^^^^  or  other  lawful  authority  hayiDg  jurisdiction  in  the  place  wlftlre 
the  same  shall  be  executed;  ana  such  convict  whe^  apprehended 
under  such  warrant  shall  be  brought,  as  soon  as  he  conyeni^tly 
'  may  be,  before  the  magistrate  by  whom  the  said  warrant  shall 
have  been  issued,  or  some  other  magistrate  of  the  same  court, 
and  such  magistvate  shall  thereupon  make  out  hif  warrant  under 
his  hattd  ana  S6il  for  Aa  recommitm^it'iif  iaD<;^  convict  te  the 
prison  or  place  of  confinement  from  which  be  was  released  bj 
virtue  of  the  said  licenser,  and  such  convict  shall  be  so  recom- 
mitted accordingly,  and  shall  thereupon  be  remitted  to  his  or 
her  original  sentence,  and  shall  undergo  the  residue  thereof  as 
if  no  such  licence  had  been  granted. 

Penou  12.  No  person  shallafter  fbe  ccvuneBi^tmeiil  of  tbii  ae^be 

]!S^i^''^  liable  to  be  transported  by  reason  only  old  co&victioafiM^  Vumj 
^^.  ^^^  *  pr«fiotW  conviction  for  felony,  but  every  audi  pflnoaso 
foion**°iot  ^^'^^^^  ™*y  "^  punished  by  penal  servitude  for  any  term  not 
to  be^ti^  less  than  four  years  and  not  more  than  ten  vears. 

porUd.  ■' 

Diserotion        14.  Provided  also.  That  nothing  herein  contiuned  shall  m- 

u>^i^i^  terfere  with  or  affect  the  authority  or  discretion  of  any  court  in 

mrate^ot**"  respect  of  any  "punishment  which  such  court  may  now  award  or 

Jj.^^^      pass  on  any  offender  other  than  transportation,  but  where  such 

^  other  punishment  may  be  awarded  at  tne  discretion  of  the  court, 

instead  of  transportation,  or  in  addition  thereto,  the  same  may 

be  awarded  instead  of,  or  (as  the  case  may  be)  in  addition  to  the 

punishment  substituted  for  transportation  imaer  this  act. 

Tnu^oTta.  15.  For  the  puroose  of  this  act,fhe  ttfQ),  '^taiBi^orlatU'' 
dodibi!'    shall  include  banishment  beyond  the^seai* 

niahmont. 
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